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PREFACE. 


The  following  Work  owes  ita  origin  to  the  want,  frequently  expressed, 
of  possessing,  in  a  compact  form,  a  collection  of  Conveyancing  Precedents 
adapted  to  Canadian  practice.  The  design  in  its  preparation  has  not  been 
to  interfcie  with,  or  supersede,  any  established  Work  on  Conveyancing, 
but  to  compress  within  the  limits  of  a  single  Volume,  a  large  number  of 
Precedents,  which  have  come  before  the  Compiler  in  his  business  of  a  Law 
Stationer.  As  such,  the  Volume  is  respectfully  submitted  to  the  Legal 
Practitioner,  Justice  of  the  Peace,  Country  Conveyancer,  and  others,  in 
the  hope  that  it  may  be  found  a  useful  and  convenient,  as  well  as  a  correct 
and  reliable  Hand  Book  of  all  ordinary  Legal  Instruments. 

J.  RORDANS. 

Court  Street,  Toronto,  \ 
February,  1859.  / 
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without  license,  or  waste,  p.  17. 

Covenants  by  Lessee  to  pay  Rent  and  Taxes,  p   18. 

"  "        not  to  assign  without  leave,  p.  18. 
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"        to  pay  Instalments  of  Purchase  Money,  p.  18. 

Covenant  by  Lessor  to  convey  premises  on  payment  of  purchase  money,  p.  19. 

Power  to  re-sell  on  default,  p.  20. 

Receipts  to  be  good  discharges,  p.  20. 
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Power  of  Attornej',  p.  36. 
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Power  of  Attorney  p.  69. 
Substitution,  p,  70. 
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AUCTION  AGREEMENT  BY  VENDOR,  p.  70. 
AUCTION  AGREEMENT  BY  PURCHASER,  p.  71. 
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AWARD  BY  ARBITRATORS,  p.  72. 

Recites  Submission,  p.  73. 
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CONTRACT  (SUB)  betwekn  BUILDER  and  CARPENTER, p.  104 

CONTRACT  TO  DO  REPAIRS,  p.  105. 
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DISCHARGE  OF  MORTGAGE,  p.  240. 


v* 


INDXZ. 


I ; 


: 
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'5|  It  is  natural  to  expect  that  a  chapter  under  the  above  title  should  find  a 
^lace  in  this  volume.  However  we  must  remind  the  reader  that  he  must 
^ot  expect  to  find  in  the  few  following  pages  a  learned  treatise  on  the  Laws 
4f  this  Province  affecting  real  property  :  to  write  fully,  and  as  the  subject 
"licaerves,  would  swell  the  size  of  this  volume  beyond  its  legitimate  limits. 

It  is  not  our  design  to  lay  down  any  new  principles  of  Law  for  that  is 
fcrbidden  us  by  tlie  long  standing  legal  maxim  "  that  precedents  must  be 
IS>llowed  unless  when  totally  absurd  or  unjust."  Consequently,  we  must  be 
"ij|)ntent  with  reviewing  the  works  of  those  who  have  preceded  us  with  ex- 
t|racting  therefrom  what  is  appropriate  to  the  present  treatise,  and  with 
iftentioning  and  noticing  any  alterations  in  the  Law  by  Statutory  enactments 
III  this  Province,  and  we  acknowledge  that  we  are  largely  indebted  to  the 
ililuable  treatise  on  Real  Property  by  Mr.  Joshua  Williams,  for  the  princi- 
|}es  of  Law  given  in  the  following  pages.  We  will  endeavour  in  this  short 
Introduction  to  lay  before  the  reader  a  brief  and  practical  synopsis  of  the 
3|aws  regarding  Real  Property  in  this  Province,  content  if  we  furnish  a  few 

Boful  hints  worthy  of  being  borne  in  mind,  and  leaving  the  reader  to  make 

irthcr  search  for  information  regarding  the  subject  in  hand,  and  hoping  that 
Ihat  we  write  may,  in  some  manner,  elucidate  the  following  Forms,  ex- 
lain  their  use,  and  save  in  most  cases  a  troublesome  reference  to  many 

alumes,  perhaps  not  conveniently  at  hand  in  the  hour  of  need. 

•  Before  going  further  we  may  make  a  few  remarks  as  to  the  Introduction 
of  the  Laws  of  England  into  this  Province.  As  is  well  known  Colonics  arc 
erf"  two  kinds,  namely,  by  Conquest  and  by  Occupation — Canada  belongs  to 

He  former  class.  The  Criminal  Law  of  England  is  generally  supposed  to 
lavo  been  introduced  ipso  facto  by  the  Concjuest  into  the  Upper  Province 

id  to  have  been  recognized  as  Law  ever  since.     This  may  be  said  to  date 
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from  the  treaty  signed  at  Paris  on  the  10th  of  February,  1763.  Afterwards, 
certain  other  Laws  were  introduced  from  time  to  time  by  prochimationsand 
other  official  instruments  (although  not  couched  in  very  express  terms)  and 
especially  on  the  7th  of  October,  17U3,  in  the  reign  of  George  iii.  AVlien 
the  Canadas  were  separated  as  to  civil  rights  in  1791,  the  Laws  of  Canada, 
that  is  to  say,  the  French  Laws,  were  conceded  to  Lower  Canada,  while  the 
Laws  of  England  were  at  last,  by  express  enactment  of  our  own  Legisla- 
ture, declared  to  be  in  force  in  Upper  Canada  by  32  Goo,  ill.  Chap.  1,  Sec. 
3,  whereby  it  was  among  other  things  enacted,  "  That  in  all  matters  of 
controversy  relative  to  property  and  civil  rights,  the  laws  of  Phigland  as  they 
"stood  on  the  15th  October  1792.  should  be  the  rule  lor  the  decision  of  the 
same,"  excepting  any  of  the  laws  of  England  respecting  the  maintenance  of 
the  poor,  or  respecting  bankrupts,  and  subject  to  certain  exceptions  and 
provisions  relative  to  rights  under  a  few  former  acts  of  this  Province,  a 
knowledge  of  which  is  not  now  of  much  practical  importance.  On  that  day 
the  unwritten  or  common  law,  and  the  written  or  statute  law  of  England  as 
it  then  stood,  became  law  to  us,  and  generally  speaking  no  Imperial  Statute 
passed  since  1792,  has  any  effect  upon  us,  unless  Canada  is  expressly  men- 
tioned therein,  or  unless  we  re-enact  it  in  our  own  Parliament. 

Our  Laws  regarding  Ileal  Estate  are  much  more  simple  than  those  of 
the  mother  country,  since  Canada  is,  comparatively  speaking,  a  new  country. 
All  our  titles  to  real  estate  are  of  a  very  recent  date  and  can  be  traced  to  the 
Crown.  There  are  several  species  of  property  in  England  which  are  not  to 
be  mot  with  among  us,  owing  to  the  circumstance  of  this  being  a  new 
country,  and  also  owing  to  the  different  customs  and  usages  existing  in  the 
two  countries ;  and  as  instances  we  may  mention  copyholds,  advowsons, 
tithes,  rights  of  common,  and  rights  of  common  of  turbary,  of  piscary  and 
pasture  and  seignories  or  lordships  ;  neither  have  we  tenure  by  custom  of 
Gavelkind  or  Borough  English — nor  are  all  our  written  instruments  subject 
to  the  stamp  duty.  Tithes  were  abolished  in  this  Province  by  2  Geo.  I  v. 
c.  32. 

The  revision  of  the  Public  General  Statutes  of  this  Province  which  will 
doubtless  be  completed  by  the  end  of  the  present  session  will  render  easier 
the  knowledge  of  the  written  law  of  this  Province,  as  it  willsepan'^e  the  re- 
pealed law  from  that  which  in  in  force  and  binding.  And  we  may  here 
state  that  no  local  or  private  acts  arc  to  be  interferred  with  by  the  Coni- 
missioners. 

We  will  now  proceed  with  the  subject  more  immediately  in  hand,  by 
that  property  of  all  kinds  is  generally  divided  into  the 
two  classes  of  real    and   personal.       It  is    supposed    that    they    were 
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originally  so  called  from  the  nature  of  the  legal  remedies  for  their  re- 
covery. Land  itself  could  always  be  restored  to  the  pr.u^r  owner  by 
a  real  action — whereas  goods  and  chattels  couM  not  be  so,  but  proceedings 
must  be  had  against  the  ^cj-som  who  had  taken  them  away  in  order  to 
recover  a  pecuniary  compensation  for  them  equal  to  their  value  and  by 
way  of  damages  for  their  loss  or  detention. 

Ileal  property  comprehends  all  such  things  as  arc  permanent,  fixed,  inde- 
structible, immoveable,  and  which  cannot  bo  carried  out  of  their  place,  and 
is  usually  denoted  by  the  terms,  "  lands  tenements  and  hereditaments," 
although  the  general  denomination  land  is  often  used.  It  legally  includes  all 
houses  and  other  buildings  thereon,  so  that  by  a  conveyance  of  the  land  or 
ground,  the  structures  pass  therewith  as  well  as  everything  else  both  above 
and  below  the  surface.  Hereditaments  is  the  most  comprehensive  term  of 
the  three  in  signification.  The  term  ^'jfrcminoi,"  strictly  and  etymolo- 
gically,  denotes  that  which  has  been  before  mentioned,  and  property  is  sel- 
dom spoken  of  as  "■  premises,"  unless  adescription  of  it  is  contained  in  some 
prior  part  of  the  instrument.  Either  of  the  terms,  Messuage  or  House, 
comprises  all  outbuildings,  the  orchard,  yard  and  perhaps  even  the  garden 
also  attached  and  adjoining  thereto. 

As  we  are  bound  by  the  Statute  Law  of  England  prior  to  1792,  and  as 
some  of  the  principal  Statutes  affecting  Ileal  Property  here  were  passed  before 
that  date,  it  follows  that  the  law  of  Ileal  Property  in  this  Province  in  a 
great  measure  resembles  that  of  the  mother  country.  It  is  needless,  in  a 
mere  practical  synopsis  like  the  present,  to  notice  at  great  length  the  objects 
effects  and  operation  of  the  several  important  Statutes  of  Uses,  DeDonis, 
Quia  Emptores,  AVills  and  Frauds.  Such  a  discussion  might  only  lead  to 
confusion  and  would  in  most  cases  be  only  interesting  to  the  legal  Student. 
Suffice  it  to  say  tliat  after  a  lapse  of  nine  or  ten  centuries,  we  have  now 
almost  come  back  to  the  same  system  of  unfettered  alienation  of  Real  Pro- 
perty, as  existed  in  England  before  the  Norman  Conquest  brought  in  the 
feudal  system.  It  will  appear  strange  to  many  to  be  told  that  a  common 
Deed  of  a  piece  of  freehold  land  cannot  be  explained  without  going  back  to 
the  reign  of  Henry  viii.,  when  the  statute  of  uses  was  passed,  (27  Henry 
viri.  c.  10.). that  no  man  is  in  law  the  absolute  owner  of  land,  and  that  he 
can  only  hold  an  estate  in  it.  The  objects  of  the  statute  of  uses  were 
that  all  uses  or  equitable  estates  should  become  legal  estates  and  subject  to 
the  common  law  rules,  and  to  put  an  end  to  the  devise  of  estates.  One  of 
its  principal  uses  was  to  enable  an  estate  of  fi-eehold  to  commence  in/aturo, 
or  upon  a  contingency,  whereas  at  the  Common  Law  no  such  thing  was 
permitted.     The  modern  system  of  alienation  is  more  in  accordance  with 
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the  laws  of  nature,  tends  more  to  tlie  happiness  of  the  possessor,  and  to  the 
increase  of  the  nation's  wonlth.  In  this  country  we  have  very  properly 
abolished  the  law  of  Primogeniture,  although  the  mother  country  has  thought 
proper,  perhaps  for  sufficient  reasons,  to  experience  for  several  centuries, 
the  effects  of  the  feudal  law.  All  our  conveyances  depend  on  the  statute 
of  uses,  and  since  this  statute  Deeds  liavc  generally  been  introduced.  The 
regular  establishment  of  a  registry  office  in  every  county  renders  our  titles 
to  real  estate  very  simple  and  secure.  No  Conveyance  or  assurance  con- 
cerning lands  can  be  registered  until  after  the  grant  from  the  Crown  and 
Letters  Patent  thereof  have  issued. 

TITLK. 

On  every  Purchase  of  Ileal  Estate,  or  taking  of  a  Jlortgagc  thereon, 
the    Purchaser    or    Mortgagee     should     strictly    investigate    the  Title 
of  the  Vendor  or  Mortgagor,  as  it  stands  in  the  Registry  Office  of  the 
County  in  which  the  land  lies.     When  the  Title  has  passed  through  several 
persons,  it  will  be  prudent  in  the  purchaser  to  submit  the  same  to  a  skilful 
attorney,  and  great  care  should  be  observed  with  regard  to  wills,  many  of 
which,  being  drawn  up  by  parties  themselves,  may  be  unskillfully  worded. 
In  purchasing  however  from  the  immediate  grantee  i'rom  the  Crown,  little 
difficulty  is  to  be  apprehended.     In  addition  to  the  search  above  mentioned 
the  purchaser  should  procure  from  the  same  llcgistry  Office,  a  list  of  judg- 
ments, decrees,  orders  and  lltoi pendeittci,  against  the  vendor  or  aiFectiug 
the  land  in  question.     In  some  cases  also  a  search  should  be  made  in  the 
Treasurer's  Office,  for  arrears  of  taxes,  in  the  Sheriff's  Office  as  to  sales  for 
such  taxes,  or  for  executions  against  lands,  and  in  the  office  of  the  Clerk  of 
Queen's  Bench  in  Toronto  for  Crown  debts.     Theae  latter  searches  should 
bo  made  immediately  before  the  execution  of  the  deed  to  the  purchaser,  and 
this  deed  should  be  registered  as  soon  thereafter  as  possible  as  the  mere  fact 
of  registration  is  notice  to  all  purchasers.     All  these  precautions  are  requi- 
site, although  the  purchaser  may  have  from  the  seller,  covenants  for  Title. 
There  are  live  usual  covenants  for  Title  in  most  modern  deeds,  namely,  that 
the  vendor  is  seized  in  fee  simple ;  that  he  has  good  right  to  convey  ;  that 
the  lands  shall  be  quietly  enjoyed  ;  that  they  are  free  from  incumbrances : 
and  that  the  vendor  and  his  heirs  will  make  any  further  assurance  for  the 
conveyance  of  the  premises  which  may  reasonably  be  required.   A  vendor 
always  gives  limited  or   quadjiad  covenants,  ?'.» .  covenants  limiting  his 
responsibility  to  the  acts  of  those  who  have  been  in  possession  since  the 
last  sale  of  the  estate.    On  the  other  hand,  the  mortijai/or  most  generally  is 
required  to  give  lUiso/'n/c  covenants.     The  period  for  which  the  title  need 
be  investigated  is  the  last  sixty  years,  and  the  vendor  of  freehold  or  leas<'- 
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hold  estates  should  furnish  the  intending  purchaser  with  an  abstract  of  all  the 
deeds,  wills  and  other  instruments  which  have  been  executed  with  respect 
to  the  lands  during  that  period.     In  this  country,  however,  this  is  mostly 
regulated  byt  he  agreement  of  th^.  parties,  and  the  purcliascr  generally 
satisfies  himself  as  to  the  Title  by  fr.arohing  in  the  Kcgistry  Office.      This 
plan  is  safer  and  more  satisfactory  than  relying  on  the  abstract  of  any  ven- 
dor.    When  lands  are  sold  by  trustees,  section  10  of  12  Vic.  c.  71,  exempts 
tlie  purchaser  from  seeing  to  the  application  of  the  purchase  money,  unless 
tho  contrary  is  expressly  declared  by  the  instrument  creating  the  trust. 
When  a  sale  is  made  by  trustees,  who  have  no.  beneficial   interest  in  the 
property  themselves,  th(!y  merely  covenant  tliat  they  have  done  no  act  to  en- 
cumber the  premises.     In  some  cases  it  might  bo  advisable  to  have  covenants 
for  Title  from  the  person  beneficially  interested.     A  per.son  who  has  bought 
a  piece  of  land  and  has  taken  a  deed  and  given  a  mortgage  thereon  for  the 
balance  of  the  purchase  money,  should  be  very  careful  how  he  disposes  of 
sucli  land  before  the  mortgage  has  been  satisfied.     lie  should  have  it  stated 
in  the  deed  to  the  purchaser  from  him,  that  the  land  is  sold  subject  to  .such 
mortgage  ;    he  should  consider  the  worth  and  solvency  of  such  purchaser ; 
and  ho  should  have  inserted  in  the  deed  a  covenant  of  indemnity  from  the 
purchaser  to  him,  against  tho  mortgage  and  costs  incurred  on  account  thereof. 
On  any  sale  or  mortgage  of  lands,  all  the  title  deeds  in  the  hands  of  the 
vendor  or  mortgagor  which  relate  exclusively  to  the  property  in  question, 
.  should  bo  handed  to  the  purchaser  or  mortgagee,  as  their  possession  is  of 
the  greatest  importance.    Where  the  title  deeds  relate  also  to  other  property 
the  purchaser  is  only  entitled  to  a  covenant  from  the  seller  for  tlieir  pro- 
duction and  also  to  copies  thereof  at  his  own  expense.     When  the  seller  is 
married,  the  purchaser  should  take  care  to  see  that  the  wife  of  the  seller 
!  r  signs  the  deed  in  order  to  bar  her  dower.     Purchasers  at  Sheriffs'  sales 
should  be  as  careful  as  in  other  cases,  as  the  Sheriffs'  deed  conveys  no  better 
title  to  the  land  than  the  judgment  debtor  himself  had  in  the  land.     In  a 
contract  to  sell  real  estate,  time  is  not  essential  unless  so  stipulated,  but 
,  still  either  party  has  in  equity  the  power  to  make  it  such,  by  giving  tho 
^J  other  six  months  notice  to  perform  his  part  of  the  agreement.     We  agaia 
'i  recommend    that    every  purchaser  should  be  careful   to  satisfy  himself 
i  previous  to  the  payment  of  his  purchase  money,  that  there  are  no  outstand- 
ing unsatisfied  registered  judgments  against  the  seller,  otlierwise  after  the 
completion  of  his  purchase,  the  purchaser  may  be  called  upon  to  pay  the 
•;.  amount  of  such  judgments,  or  the  land  may  he  sold  by  the  Slieriff  to  satisfy 
I  the  same  under  a  writ  of  execution  against  the  lands.  Also,  on  taking  the  as- 
I  signment  of  a  mortgage  much  of  what  has  been  said  will  have  to  be  observed. 
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KHTATB  FOR  LIFE. 
This  estate  jiiiscs  wlion  a  loasu  is  made  of  lands  to  a  man  to  hold  for  the 
term  of  his  natural  life,  or  for  that  of  any  other  perHon,  or  for  more  lives 
than  one.  When  he  Iiolds  the  estate  by  the  life  of  another,  ho  is  usually 
styled  a  tenant  pu)-  anlre  r<V,and  the  other  person  is  ealled  the  cuslni  tjve 
vie.  A  grant  by  deed  to  A.,  simply  without  adding  the  words  "  and  his 
heirs,"  confers  such  an  estate  on  A.  He  may  part  with  it  if  he  pleases, 
but  still,  it  will  terminate  at  his  death,  into  whosesoever  hands  it  may  have 
come.  Any  person  staying  in  possession  of  the  lands,  after  the  determina- 
tion of  a  life  estate,  without  the  consent  of  the  persons  next  entitled,  is  con- 
sidered a  trespasser.  A  tenant  for  life  has  an  estate  of  freehold,  and  he 
that  hath  a  less  estate  cannot  have  an  estate  of  freehold.  Some  estates 
which  may  not  last  a  lifetime  arc  considered  in  law  as  life  estates  and 
estates  of  freehold.  Thus,  an  estate  granted  to  a  woman  during  her  widow- 
hood, husband's  tenancy  by  the  courtesy,  a  widow's  tenancy  in  dower,  and 
wife's  jointure,  are  all,  in  law,  life  estates.  A  tenant  for  life  has  merely 
a  limited  interest,  and  he  cannot,  of  course,  make  any  disposition  of  the 
lands  to  take  effect  after  his  death,  and  cannot  make  leases  to  endure 
beyond  his  life  unless  he  be  empowered  by  the  deed  or  will  under  which  he 
holds. 

ESTATES   TAIL. 

This  is  an  estate  given  to  a  man  and  the  "  heirs  of  his  body."  It  will 
descend  on  the  decease  of  the  first  owner  to  all  his  lawful  issue,  children, 
grandchildren,  and  more  remote  descendants,  so  long  as  his  posterity  en- 
dures, in  a  regular  order  and  course  of  descent  from  one  to  another,  but  not 
to  collateral  relations ;  and  on  the  other  hand,  if  the  first  owner  should  die 
without  issue  his  estate  will  then  determine.  It  \\v\\  l»i' either  in  posses- 
sion or  in  expectancy.  A  tenant  in  tail  has  the  power  to  acciuire  an  estate 
in  fee  simple  either  in  possession  or  in  remainder,  by  luim'ntj  the  entail  as 
it  is  called.  Every  assurance  by  which  lands  are  entailed  is  deemed  a  settle- 
ment. Our  Act,  9  Vic.  c.  11,  regulates  the  law  as  to  barring  estates  tail. 
Previously  to  this  stsitute,  estates  tail  were  barred  by  the  cumbrous  and 
antiquated  machinery  either  of  a  fine  or  a  common  recovery.  This 
act  has  established  the  office  of  profector,  who  is  generally  the  owner  of  the 
first  existing  estate  for  life  under  the  settlement  prior  to  the  estate  tail.  When 
the  estate  tail  is  not  an  estate  in  possession,  but  is  preceded  by  a  life  estate 
in  some  other  person,  the  consent  of  the  protector  is  requisite  to  enable  the 
tenant  in  tail  to  bar  the  entail  and  dispose  of  the  lands  as  a  tenant  in  fee 
simple,  and  such  consent  may  be  given  either  by  the  same  assurance  by 
which  the  disposition  is  effected,  or  by  a  distinct  deed,  and  is  to  be  executed 


.■i 


INTRODUCTION. 


XIX. 


)  hold  for  tho 
or  more  lives 
ho  is  usually 
the  ci.s/iii  ijve 
•ds  "  and  hi.s 
if  he  plcawes, 
Is  it  may  have 
he  dctcrmina- 
ititlcd,  is  coi\- 
ehold,  and  he 
Some  estates 
(3  estates  and 
ing  her  widow- 
in  dower,  and 
i'ti  has  merely 
Kisition  oi"  the 
jcs  to   endure 
nder  which  he 


ody."  It  will 
ssue,  children, 
}  posterity  en- 
notlier,  but  not 
ner  should  die 
ther  in  posscs- 
(uirc  an  estate 
7  the  entail  as 
cemed  a  settle- 
ng  estates  tail, 
cumbrous  and 
jovery.  This 
e  owner  of  the 
ate  tail.  When 
by  a  life  estate 
e  to  enable  the 
I  tenant  in  fee 
0  assurance  by 
to  be  executed 


on  or  at  any  time  before  the  day  on  which  the  assurance  shall  be  made. 
^  Kvery  disposition  of  liuids  by  a  teiuint  in  tail  is  to  be  elleoted  by  some  one  of 
,  the  common  assurajices  to  pass  an  estate  in  fe(!  simple  absolnto,  but  must  be 
by  deed,  and  not  by  wifl  or  by  contract  incontplete.  Thoiissiiranee  by  deed 
must  also  be  registered  in  the  Registry  OHice  of  the  proper  county  within 
six  calendar  months  from  the  execution  thereof,  and  the  consent  of  the  pro- 
tector, if  given  by  distinct  deed,  must  also  bo  in  like  manner  registered 
either  at  or  before  the  time  of  the  registering  of  the  assurance.  The  pro- 
tector is  under  no  restraint  in  giving  or  witholding  his  consent,  but  is  lei't 
entirely  to  his  own  discretion.  When  tho  estate  tail  is  in  possession,  that 
is,  when  there  is  no  previous  estate  for  life,  there  can  very  seldom  be  any 
protector,  and  the  tenant  in  tail  may,  at  any  time  by  deed  duly  registered, 
bar  the  entail,  remainder  and  reversions  at  his  own  pleasure.  A  tenant  in 
(ail  is  cnjpowered,  however,  to  make  leases  without  the  necessity  of  registra- 
tion for  any  term  not  exceeding  twenty-one  years  from  the  date,  or  I'romany 
time  not  exceeding  twelve  calendar  months  from  date,  Avherc  a  rack  rent  or 
5-(ith  parts  of  a  rack  rent  shall  bo  thereby  reserved. 

KSTATE  IN  FKE  SI>rT'r,K. 

This  is  the  greatest  estate  or  interest  which  the  law  of  England  allows 
any  person  to  possess  in  landed  property.  A  tenant  in  fee  simple  is  he 
that  holds  land  to  him  and  his  heirs,  so  that  the  estate  is  descendible  not 
merely  to  the  heirs  of  his  body,  but  to  collateral  relatives  according  to  the 
canons  of  descent.  The  unfettered  right  of  iilienation  which  is  now  inseparably 
incident  to  this  estate  is  by  far  its  most  valuable  (juality.  A  tenant  in  fee 
simple  holds  the  land  free  from  any  qualification  or  condition,  and  he  may 
t-alicn  tlic  estate  subject  to  any  conditions  not  repugnant  to  law. 

Aliens  in  this  country  may  generally  hold  and  transmit  real  estate  as 
natural  born  subjects,  and  the  period  of  residence  recjuired  to  make  them 
naturalized  subjects  is  now  only  three  years. 

Infants  or  all  other  persons  under  the  age  of  twenty-one  yeara.and  also  idiots 
and  lunatics,  though  thev  may  hold  lands,  arc  incapacitated  from  making 
a  bindi»  g  disposition  of  any  estate  in  them.  But,  under  certain  circum- 
stances, infants  are  empowered  by  12  Vic.  c.  72,  to  make  conveyances  of  fee 
simple  and  other  estates  under  the  direction  of  the  Courtof  (^hancery — and 
similar  powers  with  respect  to  the  estates  of  idiots  and  lunatics  have  been 
given  by  9  Vic.  c.  10,  to  their  ronimJftcrx.  The  powers  given  by  these  Acts 
arc  now,  however,  in  a  great  measure  superseded  by  the  recent  Act,  20 
Vic.  c.  50,  by  which  power  is  given  to  the  Court  of  Chancery  by  a  simple  order 
;  or  decree,  to  vest  in  any  other  persons  real  or  personal  estate  in  such 
manner  and  for  such  estates  as  would  be  done  by  any   executed  deed, 
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conveyance,  apsignnient,  or  transfer  of  which  the   Court  had  formerly 
authority  to  onlor  the  execution. 

Married  women  are  under  a  limited  incapacity  to  alienate,  as  will  here- 
after appear. 

Again,  a  conveyance  can  be  made  only  to  such  corporations  as  are  autho- 
rized by  their  acts  of  incorporation  to  purchase,  hold,  and  convey  Imds  for 
the  uses  of  the  corporation. 

By  9  Vic.  c.  .34,  lands  or  any  interest  in  them  arc  bound  by  jud.^mcntH 
registered  in  the  proper  Registry  Office.  Judgments  in  the  Division 
Courts  over  £10  may  also  be  registered.  A  registered  i'-'grnent  by  virtue 
of  13  <fe  14  Vic.  c.  63,  operates  as  a  charge  upon  all  lands  in  the  county  ol' 
or  to  which  the  judgment  debtor  was  at  the  time  of  registering  such  judg- 
ment, or  at  any  time  afterwards  seised,  possessed,  or  entitled  for 
any  estate  or  interest  whatever  at  law  or  in  equity.  By  20  Vic.  c.  50,  a 
decree  or  order  of  the  Court  of  Chancery  for  the  payment  of  money,  costs, 
charges,  or  expenses,  when  registered  shall  have  the  .nme  effect  as  a 
registered  judgment.  They  have  preference  according  to  the  priority  of 
registration,  and  the  registration  must  be  repeated  every  three  years,  by  20 
Vic.  c.  67. 

The  judgment  creditor  is  also  provided  with  a  remedy  in  the  Court  of 
Chancery  by  filing  a  bill  to  have  his  judgment  declared  a  lien  on  the  land, 
and  may  pray  a  sale  of  any  land  in  the  County  for  the  payment  of  his  judg- 
ment. Still,  in  all  cases  of  this  kind,  the  creditor  should  procure  from  the 
registrar  an  abstract  of  the  judgment  debtor's  title  to  such  land,  and  also  a 
list  of  judgments  registered  against  him.  He  will  then  see  the  position  of  his 
own  judgment,  and  can  calculate  the  probability  of  his  realizing  anything 
by  such  a  proceeding. 

Crown  debts  when  registered  in  the  office  of  the  Cltik  of  the  Court  of 
Queen's  Bench,  Toronto,  under  14  &  15  Vic.  c.  0,  charge  and  affect  lands  and 
interests  therein.     It  is  generally  only  necessary  to  search  for  Crown  debts 
when  the  vendor  is  an  accountant  to  the  Crown  or  a  holder  of  some  office 
requiring  the  holder  thereof  to  give  security  to  the  Crowu. 

LIABILITY  OP  ESTATES  IX  FEE  SIMPLE  TO  THE  PAYMENT  OP  DEBTS. 

This  liability  is  not  so  extensive  in  this  Province  as  in  England,  as  we 
have  no  statute  corresponding  with  the  last  statute  on  this  subject  passed  in 
England,  namely,  3  &  4  Wm.  iv.  c.  104.  This  liability  to  what  may  be 
called  an  involuntary  alienation  lias  been  established  by  very  slow  degrees; 
we  find  it  laid  down  by  Britton,  who  wrote  in  the  reign  of  Edward  I.  that 
the  heir  was  not  held  bound  to  pay  the  debt  of  his  ancestor  to  any  other 
person  than  the  King,  unless  the  heir  were,  by  the  deed  of  his  uncestor, 
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specially  bound  to  do  so.  On  tliis  footing  the  law  of  England  long  con- 
tinued. Still,  the  heir  was  liable  only  to  the  value  of  the  assets  which  bad 
descended  from  the  ancestor.  When  the  power  of  testamentary  alienation 
was  granted,  a  debtor  who  had  thus  bound  his  heirs,  became  enabled  to 
defeat  his  creditors  by  devising  his  estate  by  his  will  to  some  other  person 
than  his  heir,  and  in  this  case  neither  heir  nor  devisee  was  under  any  lia- 
bility to  the  creditors.  At  length,  by  8  &  4  Wm.  &  Mary,  c.  14,  all  devises 
by  will  arc  made  void  as  against  creditors  by  specialty  in  which  the  heirs  were 
bound,  but  not  further  or  otherwise.  This  statute  was  made  perpetual  by 
0  k  7  Wji,  III  c.  14,  and  thus  stands  the  law  here  at  present.  Still,  a  tes- 
tator may,  of  his  own  accord  by  his  will,  charge  his  lands  with  the  payment 
of  his  debts,  in  which  case  the  Court  of  Chancery  allows  all  creditors  to  be 
0(|ually  entitled  to  the  benefit,  and  the  lands  are  then  called  equitable  assets. 

DESCENT  OP  AN  E8TATE  IN  PEE  SIMPLE. 

A  person  is  said  to  die  intestate  when  he  dies  without  having  made  a 
will.  If  he  make  a  will  sufficient,  according  to  the  statute,  to  pass  real 
estate,  the  bitter  will  l^e  distributed  in  accordance  with  the  wishes  of  the 
deceased ;  but,  if  he  does  not  exercise  the  right  of  making  a  will,  then  the 
statute  law  steps  in,  and  declares  how  his  real  estate  will  descend.  There 
arc  two  Acts  in  this  Province  on  this  subject,  namely,  4  Wm.  I  v.  c.  1,  (1834) 
and  14  &  15  Vic.  c.  6,  (18.51 ).  The  former  applies  only  to  persons  who 
died  before  the  1st  July,  1834,  and  the  latter  to  those  dying  on  or  after  the 
1st  January,  1852.  As  it  is  very  seldom  that  any  case  at  the  present  day 
will  be  affoctea  oy  the  statute  of  1834,  we  will  be  content  with  giving  the 
course  of  descent  according  to  the  latter  statute,  and  with  making  a  few 
remarks  thereon.  For  the  sake  of  clearness  we  will  state  the  order  rather 
briefly,  and  at  the  same  time  remind  the  reader  that  as  particular  cases  for 
adjudication  arise,  it  would  bo  advisable  to  refer  to  the  statute  itself.  The 
real  estate  in  Upper  Canada  of  all  persons  dying  after  1st  January,  1862, 
descends  as  follows  : — 

1.  To  lineal  descendants,  and  those  claiming  by  or  under  them  equally 
jur  sd'ipcs. 

2.  To  the  father. 

3.  To  the  mother.  .       ' 

4.  To  collateral  relatives. 

5.  To  the  brothers  and  sistoru  ol'  the  father  of  intestate  equally,  if  all  be 
living. 

6.  To  their  descendants. 

7.  To  the  brothers  and  sisters  of  the  motlicr  of  intestate  equally,  and  their 
descendants. 


XXII. 


INTRODUCTION. 


8.  To  the  next  of  kin  according  to  the  English  Statute  of  distribution  of 
the  personal  estate,  (22  &  23  Car.  ir.  c.  10). 

This  important  act,  drawn  up  by  the  late  Hon.  Robert  Baldwin,  brought 
in  the  doctrines  of  the  Civil  Law,  abolished  the  right  of  Primogeniture  in 
this  Province,  and  enables  the  half  blood  to  inherit  equally  with  the  whole 
blood,  unless  the  inheritance  came  by  descent,  devise,  or  gift  of  sonic  one  of 
intestate's  ancestors,  in  which  case  those  not  of  blood  of  the  ancestor  shall 
be  excluded.  All  the  children  take  equally,  males  and  females,  just  asunder 
the  Roman  Law.  Posthumous  children  inherit  equally  with  those  born  in 
the  intestate's  lifetime.  Illegitimate  children  cannot  inherit.  Where  an 
inheritance  descends  to  several  persons,  they  shall  take  as  fenanfs  in  com- 
mon. Advancements  to  children  by  settlement  or  portion,  arc  taken  into 
consideration  and  affect  the  shares  of  the  children  so  advanced :  but  the 
maintaining  or  educating  or  the  giving  of  money  to  a  child  without  a  view 
to  a  portion  or  settlement  in  life,  shall  not  be  deemed  an  advancement  with- 
in the  act.  The  Interpretation  clauses  of  this  act  should  be  carelully  read, 
in  order  to  know  the  extent  in  meaning  of  the  words  used  in  the  statute. 
It  is  only  in  cases  of  high  treason,  and  of  abetting,  procuring,  or  counsel- 
ling the  same,  that  an  attainder  for  felony  extends  to  the  disinheriting  of 
any  heir  or  to  the  prejudice  of  the  right  or  title  of  any  person  other  than 
that  of  the  offender  during  his  natural  life  only.  (3  Wm.  iv.  c.  4.) 

TENUUE. 

The  term  tenure  is  used  to  denote  the  manner  of  possessing  a  tenement. 
The  most  familiar  instance  of  a  tenure  is  given  by  a  common  lease  of  a 
house  or  land  for  a  term  of  years.  This  is  not,  however,  a  freehold  tenure, 
as  the  lessee  has  only  a  chattel  interest.  A  tenant  in  fee  simple  has  a  freehold 
tenure.  The  giver  or  seller  of  an  estate  in  fee  simple  is  only  a  tenant 
to  the  Crown  with  liberty  of  putting  another  in  his  own  place.  By  12 
Car.  ii.  c.  24,  all  the  tenures  by  Knight-service  were  swept  away,  and  the 
only  tenures  left  were  free  and  common  socage,  copyhold  and  frankalmoign. 
However  by  the  Constitutional  Act  of  the  31  Geo.  lir.,  it  is  expressly  en- 
acted that  "all  lands  which  shall  be  hereafter  granted  within  the  Province 
of  Upper  Canada,  shall  be  granted  in  free  and  common  socage  in  like  manner 
as  lands  are  now  holden  in  free  and  common  socage  in  that  partofCireat  Bri- 
tain called  England."  "  Free  and  common  socage,"  is  merely  another  name 
for  "  fee  simple." 

JOINT  TENANTS  AND  TENANTS  IN  COMMON. 

Ajointtenancy  arises  where  any  persons  hold  property  between  them  in 
e([\xa\  shares  by  purchase,  as  where  two  or  more  persons  purchase  lands  and 
take  a  conveyance  to  them  and  their  heirs  :  this  is  a  joint  tenancy,  and  the 
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legal  estate  will  go  to  the  survivor.  During  the  time  they  hold  jointly,  neither 
of  them  has  an  estate  in  any  particular  part.  Each  has  the  whole  with 
benefit  of  survivorship,  unless  the  tenancy  be  severed,  and  each  is  incapable 
of  devising  his  respective  share  by  will.  On  the  severance  of  a  joint  ten- 
ancy, a  tenancy  in  common  is  at  once  created. 

By  4  Wm.  iv.  c.  1,  sec.  48,  whenever  by  any  letters  patent,  assurance  or 
will  executed  after  1st  July,  1834,  land  shall  be  granted,  conveyed  or 
devised  by  two  or  more  persons  (other  than  executors  or  trustees,)  in  fee 
simple,  or  for  any  less  estate  it  shall  bo  considered  that  such  persons  take 
as  tenants  in  common,  and  not  as  joint  tenants,  unless  a  contrary  intention 
appears  on  the  face  of  the  instrument.  The  proper  kind  of  conveyance 
I'rom  one  joint  tenant,  to  another  of  his  interest  is  a  deed  of  release. 

A  tenancy  in  common  is  where  several  persons  have  distinct  estates  either 
of  the  same  or  a  different  (|uantity,  in  any  subject  of  property  in  equal  or 
une(|ual  shares,  and  either  by  the  same  or  by  several  acts.  Tenancies  in 
common  descend  to  the  heirs  of  each  of  the  tenants  because  they  have  several 
freeholds  and  not  an  entirety  of  interest  like  joint  tenants,  and  therefore  there 
is  no  survivorship  between  them,  but  each  may  alienate  or  devise  by  will  his 
moiety  to  any  person.  This  tenancy  is  more  preferable  to  a  joint  tenancy 
as  it  is  not  subject  to  the  right  of  survivorship. 

Any  joint  tenant  or  tenant  in  common  can  compel  his  companions  to  effect 
a  partition  or  sale  by  14  &  15  Vic.  c.  G.  A  partition  may  also  be  volun- 
tarily made  by  the  parties  by  deed,  (2  Wm.  iv.  c.  35).  The  proceedings  for 
acompulsory  partition  shall  be  carried  on  in  the  Court  of  Queen's  Bench  or 
Common  Pleas,or  in  the  Court  of  Chancery  when  the  lands  are  situate  in  two 
or  more  Counties  :  but  in  the  County  Court,  or  in  any  of  the  superior  courts 
of  law  or  equity,  when  the  lands  are  situate  in  one  County  only.  The  pro- 
ceedings are  commenced  by  filing  a  petition  in  any  of  the  said  Courts,  pray- 
ing that  partition  or  sale  of  the  lands  may  be  made  and  the  practice  is 
principally  regulated  by  20  Vic.  c.  G5. 

TRAN.SFF.R   OF    REAL    PUOP£RTV. 

A  Feoffment  with  livery  of  seisin  is  the  most  ancient  means  of  Convey- 
ance. Seisin  signifies  the  feudal  possession  and  is  to  be  distinguished  from 
actual  or  simple  possession.  Thus  a  tenant  for  a  term  of  years  has  not  the 
feudal  possession  (»r  i'reehold,  but  his  possession,  like  that  of  a  bailiff  or  ser- 
v:int,  is  that  of  his  landlord.  Livery  of  seisin  is  the  delivery  of  the  feudal 
possession.  In  every  Conveyance  (except  by  will)  of  an  estate  of  inheri- 
tance, the  word  heira  is  necessary.  A  deed  is  a  writing  sealed  and  delivered, 
and  the  sealing  and  delivery  constitute  its  execution.  By  9  Vic.  c.  6, 
a  Feoffment  must  be  evidenced  by  ikcJ^  and  it  is  doubtful  whether  signing 
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as  well  as  sealing  is  absolutely  necessary.  An  escroio  is  a  deed  dclivereJ  to 
a  third  person  not  a  party  to  it,  to  be  delivered  up  to  the  other  party  upon 
the  performance  of  a  condition,  and  when  so  delivered  up,  it  operates  from 
the  time  of  its  execution. 

The  usual  mode  of  Conveyance  in  this  Province  is  by  deed  of  Bargain 
and  Sale,  This  form  derives  its  effect  entirely  from  the  Statute  of  Uses, 
and  requires  a  consideration  to  be  expressed,  or  the  words  "  unto  and  to  the 
use  of"  the  grantee.  Considerations  in  a  deed  are  either  good  or  valuable. 
A  good  consideration  is  founded  upon  natural  love  and  affection  between 
near  relations  by  blood.  A  valuable  consideration  is  founded  on  something 
deemed  valuable,  as  money,  goods,  services,  or  marriage. 

Every  deed  or  contract  is  void  when  made  for  any  fraudulent  purposes, 
or  in  violation  of  law,  and  by  lo  Eliz.  c.  5,  conveyances  of  landed  estates 
and  also  of  goods,  made  for  the  purpose  of  delaying,  hindering,  or  defraud- 
ing creditors,  are  void  as  against  them,  unless  made  upon  valuable  consider- 
ation and  bona  fide  to  any  person  without  notice  of  such  fraud.  And  by 
a  subsequent  statute,  27  Eliz.  c.  4,  voluntary  conveyances  of  any  estate  in 
lands  are  also  void  as  against  subsequent  purchasers  for  money  or  other 
valuable  consideration. 

Our  Statute,  14  &  15  Vic.  c.  7,  enacts  that  all  corporeal  tenements  and 
hereditaments,  shall,  as  regards  the  conveyance  of  the  innnediate  freehold 
thereof,  be  deemed  "to  lie  in  grant  as  woll  as  in  livery,"  that  is  to  say,  shall 
re(j[uire  a  deed  in  writing  and  under  seal  for  their  effectual  conveyance.  It 
further  enacts  that  a  feoffment  otherwise  than  by  ihwd  shall  be  void  at  law, 
and  that  no  feoffment  shall  hare  a  "  tortious  operation,"  that  is  to  say,  the 
feoffee  shall  not  take  an  estate  larger  than  that  possessed  by  the  feoffor.  A 
reference  is  here  made  to  the  previous  law,  under  which  if  a  tenant  for  his 
own  life  should  have  made  a  feoffment  f  )r  an  estate  in  fee  simple,  the  feoffee 
would  not  thereby  have  acquired  an  estate  for  the  life  of  the  feoffor,  but 
would  have  become  seised  of  an  estate  in  fee  simple  />.//  u-.mrxj.  By 
the  same  statute  it  is  also  enacted  that  a  pnrtifion  and  an  cn-linni/e  of  any 
land,  and  a  lease  required  by  law  to  be  in  writing  of  any  land,  and  an 
assignment  of  a  chattel  interest  in  any  land,  and  a  :<vnni(ln' in  writing  of 
any  land,  not  being  an  interest  which  might  by  law  have  been  created 
without  writing  shall  be  void  unless  made  by  deed.  That  a  contingent, 
an  executory,  and  a  future  interest,  and  a  possibility  coupled  with  an  inte- 
rest in  any  land,  and  also  a  right  of  entry  may  be  disposed  of  by  deed  ;  and 
that  neither  the  words  "  grant"  or  "  exchange"  in  any  deed  shall  create  any 
warranty  or  right  of  re-entry  or  covenant  by  implication,  except  in  cases 
whore  by  any  act  in  force  in  Upper  Canada,  it  is  declared  that  the  word 
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^^  grant  "  shall  have  such  effect.  The  writer,  however,  is  not  aware  of  any 
such  act.  The  same  statute  declares  that  any  corporation  aggregate  in  this 
Province  capable  of  taking  and  conveying  land  shall  be  deemed  to  be  capable 
of  doing  so  by  deed  of  bargain  and  sale,  in  like  manner  as  any  person  in  his 
natural  capacity,  subject  nevertheless,  to  any  general  limitations  or  restric- 
tions as  to  holding  or  conveying  real  estate  whicli  may  be  applicable  to  such 
corporations.  Formerly,  a  corporation  could  not  convey  by  bargain  and  sale 
because  they  could  not  be  seised  of  a  use  or  trust  for  another  person ;  "  such 
kind  of  confidence  being  foreign,"  as  Blackstone  says,  "  to  the  end  of  its  insti- 
tution." A  deed  of  bargain  and  sale  does  not  reijuire  registration  to  render 
it  a  valid  conveyance :  but  the  necessity  of  registering  it  is  to  prevent  a 
subsequent  purchaser  from  gaining  priority.  Until  the  passing  of  9  Vic.  c. 
6,  commonly  called  "  The  act  to  facilitate  the  Conveyance  of  lieal  Property," 
the  forms  of  deeds  in  use  in  this  Province  were  long  and  cumbrous  on 
account  of  the  verbosity  of  the  covenants  contained  therein.  Deeds  under  this 
statute  arc  called  "  statutory  deeds"  or  "  deeds  under  the  statute,"  and  are 
much  shorter  than  the  old  form,  although  their  effect  is  still  the  same.  There 
are  two  schedules  annexed  to  the  act,  one  containing  the  covenants  in  short 
form,  and  the  other  in  long  form.  The  act  then  enacts  that  any  deed  made  in 
pursuance  of  that  statute,  or  referring  thereto,  shall  be  taken  to  have  the  same 
effect  and  be  construed  as  if  it  contained  the  covenants  in  long  form.  It 
also  enacts  that  a  deed,  or  a  part  of  a  deed,  failing  to  take  effect  by  virtue  of 
the  act  shall  still  be  as  valid  as  if  the  act  had  not  been  passed. 

The  statute  l-i  and  15  Vic.  c.  8,  is  the  corresponding  act  with  respect  to 
leases,  and  the  provisions  arc  of  the  same  nature,  but  it  may  be  useful  to 
notice  the  effect  of  some  of  the  usual  covenants  in  a  statutory  Leaae  so  that 
a  lessee  may  know  what  constitutes  a  breach  thereof.  The  short  form  of 
covenant  in  such  a  lease  "to  pay  taxes"  extends  to  all  taxes,  whether  mu- 
nicipal, parliamentary,  or  otherwise  charged  upon  the  premises,  or  upon  the 
lessor  ou  account  thereof  The  covenant,  "not  to  cut  down  timber,"  docs 
not  prevent  the  lessee  from  cutting  timber  for  necessary  repairs,  firewood, 
or  for  the  purpose  of  clearance.  The  notice  to  repair  must  be  in  writing, 
and  loft  at  the  premises,  and  the  lessee  has,  after  such  notice,  three  calendar 
months  given  hiui  to  make  such  repairs.  The  consent  to  assign  or  sublet, 
must  also  be  in  writing.  The  covenant  that  the  lessee  will  leave  the  pre- 
mises in  good  repair  is  subject  to  the  exceptions  of  reasonable  wear  and 
tear,  and  damage  by  fire.  And  here  we  take  the  opportunity  of  advising 
every  lessee  to  hare  a  covenant  inserted  in  his  lea.se,  that  the  rent  shall  in 
such  case  cease  I'rom  and  after  the  time  of  the  lire,  or  otherwise  lie  may  bo 
compelled  to  pay  his  rent  during  the  remainder  of  his  term,  although  the 
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premises  are  burnt  down  and  prove  dead  loss  to  liim.  The  proviso  for  re-entry 
by  the  lessor  on  non-payment  of  rent  comes  into  operation  after  the  hipseol' 
fifteen  days  after  any  of  the  days  on  which  the  rent  ouglit  to  have  been 
paid,  and  no  demand  of  such  rent  is  necessary  ;  and  for  non-performance 
of  Covenants  it  comes  into  operation  at  any  time  after  such  breach  or  non- 
performance. Although  the  landlord  under  this  covenant  has  this  right  of 
re-entry,  still  it  is  necessary  for  him  to  bring  an  action  of  ejectment  to 
recover  actual  possession  of  the  premises. 

The  statutes  regulating  Conveyances  by  married  women  seised  of  or  en- 
titled to  real  estate  in  their  own  right  in  Upper  Canada,  are  59,  Geo.  ill. 
c.  3,  (1819.)  1,  Wra.  IV.  c.  2,  and  U  and  15  Vic.  c.  115.  According  to 
these  statutes  the  married  woman  must  be  twenty-one  years  of  age,  and 
must  convey  the  land  by  deed  executed  by  her  jointly  with  her  husband. 
If  the  deed  is  executed  in  Upper  Canada  the  wife  shall  execute  it  in  pre- 
sence of  a  Judge  of  the  Superior  Courts,  or  of  a  judge  of  a  County  Court, 
or  of  a  Surrogate  Court,  or  of  two  Justices  of  the  Peace  for  the  County 
in  which  she  resides,  or  happens  to  be,  and  such  Judge,  or  two  Justices, 
shall  examine  her  apart  from  her  husband  respecting  her  free  and  voluntary 
consent  to  convey  her  real  estate  in  manner  and  for  the  purposes  expressed 
in  the  deed,  and,  if  she  gives  her  consent,  such  Judge  or  Justices  shall  cer- 
tify on  the  back  thereof  as  to  its  execution  by  her,  and  that  she  wns 
examined  apart  from  her  husband  and  appeared  to  give  her  consent  freely 
and  voluntarily,  and  without  coercion  on  the  part  of  her  husband,  or  of 
any  other  person  or  persons.  The  act  also  makes  provision  for  cases  where 
the  deed  is  executed  in  Great  Britain  or  Ireland,  or  in  any  other  colony  or 
foreign  state.  A  purchaser  should,  perhaps,  always  inquire  whether  tlui 
vendor  is  seised  of  the  estate  in  his  own  right,  or  in  that  of  his  wife,  ])y 
marriage.  If  the  latter  should  be  the  case,  the  above  requirements  should 
be  strictly  complied  with.  As  a  general  rule,  anything  re(juired  to  be  done 
by  statute,  and  especially  when  a  form  is  given,  should  be  done  strictly  in 
accordance  with  the  letter  of  the  statute,  or  the  consequences  will  be  fatal. 

A    AVILL    OF   LANDS. 

The  right  of  testamentary  alienation  of  lands  is  a  matter  depending  upon 
Acts  of  Parliament,  namely  upon  82  Henry  viir.  c.  1.,  (the  Statute  ol' 
Wills)  explained  by  34  and  35  Henry  viii.  c.  5,  and  upon  12  Car.  ii. 
c.  24.  All  estates  in  fee  simple  are  now  devisable  by  will.  The  statute  ol' 
frauds  by  section  5,  requires  all  devises  and  bcfjuests  of  any  lands  or  tene- 
ments to  be  in  writing,  and  signed  by  the  party  devising  the  same,  or  by 
some  other  person  in  his  presence  and  by  his  express  directions,  and  to  be 
attested  and  subscribed  in  the  presence  of  the  devisor  by  three  or  four 
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I  credible  witnesses.  Formerly  this  statute  was  law  here,  and  no  other 
estate  would  pass  by  will  than  that  which  the  testator  was  seised  of  at  the  time 
of  making  his  will.  But  by  our  act,  4  Wm.  IV.  c.  1,  it  is  enacted  that  any 
will  affecting  land  executed  in  the  presence  of  and  attested  by  two  or  more 

•  witnesses,  shall  be  valid,  and  that  it  shall  be  sufficient  if  such  witnesses 
subscribe  their  names  in  presence  of  each  other,  although  their  names  may 
not  be  subscribed  in  the  presence  of  the  testator.  And  it  is  thereby  further 
enacted  that  when  the  will  contains  a  devise  of  all  such  real  estate,  as  the 
testator  shall  die  seised  of,  such  will  shall  be  valid,  to  pass  any  land  that 
may  be  acquired  after  the  making  of  such  will,  as  if  the  title  to  such  land 
had  been  ac(iuired  before  the  making  of  the  will,  and  that  whenever  land 
shall  be  devised  in  a  will,  it  shall  be  considered  that  the  devisor  intended  to 
devi.sc  all  such  estates  as  he  was  seised  of  in  the  same  land,  whether  fee 
simple  or  otherwise,  unless  it  appears  upon  the  face  of  such  will  that  he 
intended  to  devise  only  an  estate  for  life,  or  other  estate  less  than  he  was 
seised  of  at  the  time  of  making  the  will.  The  statute  of  frauds,  it  will  be 
observed,  required  that  the  witnesses  should  be  credible.  Under  our  act, 
however,  the  incompetency  of  the  witnesses  at  the  time  of  the  execution  of 
the  will,  or  at  any  time  afterward,  is  not  sufficient  to  make  the  will  invalid. 
Any  person  to  whom  or  to  whose  wife  or  husband  any  beneficial  interest  is 
given  (except  a  mere  charge  for  payment  of  debts)  will  be  a  good  witness, 
but  the  (/i/t  to  the  person  will  be  void.  Creditors  also  are  good  witnesses, 
although  the  will  contains  a  charge  for  the  payment  of  debts,  and  the  mere 
circumstance  of  being  appointed  executor  is  no  objection  to  a  witness.  As 
a  will  does  not  take  effect  until  the  decease  of  the  testator,  it  may  in  the 
meantime  be  revoked,  and  this  may  be  done  in  various  ways,  as  by  marriage, 
by  burning,  tearing,  or  otherwise  destroying  the  same  by  the  testator,  or  some 
one  in  his  presence  and  by  his  direction,  with  the  intention  of  revoking  the 
will,  and  also  by  any  writing  executed  in  the  same  manner  as  a  will,  and 
declaring  an  intention  to  revoke,  or  by  a  subsequent  will  or  codicil  executed 
as  before.  Where  a  codicil  is  added  it  is  considered  part  of  the  will,  and 
the  disposition  made  by  the  will  is  not  disturbed  further  than  is  absolutely 
necessary  to  give  effect  to  the  codicil.  The  testator  may,  if  he  choose,  part 
with  any  of  the  property  comprised  in  his  will  before  his  death  and  this  is 
called  (uJemptiim.  The  failure  of  a  devise  by  the  decease  of  the  devisee  in 
the  testator's  lifetime,  is  called  a  lapse  of  the  devise,  and  this  is  not  preven- 
ted by  the  lands  being  given  to  the  devisee  "and  his  heirs."  In  the  con- 
struction of  wills  the  courts  have  always  borne  in  mind  that  a  testator  may 
not  have  had  the  same  opportunity  of  legal  advice  in  drawing  his  will,  as 
he  would  have  had  in  executing  a  deed ;    and  the  first  great  maxim  of 
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construction  accordingly  is  that  "  the  intention  of  the  testator  ought  to  be 
observed."  In  a  deed,  on  the  other  hand,  technical  words  arc  always  rciiuired. 
If  the  testator  devises  land  to  the  person  who  is  heir  at  law,  it  is  provided 
by  4  Wm.  iv.  c.  1.  sec.  2,  that  such  heir  takes  as  a  devisee  and  not  by  des- 
cent. As  soon  as  possible  after  the  testator's  death  the  will  should  be  proved 
in  the  proper  Surrogate  court,  and  wills  or  devises  of  or  aftecting  lands  should 
be  registered  in  the  llegistry  Office.  Still,  a  will,  or  the  probate  thereof,  if 
recorded  within  twelve  months  after  the  death  of  the  testator,  shall  be  a« 
valid  against  subsequent  purchasers  as  if  the  same  had  been  recorded  imme- 
diately after  such  death.  (9  Vic.  c.  34,  sec.  12.)  Further  time,  however, 
may  be  allowed  for  registration  in  certain  cases  of  inability  to  record  the 
will  by  reason  of  its  being  contested,  or  by  any  other  inevitable  difficulty 
without  the  devisee's  wilful  neglect  or  default.  As  it  would  be  an  endless 
task  to  go  minutely  into  the  subject  of  Wills,  the  reader  must  bo  satisfied 
with  the  above  exposition  of  the  law  on  the  subject  in  this  Province,  and 
wo  refer  him  for  useful  hints  to  a  small  work  entitled,  "  The  Law  of  Willi-, 
Executors  an3  Administrators,"  by  W.A.Holdsworth,  of  Gray's  Inn,  Barris- 
ter-at-Law.  But  we  would  remind  the  reader  that  in  perusing  that  book, 
the  new  Wills  Act  of  1  Vic.  c.  2G  in  England,  and  so  much  referred  to  in 
that  book,  is  not  in  force  in  this  Province. 

MUTUAL   RIGHTS   OF   HUSBAND    AND   WlPi:. 
1.  Rifjhta  of  the  huaband  in  respect  of  the  lands  of  his  icife. — By  tlu; 
Act  of  Marriage,  the  husband  and  wife  become,  in  law,  one  person,  and  so 
continue  during  the  marriage.     The  wife  is,  as  it  were,  merged  in  her  luif'- 
band.     Accordingly,  the  husband  is  entitled  to  the  whole  of  the  rents  and 
profits  which  may  arise  from  his  wife's  lands,  and  actjuires  a  freehold  estate 
therein  during  the  continuance  of  the  marriage.      Still,  by  a  modern  mar- 
riage settlement,  property  may  be  limited  to  trustees  in  trust  for  the  soparati; 
use  of  an  intended  wife,  so  that  a  provision  may  bo  secured  lor  her  by  her 
parents  or  friends,  which  shall  be  independent  of  the  debts  and  liabilities 
of  the  husband,  and  thus  free  from  the  risk  of  loss  either  by  reason  of  his 
commercial  embarrassments  or  of  his  extravagant  expenditure.    Anothei' 
consequence  of  the  unity  of  husband  and  wife  is  the  inability  of  either  of 
them  to  convey  to  the  other.  But  a  man  may  leave  lands  to  his  wife  by  his  will . 
And  by  means  of  the  statute  of  uses,  the  efteet  of  a  conveyance  by  a  man 
to  his  wife   can  be  produced,  for  a  man  may  convey  to  another  person  I'or 
the  use  of  his  wife.     If  the  wife  should  survive  her  husband,  her  estate  in 
fee  simple  will  remain  to  herself  and  her  heirs  after  his  death,  unaffected  b^ 
any  debts  which  he  may  have  incurred,  or  by  any  alienation  which  ho  may 
have  attempted  to-  make:    for  although  the  wife  by  marriage  is  prevented 
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I  from  disposing  of  her  lee  simple  estates,  either  by  deed  or  will,  still  the 
;  husband  cannot  without  his  wife's  concurrence  make  any  disposition  of  her 
lands,  to  extend  beyond  the  limits  of  his  own  interest.      If.  however,  he 
should  survive  his  wife,  he  will,  in  e;ise  Irj  h;is  bad  i.ssue  by  her  born  alive, 
that  may  by  possibility,  inherit  the  estate  iis  lior  heir  become  entitled  to  an 
estate  for  the  residue  of  his  life  in  such  lands  of  his  wife  as  she  was  solely 
seized  of  in  fee  simple  or  fee  tail  in  possession.     The  husband  while  in  the 
enjoyment   of    this    estate    is    called     " 'f  !cini,i!  />./    thf    ,oarf<'xi/."     If 
the  wife's  estate  should  be  eijuitiible  only,  lior  husband  will  be  entitled  to 
this  estate  ill  the  siine  w;iy.       Tlio  wife's  estate  must  be  a  several  one  or 
else  held  under  a  tenancy  in  eoinmon.  and  must  be  an  (jstate  in  possession. 
2.   Ri(//ifs  (if  fhn  irif<'  ill  thr  lii,ii!:i  at'  li-r  hn  IkiiiiI . — By  marriage  the 
wife  becomes  entitled  to  an  estate  I'or  life  u|)on  surviving  her  husband,  in  a 
third  part  of  all  estates  of  inheritance  of  which  he  Avas  solely  seised  at  any 
tiiii;;  during  tlie  marriage,  and  which  her  i:-;iu>  by  thw  marriage  might  by 
possibility  have  inherited.      This  interest  of  the  wife  is  termed  her  d'urcr. 
To  the  consummation  of  her  title  to  dower,  three  things  are  essential :   1.   A 
legal  and  canonical  marriage ;   2.  Seisin  ;  .'}.  The  hus])and's  death.    Where 
there  is  an  exchange  of  lands,  the  widov/  may  elect  from  which  of  the  lands 
fllie  will  have  her  dower.       In  regard   to  tlie  hu-Oiand's  seisin,  tlic  law  has 
been  altered  by  our  statute,  4  Win.  i\'.  e.  1,  see.  1-l-of  which  gives  the  wife 
dower  without  srisin,  if  the  husband  shall  liave  been  entitled  to  a  right  of 
entry  or  action,  provided  such  dower  shall  be  sued  for  or  obtained  within  the 
period  during  which  such  right  of  entry  or  action  might  be  enforced.  Under 
the  same  statute  widoiV-;  are  entitled   '  /  -in  /    to  dower,  also  in  "equitable 
estates  in  possession"  (except  an  estate  in  joint  tenancy).  A  wonigin  may  bar 
her  dower  by  joining  with  her  husband  in  a  tlood  or  conveyance  thereof  in 
which  a  release  of  dower  is  contained,    (2  Vie.  e.  G,  sec.  ?>).       A  married 
woman  may  also  bar  lua-  dower  by  executing  eitlier  alone,  or  jointly,  with 
other  persons  a  deed  to  which  her  husband  is  lUit  a  ]iarty,  containing  a  rc- 
leiise  of  such  dower.      When  dower  is  barred  by  a  deed  to  W'hieh  the  husband 
it  not  a  party,  the  wife  shall  lie  examined  by  one  of  the  Judges  of  the 
Clourts  of  Queen's  Bench  or  Common  Pleas  in  Tj. per  Canada,  or  the  Judge 
of  the  County  Court,  oi  two  Justices  of  the  j-eaet;  for  the  County  in  which 
she  resides,  touching  her  consent  to  b(,'  br,rred  of  her  dower,  (:>7  Ceo  HI.  ~ 
c.  7,  sec.  1.)  and  tlie  examining  party  is  to  certii'y  in  the  form  given  in  the 
act.     .'No  arrears  of  dower,  nor  any  damage.'!  on  account  of  such  arrears,  can 
be  recovered  for  a  longer  period  tlian  six  years. 
:%  INCORPOREAr,  iiERi:DiTA:\ri;NTi-;. 

A)  incorporeal  hereditament  is  aright  i.s.suing  out  of  a  thing  corporate 


XXX. 


INTRODUCTION. 


(whether  real  or  persdnaDorcoiKieriiing,  or  annexed  to,  or  cxcrciwablc  with 
tho  same  as  a  rent  \^muv^  out  of  hmds,  r  houses,  or  the  like.  Reversions, 
remainders,  executory  interests,  rightsof  way,  and  annuities  are  all  examples 
of  incorporeal  hereditaments.  They  must  be  conveyed  by  drol  or  will. 
This  kind  of  property  is  not  of  a  visible  and  tangible  nature,  and  does  not 
in  itself  admit  of  actual  delivery.  We  consider  it  of  very  little  importance 
to  make  any  further  remarks  on  t  his  kind  of  property,  as  in  all  probability  they 
would  not  interest  any  person  devoid  of  legal  knowledge.  We  will  there- 
fore pass  on  to  the  two  principal  into\-osts  of  a  personal  miture,  derived  from 
landed  property,  namely,  <(  in-m  of  ^atrs,  and  <i  mortijiKjc  ihht. 

A  TERM  OF  YKAHS. 

This  interest  may  be  created  cither  by  an  ordinary  lease,  by  settlement, 
will,  or  mortgage  deed.  All  terms  of  years,  of  whatever  length,  possess  pre- 
cisely tlie  same  attributes  in  the  eye  of  the  law,  whether  they  be  for  otio 
or  for  one  thousand  years.  The  consideration  of  terms  created  by  orditiary 
leases  may  very  aptly  be  preceded  by  a  short  notice  of  other  tenancies. 

A  teiuiiirij  lit  will  may  be  created  by  parol  or  by  deed  ;  it  arises  when 
a  man  lets  land  to  another,  to  hold  at  the  will  (»f  the  lessor.  The  tenant 
may  be  turned  out  when  his  lan'llord  pleases,  and  the  tenant  himself  may 
leave  when  he  likes.  This  kind  of  tenancy  i.-.  very  inconvenient  to  both 
parties  and  is  very  seldom  adopted. 

^1  Ituianri/  hj/  siiffprtina'  is  where  a  person  who  has  originally  eonie  into 
possession  by  a  lawful  title  holds  such  possession  after  bis  title  has  deter- 
mined. A  special  remedy  against  onr  lioUllinj  fmtiuls  is  provided  by  our 
statute,  4  Wm.  i v.  c.  1 . 

A  lease  f  1-07)1  ijear  to  t/ear  is  a  method  of  letting,  very  commonly  adop- 
ted. Its  advantage  consists  in  this,  that  both  landlord  and  tenant  arc 
entitled  to  notice  before  the  tenancy  can  be  determined  by  the  other  of 
them.  This  notice  must  be  given  at  least  six  months  before  the  expiration 
of  the  current  year  of  the  tenancy.  This  kind  of  lease  can  be  made  by 
parol  or  word  of  mouth,  if  the  rent  reserved  amount  to  two-thirds  at  lea.'^t 
of  the  full  improved  annual  value  of  the  lands ;  for  if  the  rent  do  ndt 
amount  to  so  much,  the  Statute  of  frauds  declares  that  such  a  parol  leai^o 
shall  have  the  force  and  effect  of  a  Iranc  <i(  in'll  only.  A  lease  ironi  year 
to  year,  reserving  a  less  rent,  must  be  made  by  tired.  A  lease  at  an  annual 
rent  made  generally,  without  expressly  stating  it  to  be  at  will,  and  without 
limiting  any  certain  period,  is  a  lease  from  year  to  year. 

A  lease  for  a  fixed  number  of  years  may,  by  the  Statute  of  frauds  be 
made  by  parol,  if  the  term  do  not  exceed  three  years  from  the  niakinj: 
thereof,  and  if  the  rent  reserved  amount  to  two-thirds,  at  least,  of  the  full 
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;/  improved  value  of  the  land.     Leases  for  a  longer  term  (»f  years,  or  at  a 
i'   lower  rent,  are  now  re(|uircd  by  our  act  l-A  &  15  Vic.  c.  7,  to  bo  in  writing 
and  to  be  made  by  dccil. 

There  is,  as  before  mentioned,  no  limit  to  the  number  of  years  for  which  a 
lease  maybe  granted,  so  long  as  there  be  a  fixed  definite  period  of  time  in  the 
lease,  at  which  the  term  granted  must  end,  and  also  another,  from  which  the 
term  is  to  begin ;  and  this  latter  may, if  the  parties  please,  be  at  a  future  period. 
Tlio  lessee  is  liable  on  his  express  covenants  during  the  whole  continuance  of 
the  term,  notwithstanding  any  assignment  which  he  nniy  make  ;  but  the 
assignee  is  only  liable  for  such  covenants  as  run  with  the  land,  which  nmy 
be  broken  during  the  time  that  the  term  may  be  vested  in  him,  and  not 
after  he  likewise  has  assigned  it  over  to  another.  On  assigning  leasehold 
premises,  therefore,  the  assignee  should  enter  into  a  covenant  with  the  as- 
signor, to  indemnify  him  against  the  payn-ent  of  the  rent  reserved,  and  the 
observance  and  performance  of  the  covenants  contained  in  the  Lease. 
Covenants  which  arc  binding  on  the  assignee  arc  said  to  run  with  thelaml. 
Assignments  of  a  chattel  interest  in  any  lands  arc  re((uired  also  to  be  by 
ihr.d  by  14  &  15  Vic.  c.  7.  Leasehold  estates  may  be  bequeathed  by  will. 
They  arc  considered  as  personal  property,  and  devolve  in  the  first  place  on 
the  executors  or  administrators.  A  tenant  ibr  a  term  of  years  may,  unless 
restrained  by  express  covenants,  make  an  underlease  for  any  part  of  his 
term;    and  any  assignment  for  less  than  the  whole  term  is,  in  effect,  an 

But,  an  underlease  which  comprises  the  whole  term  of  the  undcrlessor, 
and  more  properly  called  an  assignment  of  the  lease,  gives  him  no  right  to 
distrain  for  rent  reserved,  since  it  leaves  in  him  no  reversion,  to  which  the 
rent  can  be  incident.  Between  the  original  lessor  and  an  underlessee  no 
pruiti/  is  said  to  exist,  and  consequently  the  original  lessor's  remedy  for 
any  breach  of  the  covenants  contained  in  the  original  lease,  is  only  airainst 
the  original  lessee,  or  any  assignee  of  the  whole  term. 

A  surrender  of  a  term  is  also  recjuired  by  the  above  named  act  to  be 
made  by  deed.  If  an  estate  of  freehold  should  happen  accidentally,  or 
otherwise,  to  be  vested  in  any  person  who  at  the  same  time  is  possessed  of 
a  term  of  years  in  the  same  land,  and  no  other  estate  should  intervene,  the 
estate  of  freehold  will  swallow  up  the  term,  and  the  term  will,  as  it  is  said, 
be  merged  in  the  estate  of  freehold. 

Leases  for  a  term  not  exceeding  twenty-one  years,  when  the  actual  posses- 
sion goes  along  with  tlie  lease,  need  not  be  registered  to  avoid  the  opera- 
tion of  the  registry  laws  (9  Vic.  c.  34,  sec.  18.) 

Attornment  is  the  consent  of  a  tenant  to  become  tenant  of  another  land- 
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lord,  and  was  formerly  necessary  to  the  validity  oi'  the  grant  ol"  a  rcvcr.sion. 
The  necessity  of  attornment  liowever,  in  tli'  c  cases  was  abolished  hy  4  &,  fi 
yinne,  c.  l(i. 

MOIlT(!A(iES. 

Any  one  who  has  an  interest  in  re;d  estate  whieh  he  can  sell,  is  entitled 
to  mortgage  it.      A  mortgage  C  l>t  is  an   iiitore.st   in   land  of  a  jfrsoiKil 
nature,  and  no  particular  form  is  necessary.      It  is  the  conveyance  by  tlio 
mortgagor,  of  his  estate,  to  the  mortgagee  in  fee  simple,  or  by  demise  for 
u  term  of  years,  as  a  security  for  the  payment  of  a  sum  borrowed,  usually 
with  a  condition  that  the  instrument  shall  be  void,  or  that  the  mortgagee 
shall  re-convey  upon  the  payment  ol"  the  mortgage  money  and  interest, 
within  a  limited  time.     Upon  the  failure  of  this  roii"'ifi<>ii,  often  called  Iho 
prociHo/or  redemption,  the  mortgagee's  estate  becomes  absolute  at  law,  and 
he  may  recover  possession  of  the-  premises  by  ejectment,  witliout  any  de- 
mand of  possession.     If,  when  the  day  of  payment  comes,  the  mortgagor 
should  repay  the  money  with  interest,  the  mortgagee  nuist  discharge  tlu; 
mortgage  at  the  other's  costs  and  charges.     This  is  done  by  a  men!  cer- 
tificate of  discharge,  under  1)  Vic.  c.  vil.      From  the  date  of  the  mortgage, 
the  legid  estat    in  fee  simple  belongs  t(»  the  mortgagee,  and  the  mortgagor 
conse(|uently,  is  thenceforward  unable  to  create  any  legal  estate  or  interest 
in  the  premises:    he  cannot  even   imike  a  valid  lease  for  a  term  of  years. 
Although  the  day  lixed  for  the  })ayment  of  the  money  has  jiassed,  the  moi-t- 
gagor  has  still  a  right  to  redeem  his  estate,  on  payment  of  all  principal, 
interest,  and  costs,  duo  upoi  the  mortgnge  to  the  time  of  actual  payment. 
This  right  is  called  the  moilgagor's  i unih/  of  redr.mpfi'in  ;  and  no  agree- 
ment with  the  creditoi,  expressed  in  any  terms,  however  stringent,  can 
deprive  the  debtor  of  this  ecjuitable  right,  on  payment  within  a  reasonable 
time.     When  the  mortgagee  is  in  possession,  the  Court  of  Chancery  will  com- 
pel him  to  keep  a  strict  account  ol"  the  rents  and  profits.     Indulgent,  how- 
ever, as  the  Court  of  (Jhanccry  has  shown  itsell"  to  the  debtor,  it  will  not 
allow  him  forever  to  deprive  the  mortgagee  of  (he  money  whieh  is  his  due; 
and  if  the  mortgagor  will   not  repay  him  within  a  reasonable  time,  equity 
will  allow  the  mortgagee  to  file  a  bill  of  /o/rrA.s////    against  the  mortgagor, 
in  order  that  he  may  be  allowed  to  keep,  without  l"urther  hindrance,  the 
estate  in  fee  simple  which  Avas  conveyed  to  him  when  tht;  mortgage  was  first 
made.     By  the  orders  of  the  Court  of  Chancery  in  this  Province,  the  Court 
is  empowered  in  any  suit  for  foreclosure  to  direct  a  sale  ol"  the  property  at 
the  request  of  either  party,  instead  of  a  foreclosure  merely.     In  addition  to 
the  remedy  by  foreclosure,  which  it  will  be  perceived,  involves  the  necessity 
of  a  suit  in  Chancery,  a  more  simple  and  less  expensive  remedy  is  now 
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usually  resorted  to  by  inserting  a  j>oircr  of  sale  in  the  mortgage,  giving  the 
mortgagee  power  to  sell  the  premises,  in  case  default  .should  be  made  in 
payment,  and  a  certain  time,  generally  three  months,  should  have  elapsed 
after  notice  of  sueli  intetided  sale  had  been  given.  It  prevents  the  delay  of 
applying  to  Chancery,  and  should  be  given  to  the  mortgagee  inul  kin  aasitjii.^, 
so  as  to  enable  them  to  sell  it.  The  mortgagee,  however,  is  not  allowed  to 
purchase  himself,  inasmueli  as  he  is  a  trustee.  A  mortgagee  nuiy  also,  on 
default  being  made,  .serve  a  notice  on  the  person  in  possession,  to  pay  all 
rents  to  the  n)ortgag(!e.  and  he  may  distrain  therefor.  .Still,  he  must  keep 
a  correct  account  i»f  all  such  reeeij)ts  ibr  rent,  as  we  have  said  before.  A 
mortgagee  has  three  courses  to  pursue  in  order  to  obtain  his  right:  1st,  to 
foreclose;  2nd,  to  sue  in  Common  Law  Courts,  on  the  covenant  to  pay 
in  the  mortgage;  and  l}rd,  to  bring  ejectment  against  the  mortgagor,  ur 
those  in  possession.  By  foreclosure  alone,  the  mortgagee  takes  tiic  land  for 
his  debt  and  interest,  and  although  the  land  may  be  much  less  in  value  than 
the  amount  of  his  debt,  still,  he  is  barred  from  recovering  the  balance  in 
any  other  way.  liy  a  recent  order  of  the  Court  of  Chancery,  a  mortgagee 
who  has  proceeded  at  law  upon  his  security,  is  not  entitled  to  his  costs  in 
e(|uity,  unless  the  Court,  under  the  circumstances  shall  see  fit  to  order 
otherwise. 

In  England,  mortgages  are  generally  made  by  demise  for  a  term  of  years, 
of  long  duration,  .say,  lOO  or  500  years,  so  that  on  the  Mortgagee's  death 
the  mortgage  may  go  to  the  executor,  and  that  the  same  executor  may 
relea.se  the  mortgage.  There  is  no  reason  in  this  Province  to  prefer  a  mort- 
gage for  a  term  of  years  to  one  in  fee  simple,  as  14  &,  15  V^ie.  c.  7,  sec.  8, 
enacts  that  the  executors  of  the  mortgagee,  upon  payment  of  the  money, 
may  convey  or  release  the  legal  estate. 

An  J'J(ini/(i/j/c  Jlurt;/<!i/f  is  one  created  by  a  mere  deposit  of  title  deeds, 
even  without  any  writing,  with  a  creditor  as  security  for  an  antecedent 
debt  or  a  fresh  loan  of  uj^^ney.  In  some  ca.ses  this  is  necessary  when  cir- 
cumstances will  not  admit  of  time  to  prepare  a  regular  mortgage. 

If  a  third  iiiortgage(!  who  bus  made  his  advance  without  notice  of  a 
second  mortgage  at  the  time  of  advancing  Lis  money,  can  purchase  the 
first  legal  mortgir-e,  he  hiay  Uir/,-^  as  it  is  said,  his  third  mortgage  to  the 
tile  first,  and  so  posti)one  the  intermediate  incumbrancer.  But  our  act  1/5 
&  14  Vic.  c.  G:J,  enacts  "  that  (whereas  the  doctrine  of  tacking  has  been 
found  productive  of  injustice  and  requires  correction,)  every  deed  or  jud"- 
ment  shall  be  deemed  effectual,  both  at  law  and  in  equity,  according  to  the 
priority  of  the  time  of  registering,  and  where  no  memorial  has  been  duly 
registered,  then  according  to  the  priority  of  the  time  of  execution."      By 
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14  &  ]  5  Vic.  c.  45,  any  mortgagee  of  freehold  or  leasehold  property  or  any 
assignee  of  such  mortgage,  may  recei\'o  from  the  mortgagor  or  his  assignee. 
a  release  of  the  equity  of  redemption,  or  may  purchase  the  same  under  any 
power  of  sale  in  his  mortgage,  or  any  judgment,  or  decree,  without  therehy 
merging  the  mortgage  debt  as  against  any  subsequent  mortgagee  or  registered 
judgment  creditor,  having  a  charge  on  the  same  property.  By  12  Vic.  c.73, 
the  sheriff  under  any  writ  of.//,  fit.  hnuls^  may  seize  or  take  in  execution, 
sell  and  convey,  all  the  legal  and  equitable  interest  of  any  mortgagor  in  the 
mortgaged  lands. 

Leaseholds  also  frequently  form  the  subjects  of  mortgage.  The  term  of 
years  of  which  the  estate  consists,  is  assigned  by  the  mortgagor  to  the  mort- 
gagee, subject  to  a  proviso  for  redemption  or  re-assignmeni  on  payment  on 
a  given  day,  by  the  mortgagor  to  the  mortgagee,  of  the  sum  advanced  with 
interest.  From  what  has  been  said  under  the  head  of  "  Terms  of  Years,"' 
it  will  appear  that  as  the  mortgagee  is  an  assignee  of  the  term,  he  will  be 
liable  to  the  landlord  during  the  continuance  of  the  mortgage  for  the  pay- 
ment of  the  rent  and  the  performance  of  the  covenants  of  the  lease,  and 
against  this  liability,  the  covenant  of  the  mortgagor  is  his  only  security.  Tn 
order,  therefore,  to  obviate  this  liability  when  the  rent  or  covenants  are 
onerous,  mortgages  of  leaseholds  are  fre(iuently  made  by  way  of  demi.se  or 
underlease.  The  mortgagee  by  this  means  becomes  the  tenant  only  of  the 
mortgagor,  and  consequently  a  mere  stranger  with  regard  to  the  landlord. 

OF  TITLES  IlAllRED  ]{Y  LAP.SE  OF  TIME,  AM)  OF  THE  LIMITATIONS  OF 

ACTIONS. 

By  4  Wm.  IV.  c.  1,  no  person  can  bring  any  action  for  the  recovc-j  of 
lands,  but  within  20  years  next  after  the  time  at  which  the  right  to  bring 
such  action  shall  have  tirst  accrued  to  him,  or  to  some  person  through 
whom  he  claims.  It  has  been  decided  that  a  widow's  right  to  dower  is 
barred  under  this  act,  and  it  aj)pears  <|uite  justly  so,  when  we  consider  ihv 
extensive  meaning  given  to  the  word  "  land  ""  in  the  interpretation  clause, 
(section  59)  of  that  act.  But  a  written  acknowledgment  of  the  title  of  tin* 
person  entitled,  given  to  him  or  his  agent,  signed  by  the  p<'r(<on  in  posses- 
sion will  extend  the  time  of  claim  to  2(1  years  from  such  acknowledgment. 
If,  however,  when  the  right  to  bring  an  action  lirst  accrues,  the  person 
entitled  should  be  under  disability  to  sue  by  reason  of  infancy,  coverture, 
idiotcy,  lunacy,  unsoundness  of  mind,  or  absence  from  the  Province,  ten 
years  are  allowed  from  the  time  when  the  person  entitled  shall  have  ceased 
to  be  under  disability,  or  shall  have  died,  (which  shall  have  first  happened ) 
notwithstanding  the  period  of  twenty  years  above  mentioned,  may  have 
expired,  yet  so  that  the  whole  period  do  not,  including  the  time  of  disability, 
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exceed  forty  years.  Section  17  enacts,  that  in  the  case  of  lands  granted  by  the 
f  Crown,  of  which  the  grantee  has  not  taken  actual  possession,  and  in  case 
porae  other  person,  not  claiming  under  such  grantee,  has  been  in  possession, 
then,  unless  it  can  be  shown  that  such  grantee  had  knowledge  of  the  land 
being  in  the  actual  possession  of  such  other  person,  the  lapse  of  twenty  years 
shall  not  bar  the  right  of  such  grantee  to  bring  ejectment  to  recover  the 
land.     Lands  of  the  Crown,  however,  not  duly  surveyed  and  laid  out  by 

.  proper  authority,  are  excepted  from  the  above  provisions,  in  accordance 
with  the  legal  maxim,  ^' N'nlhim  tnnpa)^  Ofxarrit  rr.(ji" — "  No  time  runs 
against  th^'  king."  But  the  Queen's  prerogative  is  not  quite  so  extensive 
as  one  might  suppose  from  this  maxim,  I'or  by  the  9  Geo.  ill.  c.  16,  the 
Queen,  Hkc  a  subject,  is  limited  to  sixty  years.  By  4  \Vm.  iv.  e.  1,  it  is 
also  enacted,  that  whenever  a  mortgagee  has  obtained  possession  of  the  land 
comprised  in  the  mortgage,  the  mortgagor  shall  not  bring  a  suit  to  redeem 
tlie  mortgage,  but  within  twenty  years  next  after  the  time  when  the  mortgagee 
obtained  possession,  or  next  after  any  acknowledgment  of  the  title  of  the 
mortgagor  or  of  his  right  to  redeem,  shall  have  been  given  to  him  or  his 
agent  in  writing,  signed  by  the  mortgagee.  The  mortgagee,  also,  has  twenty 
years  within  which  to  bring  his  suit  to  foreclose,  or  recover  such  land. 

3Ioney  secured  by  mortgage,  judgment,  or  lien,  or  otherwise  charged 
upon,  or  payable  out  of  any  land  or  rent,  at  law  or  in  equity,  and  also  legacies, 
are  to  be  deemed  satisfied  at  the  end  of  twenty  years,  if  no  intc  ost  ^should  be 
paid  or  written  acknowledgment  given  in  the  meantime. 

The  several  lengths  of  uninterrupted  enjoyment,  which  will  render  inde- 
feasible rights  of  way,  or  other  easements,  water  eour.ses,  the  use  of  any 
water,  and  the  use  of  light  for  buildins's,  are  reuulated  by  10  &  11  Vic. 
c.  5. 

Under  4  \Vm,  iv.  c.  1,  see.  45,  no  arrears  of  rent  or  of  interest  in 
respect  of  any  sum  ol'  money  charged  upon  or  payable  out  of  any  land  or 
rent,  or  in  respect  of  any  legacy^  or  any  damages  in  respect  of  such  arrears 

"of  rent  or  interest,  shall  be  recovered  by  any  distress,  action,  or  suit,  but 
within  six  ye.irs  after  the  stune  respectively  became  due,  or  next  after  an 
sicknowledgment  in  writing. 

Section  ;-)2  of  the  same  statute  enacts  that  no  person  claiming  any  land 
or  rent  in  equity  .shall  bring  any  suit  to  recover  the  same  but  within  the 
period  allowed  at  law.  Tn  every  case  of  a  concealed  fraud,  sec.  34  enacts 
that  the  right  in  cfjuity  to  bring  a  suit  for  the  recovery  of  any  land  or  rent 
of  which  one  may  have  been  deprived  by  such  fraud,  shall  be  dceujod  to 
have  first  accrued  at,  and  not  before,  the  time  at  which  such  iraud  shall,  or 
with  reasonable  diligence  might  have  been  first  known  or  discovered,  unless 
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in  the  case  of  a  horn  fide  purchaser  for  vahiablo  consideration,  and  without 
notice. 

There  are  many  other  important  provisioiits  in  the  same  statute,  hut.  as 
our  space  is  limited,  it  will  be  necessary  for  the  reader  to  look  at  the  sta- 
tute itself  in  case  circumstances  occur  deniandinji-  such  reference.  But  wo, 
at  the  same  time,  assure  him  that  we  have  nuticod  tliose  sections  which 
treat  of  subjects  constantly  requirinj.,'  attention. 

REGISTRATION  OF  TITLKS  TO  RKAJ.    KSTATE. 

The  registry  of  any  deed,  conA'cj'ance,  or  other  instrument,  will,  jiiclir- 
ment,  decree,  or  order,  affecting  any  lands  shall  in  ((jnitij  constitute  notice 
of  such  instruments  to  all  persons  claiming  any  interest  in  such  lands  sub- 
sequent to  such  registry.  Until  lately  there  was  a  llegistry  Office  merely 
in  every  County  in  Upper  Canada,  and  in  some  cases  only  one  for  a  union 
of  counties.  But  by  the  act  of  last  session,  22  Vic.  c.  U5,  the  Governor 
may,  by  proclamation,  establish  a  Registry  Office  in  any  city,  junior  county, 
or  riding  of  a  County  as  often  as  he  shall  deem  the  circumstances  .^uch  us 
to  call  for  it,  and  render  it  expedient  and  advisable.  The  following  instru- 
ments and  proceedings  may  be  registered  at  the  election  of  the  party  cdii- 
cerned,  viz. :  1.  Deeds,  conveyances  and  i':-surances  of  or  in  anywise 
affecting  in  law  or  in  cq\iity  any  lands  in  Upper  Canada  executed  alter 
Letters  Patent  of  such  lands  have  been  issued,  (I)  Vic.  c.  34,  sec.  0.)  2. 
Powers  of  Attorney  under  which  any  such  deed,  c(>nvLya::rc,  or  assurance, 
has  been  executed.  3.  Wills  and  devises  of  or  affecting  any  such  lands,  the 
testator  being  dead.  -I.  Judgments.  5.  Decrees  \.n  I'oreclosure  and  all 
other  decrees  affecting  any  title  or  interest  in  land,  and  also  decrees  or  order.« 
of  the  Court  of  Chancery  for  the  payment  of  money,  costs  or  charges.  (!. 
The  filing  of  a  bill  or  taking  of  proceedings  in  Chancery,  whereby  any  title 
or  interest  in  lands  in  I'ppcr  Canada  may  be  brought  in  (juestion,  IS  Vic. 
c.  127. 

The  certificate  registered  under  this  act  is  commonly  known  by  the  name 
of  a  Uh  prndima,  or  "  suit  pending." 

It  is  the  duty  of  the  Surveyor  General,  from  time  to  time  witliin  twelve 
calendar  months  after  application  in  writing  from  each  Kegi.><trar.  to  furnish 
a  list  of  the  names  of  all  persons  to  whom  Patents  have  issued  from  the 
Crown  for  grants  of  land  within  their  respective  Counties,  and  also  witli 
copies  of  all  plans  or  maps  of  towns  and  townships  witiiin  the  same,  (!>  Vic. 
c.  34,  sec.  31). 

Persons  laying  out  any  town  or  village  should  register  a  plan  or  map 
thereof  within  one  year  al'ter  the  survey,  otherwise  they  shall  forfeit  .{.'2  10s 
and  a  like  sum  every  year  until  registration,   (12  Vic    c.  43).     Every 
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i  person,  in  fact,  who  divides  a  piece  of  land  into  small  lots  .should  at  once 
register  a  plan  thereof.  The  failure  to  do  so  is  the  cause  of  endless  con- 
fusion in  searching  titles  to  real  estate.  Deeds  in  some  cases  containing  a 
short  description  of  the  lot  in  question  by  referring  to  it  as  a  numbered  lot 
on  some  plan,  which  never  made  its  way  to  the  Registry  Office,  and  a  copy 
of  which,  through  lapse  of  time,  can  be  obtained  in  no  posisiblc  way.  In 
such  cases  it  is  almost  impo.ssible  to  give  a  decided  opinion  on  the  title. 

Prom  what  has  been  said,  then,  it  would  appear  that,  unless  a  plan  is  re- 
gistered, it  would  in  all  cases  be  safer  to  describe  the  piece  of  land  sought 
to  be  conveyed,  by  metes  and  bounds. 

Deeds,  conveyances,  assurances.  Powers  of  attorney,  and  wills,  are  regis- 
tered through  memorials  thereof,  whereas  Sheriff's  deeds  of  lands  sold  for 
taxes,  judgments,  decrees  and  proceedings  in  Chancery,  are  registered 
through  certificates  obtained  from  the  several  courts. 

The  memorial  of  an  instrument,  other  than  a  power  of  attorney,  must 
be  under  the  liand  and  seal  of  the  grantor,  or  of  one  or  more  of  the  gran- 
tors, or  of  the  grantee,  or  of  one  or  more  of  the  5:^'antees,  his  or  their  heirs, 
executors  or  administrators,  guardians  or  trustees,  and  must  be  attested  by 
two  witnesses,  one  of  whom  shall  be  also  a  witness  to  the  execution  of  the 
instrument.     (!)  A'ic.  c.  34.  sees.  7  &  8). 

The  memorial  of  a  power  of  attorney  must  be  under  the  hand  and  seal  of 
the  constituent,  or  (f  the  constituted,  and  be  attested  in  the  same  manner. 

The  memorial  of  a  will  must  be  under  the  hand  and  seal  of  the  devisee, 
or  of  one  or  more  of  the  devisees,  his  or  their  executors,  administrators, 
guardians,  or  trustees,  and  must  be  attested  by  two  witnesses,  one  of  whom 
in  the  ca.sc  of  wills  made  and  published  out  of  Upper  Canada,  shall  be  also 
ft  witness  to  the  will. 

Wlien  the  witnesses  to  any  deed  or  will  have  died,  or  are  permanently 
resident  out  of  this  Province,  the  grantee,  his  heirs  or  other  representatives 
may  make  proof  at  the  Quarter  Sessions  in  any  ('ounty,  of  the  execution  of 
•uch  deed  or  will,  and  upon  a  certificate  signed  by  the  Chairman,  the  Regis- 
trar is  to  record  sueh  deed  or  will. 

The  seal  of  a  Corporation  is  .sufficient  evidence  of  the  due  execution  of 
iny  deed,  without  an  affidavit  of  the  execution  thereof. 

Certificates  of  judgments  in  the  Superior  and  County  Courts  may  at  any 
time,  after  the  entry  of  such  judgments,  be  obtained  from  the  Clerks  of  the 
Beveral  Courts,  and  registered  in  order  to  bind  lands.  They  do  not  alFect 
goods  and  chattels  in  any  way  whatever.  The  latter  are  merely  bound  by 
^n.  execution,  actually  in  the  Sheriff's  hands,  and  a  judgment  on  which 
^either  proeeoding  has  been  taken,  binds  no  kind  of  property,  real  or  per- 
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sonal.  Ceitifioatos  of  judgment  /?>/rw///(y  JG 1 0  in  any  Division  Court,  niaj^ 
be  obtained  and  registered  at  any  time,  after  fourteen  days  from  judgment. 
Persons  who  have  registered  their  judgments  should,  within  one  year  atler 
the  entry  of  judgment,  put  their  c.Kccutioa  against  lauds  in  the  Sheriff's 
hands,  in  order  to  be  in  any  better  position  than  the  holder  of  any  unrogi.s- 
tered  judgment.  Every  person  should  immediately  register  judgment-s 
rendered  in  his  favor,  in  every  county  in  which  he  knows  the  judgment 
debtor  has  lands.  It  is  often  the  only  means  by  which  liis  judgment  im.y 
be  satisfied.  This  is  often  the  case  when  the  judgment  debtor  wishes  to 
rai.se  money  on  mortgage,  and  the  judgment  niu.st  begot  rid  of,  in  order 
tlvit  the  mortgagee,  or  lender,  may  have  a  clear  title.  On  the  other  hand, 
when  you  have  piid  a  mortgagee  or  a  judgment ,  you  should  at  once  hivMi 
a  release  drawn  up,  signed  and  resistered,  for  delay  in  such  matters  is  in 
many  cases  the  cause  of  much  trouble  and  inconvenience. 

At  present  there  arc  two  methods  of  having  a  judgment  ui.chargcd.  ou'.- 
being  a  little  more  expensive  than  the  other.  The  more  expensive  mode 
discharges  the  judgment  both  in  the  Docket  of  Judgments  in  Osgoodo  Hall. 
and  also  in  the  Registry  Office.  This  is  the  more  complete  discharge,  and 
prevents  the  judgment  creditor  ever  afterwards  proceeding  on  the  judgment. 
This  is  also  a  consideration,  since  from  the  establishment  of  .such  societies 
as  the  ''Black  Mail,"  of  which  we  heard  so  nmeh  some  short  time  ago, 
merchants  here  will  perhaps  find  tliat  old  judgments  in  the  books  in  0.>- 
goode  Hidl,  although  they  may  have  been  paid  in  full  long  ago,  may  work 
very  prejudicially  against  them.  Credit  may  be  refused  them  merely 
through  a  report  as  to  their  standing,  and  based  on  these  judgment.';', 
having  been  seiit  by  the  agents  of  the  above  mentioned  societies,  to  the 
wholesale  houses  in  the  mother  country  and  the  United  States.  Every 
merchant,  as  soon  as  he  satisfies  a  judgment,  should  have  it  discharged  in 
Osgoode  Hall.  The  other  method  of  discharging  a  judgment  is  more  simple, 
and  merely  wipes  off  the  judgmetit  as  regards  the  Rejjistry  Office.  The 
judgment,  however,  without  being  discharged,  looses  its  effect  as  a  lieu,  ii 
not  re-regi,stered  every  three  years  under  20  ^'ic.  c.  57,  sec.  111. 


Cli.MMS  TO    LAND.S    IN    L'Pl'KK    CANADA    fOU    WHICH    N(»    I'ATKNTtS    HAVE 

ISSUKU. 

The  Heir  and  Devisee  Commi-ssion,  under  8  Vice.  8,  i.s  compo.sed  of  the 
Judges  of  the  Superior  Courts  of  law  and  equity,  and  such  other  persons  a.- 
may  be  appointed  by  conimi.ssion  under  the  groat  seal.  The  duties  of  the 
oommis.sioners  are  to  ascertain,  determine,  and  declare  in  all  cases  brouai.t 
before  them,  who  is  the  party  to  wli. Mil  the    I'atent  ought    to  is.Niie  for  tin 
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lands  to  which  such  claims  relate,  whether   made    by  lieirS;  devisees,  or 
assignees  of  the  original  nominee  of  the  Crown. 

A  person  having  a  disputed  claim  coming  under  this  act  should  give  the 
matter  into  the  hands  of  some  professional  gentleman  who  will  have  his 
claim  attended  to.  and  it  is  useless  for  us  to  say  any  more  on  the  subject. 
We  may,  however,  remind  every  assignee  of  a  Crown  Land  claim  to  give 
notice  thereof  to  the  proper  Crown  Ijands'  Agent  as  soon  as  possible  after 
a.ssignment  to  him. 

I'HOI'KRTV  OF  UKLRilUlS   IN.STITL  TIONS. 

We  have  some  statutes  in  contravention  as  it  were  of  the  statutes  of 
mortmain  in  England.  By  I'  Goo.  IV.  c.  2,  and  S  Vic.  c.  15,  religious 
societies  and  congregations  of  Christians  in  Upper  Canada  can  hold  lands 
for  the  site  of  a  church,  chapel,  luceting-hoiise.  burial  ground,  or  residence  of 
the  minister,  or  for  the  support  of  public  woi'ship  and  the  propagation  of 
Christian  knowledge.  They  can  hold  lands  for  the  above  purposes  and  for 
none  other.  They  must  appoint  trustees  to  hold  and  possess  the  lands,  and 
to  maintain  and  defend  actions.  * 

A  deed  to  such  trustees  must  be  registered  within  12  months  after  its  exe- 
cution. The  trustees  nniy.  by  l;j  ^:  14  Vic.  c.  78,  mortgage  lands,  so  held, 
to  secure  a  debt  contracted  for  the  buildinir.  repairin'j:,  cxtendinu'.  or  im- 
proving  a  church,  or  for  the  purchase  of  the  land,  or  may  borrow  money 
oil  mortgage  for  such  purposes.  By  18  Vic.  c.  111>,  grantees,  by  patent,  or 
trustees  may  lease  lands  for  21  years,  and  renew  such  lease  at  the  expira- 
tion of  any  or  every  term  of  21  years,  and  may  bind  their  successors  to  pay 
for  improvements  on  a  valuation.  Still  the  consent  of  the  congregation 
to  such  leases  must  be  sigjiified  by  the  votes  of  a  majority  of  the  niembers 
present  at  a  meeting  duly  called  for  the  purpose.  Trustees  may  sue  or 
distrain  for  rent  in  arrcar  as  or  Unary  landlords.  When  lands  held  by 
trustees  become  unnecessary  to  be  retained  for  the  use  of  a  congregation  or 
religious  body,  and  it  is  deemed  advantageous  to  sell  the  land,  the  trustees 
after  giving  public  notice  of  an  intended  sale  for  four  successive  weeks  in 
a  weekly  paper,  may  sell  the  land  by  auction  or  private  sale,  and  before  the 
deed  is  executed  the  congregation  must  be  duly  notified  tliercof,  and  the 
sanction  of  the  court  of  Chancery  be  obtained  for  the  execution  of  the 
deed. 
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AFFIDAVIT  OF  EXECUTION  OP  DEED  AxND  MEMORIAL. 


Count 


,  of  ,  in  the  Memorial  named, 

niakcth  Oath  and  aaith,  that  he  was  present,  and  did 
To  wit :         )  see  the  Indenture  to  which  the  said  Memorial  relates, 
"^duly  executed,  signed,  sealed,  and  delivered  by  the  therein  named 
and  that  he  is  a  subscribing  Witness  to  the  execution  of  the  said  Inden- 
ture,— that  he,  this  deponent,  also  saw  the  said  Memorial  duly  signed  and 
sealed  by  the  therein  named  for  Registry  thereof.     Which  said  Me- 

morial was  attested  by  him,  this  deponent,  and  another  subsoribing  Wit- 
ness, and  that  both  said  Instruments  were  executed  at 


Sworn  before  n»e  at 
this  day  of 


18 
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A  Committioner  in  B.R,,  ^-e.,  in  and  for  (ht 


Count     of 


AGREEMENT  FOR  SALE  OF  LAND. 


day  of  ,  in  the  year 

between  of  the 


Articles  of  Agreement,  made  this 
bf  our  Lord,  one  thousand  eight  hundred  and 
first  part,  and  of  the  .second  part. 

Whereas  the  said  part    of  the  first  parV,  ha     agreed  to  sell  to  the  part 
of  the  second  part,  and  the  part    of  the  secHid  part  ha     agreed  to  purchase 
lof  and  from  the  said  part      of  the  first  part.  All  and  Singular,  th 
■;  certain  tract    or  parcel     of  land,  being  composed  of  together  with  all 

the  privileges  and  appurtenances  thereto  belonging,  at  and  for  the  price  or 
sum  of  ,  lawful  money  of  Canada,  payable  in  manner  and  on  the 

days  and  times  hereinafter  mentioned,  that  is  to  say : 

Now  IT  18  HEREBY  AGREED  between  the  parties  aforesaid  in  manner 
following,  that  is  to  say :  The  said  part    of  the  second  part  for       sol 
I  heirs,  executors  and  administrators,  do      covenant,  promise  and  agree,  to 
land  with  the  said  part     of  the  first  part      heirs,  executors,  administrators 
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and  assigns,  that  he  or  they  shall  and  will  well  and  truly  pay,  or  cause 
to  be  paid,  to  the  said  part  of  the  first  part,  heirs,  executors,  adminis- 
trators, or  assigns,  the  said  sum  of  money,  together  with  the  interest 
thereon,  on  the  days  and  times  and  in  manner  above  mentioned ;  and  also 
shall  and  will  pay  and  discharge  all  taxes,  rates  and  assessments,  wherewith 
the  said  land  may  be  rated  or  charged  from  and  after  this  date.  In  con- 
sideration whereof  and  on  payment  of  the  said  sum  of  money  with  interest 
as  aforesaid,  in  manner  aforesaid,  the  said  part  of  the  first  part  do  for 
sel  heirs,  executors,  administrators,  and  assigns,  covenant,  promise, 
and  agree,  to  and  with  the  said  part    of  the  second  part,  heirs,  execu- 

tors, administrators,  or  assigns,  to  convey  and  assure,  or  cause  to  be  con- 
veyed and  assured,  to  the  said  part  of  the  second  part,  heirs  and 
assigns,  by  a  good  and  sufficient  Deed,  in  fee  simple,  with  the  usual  cove- 
nants of  warranty,  the  said  piece  or  parcel  of  land,  with  the  appur- 
tenances, freed  and  discharged  from  all  incumbrances,  but  subject  to  the 
conditions  and  reservations  expressed  in  the  original  grant  from  the  Crown, 
and  shall  and  will  suffer  and  permit  the  said  part  of  the  second  part, 
heirs  and  assigns,  to  occupy  and  enjoy  the  same,  until  default  be  made  in 
the  payment  of  the  said  sum  of  money,  or  any  part  thereof,  on  the  days 
and  times,  and  in  manner  above  mentioned,  subject,  nevertheless,  to  im- 
peachment for  voluntary  or  permissive  waste.  And  it  is  expressly  under- 
stood that  time  is  to  be  considered  the  essence  of  the  agreement,  and  unless 
the  payments  are  punctually  made,  the  said  part  of  the  first  part,  is  at 
liberty  to  re-sell  the  said  land. 

In  Witness  whereof,  the  said  parties  have  hereto  set  their  Hands  and 
Seals,  the  day  and  year  first  above  mentioned. 
Signed  and  Sealed  in  presence  of 


AGREEMENT  f  OR  SALE  OF  LAND. 

(Another  Form.) 


day  of 


Articles  op  Agreement,  made  and  entered  into,  this 

in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
Between  for  heirs,  executors,  administrators,  and  assigns,  of 

the  first  part,  and  for  heirs,  executors,  administrators,  and 

assigns  of  the  second  part.  Witnessetii,  that  the  said  part  of  the  first 
part,  in  consideration  of  the  covenants  and  agreements  hereinafter  contained, 
on  the  part  of  the  said  part  of  the  second  part  Do  hereby  agree  with 
the  said  part    of  the  second  part  to  sell  to  All  th  with 

the  »ppurtenances,  for  the  sum  of  ,/  lawful  money  of  Canada,  to  be 
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paid  at  the  days  and  times  and  in  manner  following,  ttat  is  to  say : 

And  Further,  that  he  the  said  part  of  the  first  part  will,  upon  rc- 
ccivin*'  from  the  said  part  of  the  second  par!,  executors  or  adminis- 
trators, the  sum  of  as  above  provided,  execute  to  the  said  part  of 
the  second  part,  heirs,  executors  administrators,  or  assigns,  a  good  and 
sufficient  Deed  of  Conveyance  in  fee  simple,  for  vesting  the  said  premises, 
with  the  appurtenances,  in  the  said  part  of  the  second  part,  heirs  or 
assigns,  or  as  he  or  they  shall  appoint,  free  from  all  incumbrances. 

And  the  said  part  of  the  second  part  in  consideration  of  the  premises 
do  hereby  covenant  and  agree  with  the  said  part  of  the  first  part  to 
purchase  the  said  premises,  with  the  appurtenances,  upon  the  terms  and 
conilitions  aforesaid,  and  that  the  said  part        of  the  second  part, 

heirs,  executors,  administrators,  or  assigns,  will  well  and  truly  pay  or 
cause  to  be  paid  to  the  said  part  of  the  first  part  heirs,  executors,  ad- 
ministrators or  assigns,  the  said  purchase  money  or  sum  aforesaid,  on  the 
days  and  times  and  in  manner  above  provided  for  payment  thereof,  without 
making  any  deduction,  defalcation  or  abatement  thereout  for  or  in  respect 
of  any  tuxes,  assessments,  or  otherwise  howsoever. 

And  it  is  hereby  mutually  agreed,  that  the  said  part  of  the  second 
part  may  forthwith  take  posssession  of  the  said  premises,  and  receive  the 
rents  and  profits  thereof  to        own  use  and  benefit,  as  from  the  up 

to  which  time  the  said  part    of  the  first  part  will  clear  all  out-goings  pay- 
able in  respect  of  the  said  premises. 

And  that  in  case  of  default  in  payment  of  any  part  of  the  said  pur- 

'  chase  money  or  interest  as  above  provided,  for  three  months  after  the  same 

shall  become  due,  the  whole  amount  of  the  said   purchase  money  shall 

thereupon  become  due  and  payable,  and  be  recoverable  by  the  said  party  of 

the  first  part. 

As  Witness  the  hands  and  seals  of  the  said  parties. 

Signed,  sealed  and  delivered  in  the  presence  of 
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Tnis  Agreement,  made  and  entered  into,  the  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  Between 

WITNESSETH,  That  the  said  party  of  the  first  part,  in  considera- 
tion of  the  covenants  and  agreements  hereinafter  contained,  agrees  to  sell 
unto  the  said  party  of  the  second  part,  all  th  piece  or  parcel  of 
land  known  and  described  as  lot      number  for  the  sum  of 
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of  lawful  money  of  Canada:  and  the  said  party  of  the  second  part,  in  con- 
sideration of  the  premises,  agrees  to  pay  to  the  said  party  of  the  first  part, 
the  said  sum  of  in  manner  following,  namely :  And  in 

case  default  shall  be  made  in  the  payment  of  the  principal  or  interest,  as 
above  provided,  for  the  period  of  three  months  after  the  same  shall  have 
become  due  as  above  stipulated,  it  is  expressly  understood  and  agreed  upon 
between  the  said  parties,  that  the  whole  amount  of  the  principal  sum  of 
money  hereby  agreed  to  be  paid,  togetlier  with  the  interest  thereon,  shall 
at  once  become  due  and  payable ;  Further,  the  said  party  of  the  first  part 
agrees,  that  on  receiving  payment  in  full  of  the  said  sum  of  with 

the  interest  thereon  as  aforesaid,  he  will  execute  and  deliver  to  the  said 
])arty  of  the  second  part  a  good  and  sufficient  Deed,  for  the  conveying  and 
assuring  to  him,  the  said  party  of  the  second  part,  the  fee  simple  of  the 
said  premises,  free  from  all  incumbrances,  and  for  the  due  performance  of 
this  Agreement,  the  said  parties  bind  themselves,  each  to  the  other,  in  the 
penal  sum  of  ;  and  it  is  uud(!rstood,  that  the  stipulations  aforesaid, 

are  to  apply  to,  and  to  biml  the  heirs,  executors,  administrators,  and  assigns 
of  the  respective  parties,  and  that  the  party  of  ihe  second  part  is  to  have 
immediate  possession  of  the  premiwes. 

In  Witness  whereof,  they,  the  said  parties,  have  hereunto  set  their 
respective  hands  and  seals  on  the  day  and  year  first  above  written. 
In  the  presence  of 


AGKEEMENT  FOR  8ALE  OF  LAND. 

{Anolhc.r  Form.) 


Articles  of  Agreement,  made  the  dny  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  fifty-  Between  of 

the  first  part,  and  of  the  of  in  the  County  of  of 

the  second  part.  Witness,  that  the  part    f)f  tlie  first  part,  for 

heirs,  executors  and  administrators,  covenants  with  the  part  of  the  second 
part,  heirs  and  assigns,  that  lie  shall  and  will,  on  the  payment  of  th« 

sum  of  and  interest  thereon,  on  the  days  and  times  and  in  manner 

hereinafter  mentioned,  and  also  on  the  observance  and  performance  of  the 
covenants  and  conditions  hereinafter  mentioned  by  the  part  of  the  second 
part,  heirs  or  assigns,  but  not  otherwise,  well  and  sufficiently  convey, 

or  cause  to  be  conveyed,  to  the  part    of  the  second  part,  heirs  and 

assigns,  by  a  good  and  sufficient  deed  in  fee  simple,  all  and  singular  th 
certain  parcel    or  tract    of  land  and  premises  situate,  lying  and  being  in 
the  of  in  the  County  of  and  Province  of  Canada,  con- 
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twisting  of  free  from  all  incumbrances,  made,  suffered  or  created, 

by  the  part       of  Mie  first  part,  or  any  person  or  persons  claiming  by,  from 
or  under  .  And  the  part    of  the  second  part,  for        heirs,  executors 

and  administrators,  covenant  Avith  the  part  of  the  first  part,  execu- 
tors and  administrators,  t'lat  the  part  of  the  second  part,  heirs, 
executors  or  administrators,  shall  and  will  well  and  truly  pay,  or  cause  to 
be  paid  to  the  part  of  the  first  part,  executors  or  administrators,  the 
said  sum  of  in  the  manner  following  :  That  is  to  say  and  in 
default  of  the  payment  of  such  instalments  or  interest  in  any  year,  within 
one  month  after  any  or  either  of  the  days  on  which  the  same  is  made  pay- 
able, the  s«ld  principal  sum  of  or  any  part  thereof,  that  at  the 
time  of  such  default  shall  be  reuuiining  unpaid,  ghall  immediately  become 
,  due  and  payable ;  And  the  part  of  the  second  part.  heirs,  executors 
or  administrators,  shall  immediately  pay  the  same,  and  all  interest  that 
may  be  due  thereon,  although  the  day  fixed  for  the  payment  of  the  said 
principal  sum  by  these  presents  shall  not  have  arrived  at  the  time  of  such 
default ;  and  also  shall  and  will  pay  and  satisfy  all  rates  and  taxes  of  what 
nature  or  kind  soever  they  may  be.  whether  parliamentary  or  municipal, 
that  are  now  or  may  hereafter  be  assessed  upon  or  against  the  said  land,  or 
the  owner  or  occupier  thereof,  or  the  said  principal  sum  of  rnoney,  or  any 
l)art  thereof,  during  the  continuance  of  these  presents. 

And  it  is  hereby  further  expressly  AdREED  between  the  said 
parties  hereto,  that  the  observance  and  performance  of  the  covenants  and 
conditions  herein  contained,  and  time,  as  well  in  the  payment  of  the 
interest  as  of  the  principal  money  as  aforesaid,  are  strictly  of  the  cssenoe 
of  this  contract. 

In  Witness  Whereof  the  parties  to  these  presents  Imv  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  presence  of 


AGREEMENT  FOR  SALE  OP  LAND. 

,  (Sj)eciaf  Form.) 


Articles  of  Agreement,  made  the 


day  of 


in  the  year 


[of  our  Lord,  one  thousand  eight  hundred  and  fifty-         Between 
/  of  the  first  part,  and  of  the  second  part ;  WITNESSETH  as  follows : 

That  the  said  party  of  the  first  part,  in  consideration  of  the  sum 

;  of  lawful  money  of  Canada,  to  be  paid  to  the  said  party  of  the 

?  first  part,  and  of  the  covenants  to  be  performed  by  the  said  party  of  the 

-second  part  as  hereinafter  expressed,  hereby  agrees  to  sell  to  the  said  party 
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of  the  second  part,  his  heirs,  executors,  administrators  or  afsipi.. ,  ai.l  that 
certain  tract  of  land  situate  with  the  privileges  and  appurtenances     ,,, 

thereunto  belonging.  m 

And  the  said  party  of  the  second  part,  in  consideration  of  the  covenants 
herein  contained  on  behalf  of  the  said  party  of  the  first  part,  agrees  to  pur- 
chase of  the  said  party  of  the  first  part,  the  above'  described  land,  and  to 
pay  for  the  same  to  the  said  party  of  the  first  part,  or  legal 

representatives,  the  sum  of  lawful  money  of  Canada,  in  manner 

following,  that  is  to  say :  with  interest,  to  be  computed  from  the 

date  of  these  presents,  on  the  whole  sum  that  shall  be  from  time  to  time 
unpaid,  and  to  be  paid  annually.    And  also,  that  will,  so 

long  as  any  part  of  the  principal  or  interest  of  the  said  consideration 
money  remains  unpaid,  well  and  faithfully,  in  due  season,  in  e  nd  every 
yeair,  pay,  or  cause  to  be  paid,  all  taxes  and  assessments,  .iry  and 

extraordinary,  that  may,  for  any  purpose  whatever,  be  levied  or  assessed  on 
said  premises,  or  on  this  contract,  and  that  will  not  commit,  or  suftbr 

any  other  person  to  commit,  any  waste  or  damage  to  the  said  lands,  or  the 
appurtenances,  except  for  firewood,  improvements  or  otherwise,  for  his  own 
use,  or  while  clearing  of  the  land  for  cultivation  in  the  ordinary  manner. 

The  said  party  of  the  first  part  further  covenants  and  agrees  with  the 
said  party  of  the  second  part,  that  upon  the  faithful  performance  by  the   .  ;■ 
said  party  of  the  second  part  of  the  covenants  and  agreements  by  to      | 

be  performed,  and  upon  the  payment  of  the  several  sums  of  money  above  i 
mentioned,  and  the  interest  thereon,  at  the  times  and  in  the  manner,  and 
at  the  place  above  mentioned,  to  the  said  party  of  the  first  part,  that  there- 
upon the  said  party  of  the  first  part  will  well  and  faithfully  execute  and 
deliver  a  good  and  sufficient  Deed  or  Deeds  with  covenant  of  warranty 
and  such  other  covenants  and  assurances  as  counsel  learned  in  the  law  shall 
advise  and  require,  and  thereby  convey  to  the  said  party  of  the  second  part, 
heirs  and  assigns,  a  good  and  unincumbered  title  in  fee  simple,  to  the 
above  described  premises,  with  their  appurtenances. 

It  is  purthee  covenanted  and  agreed,  by  and  between  the  said 
parties  hereto,,  that  the  said  may  imm  .diately  enter  on  the  said 

Land,  and  remain  thereon  and  cultivate  the  same  as  long  as  shall  fulfil 
and  perform  all  the  agreements  hereinbefore  mentioned  on  part,  to  be 
fulfilled  and  performed,  and  no  longer,  and  that  if  shall,  at  any  time 

hereafter,  violate  or  neglect  to  fulfil  any  of  said  agreements,  shall  forfeit 
all  right  or  claim  under  this  contract,  and  be  liable  to  the  said  for 

damages  and  shall  also  be  liable  to  be  removed  from  the  said  land  in  the 
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lamo  ninnnor  as  is  provided  by  law  for  the  removal  of  a  tenant  thai  hold* 
over  after  the  expiration  of  the  time  specified  in  his  lease. 

And  it  shall  be  lawful  for  the  said  party  of  the  first  part,  at  any  time 
after  the  violation  or  non-fulfilm  .  of  any  of  the  said  agreements  on  the 
part  of  the  said  party  of  the  ^  jcoiid  part,  to  sell  and  convey  the  said  land, 
or  any  part  thereof,  to  any  person  whomsoever ;  and  the  said  party  of  the 
first  part  shall  not  be  liable  in  any  way,  nor  to  any  person,  to  refund  any 
part  of  the  money  which  may  have  received  on  this  contract,  nor  for 

any  damages  on  account  of  such  sale.  And  it  is  hereby  expressly  under- 
stood and  declared  that  the  prompt  performance  of  this  contract  is  in  con- 
templation of  the  parties,  that  the  time  is  and  shall  be  deemed  and  taken 
as  of  the  very  essence  of  this  contract,  and  that  unless  the  same  shall  in 
all  respects  be  complied  with  by  the  said  party  of  the  second  part  at  the 
respective  times  and  in  the  manner  above  limited  and  declared,  the  said 
party  of  the  second  part  shall  lose  and  be  debarred  from  all  rights,  reme- 
dies or  actions,  either  in  law  or  equity,  upon  or  under  this  contract. 

These  Articles  of  Agreement  are  hereby  declared  to  be  binding  on  the 
respective  parties  hereto,  their  heirs  or  assigns  in  tlie  sum  of 

In  Witness  whereof,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of 


AGREEMENT  FOR  SALE  BY  WAY  OF  LEASE,  RESERVING 
PURCHASE  MONEY  AS  RENT. 

(Special  Form.) 

This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between 

Whereas,  the  said  party  of  the  second  part,  hath  contracted  with 
the  said  party  of  the  first  part  for  the  purchase  of  the  absolute  inheritance 
in  fee  simple,  of,  and  in  all  and  singular  the  land,  tenements,  hereditaments 
and  premises  hereinafter  mentioned  to  be  hereby  demised,  at  and  for  the 
principal  sum  of  money  mentioned  in  the  first  Schedule  to  these  presents 
prefixed,  to  be  paid  on  the  days  and  times,  and  in  manner  as  in  the  said 
Schedule  is  particularly  mentioned  and  specified.  And  whe7eas  the  said 
parties  are  willing  and  desirous  that  the  said  party  of  the  second  part  shall 
go  into  the  immediate  possession  and  occupation  of  the  said  land,  tenements, 
hereditaments  and  premises,  and  receive  a  conveyance  of  the  fee  simple  and 
inheritance  thereof,  so  soon  as  the  principal  sum  shall  be  fully  and  faith- 
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fullj  paid  on  the  da^s  and  tiinea  and  in  manner  as  in  the  naid  Schedule  is 
particularly  mentioned  and  specified  as  aforesaid,  (all  and  singular  other 
the  covenants  and  agreements  hereinafter  contained,  and  which  on  the  part 
and  behalf  of  the  said  party  of  the  second  part,  his  executors  administra- 
tors and  assigns,  are  to  be  paid,  fulfilled,  performed  and  kept,  having  been 
well  and  truly  paid,  performed,  fulfilled  and  kept,  according  to  the  true 
intent  and  meaning  of  these  presents.)  and  that  in  the  meantime  the  law- 
ful interest  on  the  said  principal  sum  should  be  reserved  and  paid  as  rent 
issuing  out  of  the  said  land,  tenements,  hereditaments  and  premises  hereby 
demised :  Now  tiierfore  this  Indenture  withesseth,  that  in  con- 
sideration of  the  premises  and  of  the  rents,  covenants  and  agreements 
hereinafter  reserved  and  contained,  and  which  on  the  part  and  behalf  of 
the  said  party  of  the  second  part,  his  executors,  administrators  and  assigns, 
are  to  be  paid  done  and  performed,  he,  the  said  party  of  the  first  part, 
Hath  demised,  leased,  set,  and  to  farm  let,  and  by  those  presents  Doth 
demise,  lease,  set,  and  to  farm  let,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators  and  assigns,  All  that  land,  tenements,  here- 
ditaments and  premises,  situate,  lying  and  being  in  the  in  the 
County  of  in  the  Province  aforesaid,  particularly  described  in  the 
second  Schedule  to  these  presents  prefixed,  together  with  all  out-houses, 
waters,  and  water-courses  thereon  erected,  lying  or  being,  and  all  and  singu- 
lar other  the  rights,  members  and  appurtenances  thereunto  belonging,  or  in 
anywise  appertaining.  To  have  and  to  hold  the  said  land,  tenements, 
hereditaments  and  premises  hereby  demised,  or  intended  so  to  be,  with  the 
appurtenances  thereunto  belonging,  unto  the  said  party  of  the  second  part, 
his  executors,  administrators  and  assigns^  from  the  day  of  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  for  and 
during,  and  unto  the  full  end  and  term  of  years  from  thence  next 
ensuing,  and  fully  to  be  completed  and  ended.  Subject  nevertheless 
to  the  reservations,  limitations,  provisoes  and  conditions  expressed  in  the 
original  grant  thereof  from  the  Crown,  yielding  and  paying  therefor, 
yearly  and  every  year  during  the  said  term  hereby  demised,  unto  the  said 
party  of  the  first  part,  his  heirs,  executors,  administrators  and  assigns,  the 
yearly  rent  or  sum  of  of  lawful  money  of  Canada, -in  even  and 
equal  yearly  payments  on  the  day  of  and  day  of 
in  each  and  every  year  during  the  said  term,  without  any  deduction,  defal- 
cation or  abatement  thereof,  or  out  of  any  part  thereof,  lor  or  in  respect  of 
any  taxes,  rates,  levies,  charges,  rents,  assessments,  statute  labour,  or  other 
imposition  of  what  nature  or  kind  soever,  either  already  taxed,  rated,  levied, 
charged,  assessed  or  imposed,  or  hereafter  to  be  taxed,  rated,  levied,  charged. 
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issessed  or  imposed,  whether  the  same  be  now  due,  or  shall  licreaftcr  be- 
come due,  on  the  siiid  dcniisod  premises  or  any  part  thereof,  or  on  the  said 
rent  or  any  part  thereof,  or  on  the  said  principal  sum  of  money  specified  in 
the  Schedule  first  above  mentioned  or  any  part  thereof,  or  on  either  of  the 
said  parties  to  these  presents,  tlieir  or  either  of  their  heirs,  executors, 
administrators  or  assigns,  or  any  (tf  them  in  respect  thereof,  or  any 
part  thereof,  by  authority  of  Parliament  or  otherwise  howsoever,  the 
lirst  payment  of  the  said  rent  hereby  reserved  to  be  made  on  the 
day  of  in  the  year  of  our  liord  one  thousand  eight  hundred  and 

I'RoviDKi*  ALWAYS  N'EVEHTiiKLKss,  that  ou  payment  of  any 
iiistalmcnt  or  instalments  of  the  said  principal  sum  specified  in  the 
Schedule  first  above  mentioned,  according  to  the  covenant  hereinafter 
contained,  for  jmyment  thereof,  and  the  true  intent  and  meaning  of 
these  presents,  the  said  rent  luireby  reserved,  shall  from  thenceforth  be  pro- 
portionably  reduced,  so  as  at  no  time  to  exceed  the  annual  lawful  interest 
on  such  part  of  the  said  principal  sum  as  shall  from  time  to  time  remain 
tliie  and  owing  at'ter  the  payment  of  such  instalment  or  instalments  respec- 
tively; And  provided  always  also,  that  if  the  said  yearly  rent  or  any 
part  thereof,  or  the  said  principal  sum  of  money  specified  in  the  Schedule 
first  above  mentioited  or  any  part  thereof,  shall  at  any  time  or  times  here- 
after be  behindhand  and  unpaid  by  the  .space  of  thirty  days  next  after  any 
or  either  of  the  days  on  which  the  same  or  any  part  thereof  ought  to  be 
paid,  as  herein  or  hereby  provided,  according  to  the  true  intent  and  mean- 
ing of  these  presents,  On  if  the  said  party  of  the  second  part,  his  execu- 
tors, administrators,  or  assigns,  or  any  of  them,  shall  at  any  time  assign,  or 
sfit  over,  or  demise,  or  underlease  the  said  demised  promises,  or  any  part 
thereof,  or  in  any  other  manner  part  with  the  possession  of  the  same,  to 
any  person  or  persons  whomsoever,  for  all  or  any  part  of  the  said  demised 
term,  without  the  special  license  or  consent  of  the  said  party  of  the  first 
part,  his  heirs  or  assigns,  first  had  in  writing  under  hand  and  seal,  Or  if 
the  party  of  the  second  part,  or  any  one  acting  under  or  claiming  from  him, 
shall  at  any  time  during  the  continuance  of  these  presents  commit  or  sufler 
to  be  committed  any  waste  or  destruction  to  any  of  the  timber  upon  the 
said  land,  for  any  other  purpose  whatsoever  than  bringing  the  land  into 
cultivation,  Tiie.v  ami  in  any  and  every  of  the  said  cases  it  shall  and  may 
be  lawful  for  the  said  party  of  the  first  part,  his  heirs  or  assigns,  into  the 
said  demised  premises  or  any  part  thereof!,  in  the  name  of  the  whole  to  re- 
enter, and  out  of  the  same  to  eject,  expel,  amove,  and  put  out  the  said 
party  of  the  second  part,  his  executors,  administrators  and  assigns,  and  the 
iMiae  to  have  again,  re-possess  and  enjoy,  in  liis  and  their  first  and  former 
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estate,  and  from  the  time  of  any  such  re-entry  by  the  said  party  of  the  first 
part,  his  heirs  or  assigns,  the  said  term  hereby  demised,  or  so  much  thereof 
as  shall  be  then  unexpired,  and  these  presents  and  every  clause,  matter  and 
thing  therein  contained,  shall  cease  and  determine,  and  forever  thereafter 
be  null  and  void  to  all  intents  and  purposes  whatsoever,  anything  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding.  And  the 
said  party  of  the  second  part  Doth  hereby  for  himself,  his  heirs,  executors, 
administrators  and  assigns,  covenant,  promise  and  agree,  to  and  with  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  in  manner  following,  that 
is  to  say  :  That  he,  the  said  party  of  the  second  part,  his  heirs,  executors, 
administrators  and  assigns,  or  some  of  them,  shall  and  will,  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  party  of  the  first  part,  his  heirs, 
executors,  administrators  or  assigns,  the  said  yearly  rent,  on  the  days  and 
times  and  in  manner  hereinbefore  mentioned,  for  payment  thereof,  accord- 
ing to  the  true  intent  and  meaning  of  these  presents.  And  also  that 
HE  the  said  party  of  the  second  part,  his  heirs,  executors,  administrators  or 
assigns,  or  some  of  them,  shall  and  will,  during  the  said  term  hereby  de- 
mised, pay,  do  and  perform  all  taxes,  rates,  levies,  charges,  rents,  assess- 
ments, statute  labour,  or  other  imposition  above  mentioned,  lawfully 
charged  or  to  be  charged,  whether  the  same  be  now  due,  or  shall  hereafter 
become  due,  on  the  said  demised  premises,  on  the  said  rent,  or  on  the  said 
principal  sum  of  money  specified  in  the  Schedule  first  above  mentioned,  or 
on  any  part  thereof,  or  on  any  person  or  persons  in  respect  thereof,  or  any 
part  thereof,  as  aforesaid;  And  also  that  he  the  said  party  of  the 
second  part,  his  executors,  administrators  or  assigns,  or  any  of  them, 
shall  not  nor  will  at  any  time  or  times  during  the  said  term  hereby 
demised,  assign  or  set  over,  underlet  or  underlease,  the  said  demised 
premises,  or  any  part  thereof,  or  in  any  other  manner  part  with  the  posses- 
sion of  the  same  or  any  part  thereof  during  any  part  of  the  said  demised 
term,  without  such  special  license  and  consent  as  is  herein  before  specified, 
as  aforesaid ;  And  also,  that  i,  ?  tnc  said  party  of  the  second  part,  or 
any  one  acting  under  or  claiming  from  him,  shall  not  at  any  time,  during 
the  continuance  of  these  presents,  commit,  or  suffer  to  be  committed,  any 
waste  or  destruction  to  any  of  the  timber  upon  the  same  land,  for  any 
other  purpose  than  bringing  the  land  into  cultivation  ;  And  also  that  hk 
the  said  party  of  the  second  part,  his  heirs,  executors,  administrators  or 
assigns,  or  some  of  them,  shall  and  will  well  and  truly  pay  or  cause  to  be 
paid,  unto  the  said  party  of  the  first  part  his  heirs,  executors,  administrators 
or  assigns,  the  full  and  just  sum  of  of  lawful  money  of  Canada,  on  the 

days  and  times  and  in  manner  particularly  mentioned  and  specified  in  the 
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Schedule  first  above  mentioned,  according  to  the  true  intent  and  meaning  of 
the  provisions  contained  in  the  said  Schedule.     And  the  said  party  of  the 
first  part,  Dotii  hereby  for  himself,  his  heirs,  executors,  administrators  and 
assigns,  coveni.nt,  promise,  and  agree,  to  and  with  the  said  party  of  the  second 
part,  his  executors,  administrators  and  assigns,  in  manner  following,  that  is 
to  say.  That  upon  the  due  and  faithful  payment,  performance  and  fulfilment, 
by  the  said  party  of  the  second  part,  his  executors,  administrators  or  assigns, 
of  all  and  singular  the  covenants  and  agreements  herein  contained,  and  which 
on  the  part  and  behalf  of  the  said  party  of  the  second  part,  his  executors,  ad- 
ministrators and  assigns,  are  to  be  paid  done  and  performed,  he  the  said  party 
of  the  first  part,  his  heirs  or  assigns,  shall  and  will,  at  the  expiration  or 
other  sooner  determination  of  the  said  term  hereby  demised,  upon  and  at 
the  request  of  the  said  party  of  the  second  part,  his  executors,  administra- 
tors or  assigns,  made  to  and  upon  him  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators  or   assigns,  or  any  of  them,  but  at  the 
proper  costs  and  charges  in  tlie  law  of  the  said  party  of  the  second  part, 
his  executors,  administrators  or  assigns,  well  and  sufficiently  convey  and 
assure,  or  cause  to  be  well  and  sufficiently  conveyed  and  assured,  unto  the 
said  party  of  the  second  part,  and  his  heirs,  in  fee  simple  absolute,  or  to 
such  person  or  persons  as  his,  her  or  their  heirs,  in  fee  simple  absolute,  as 
the  said  party  of  tlie  second  part,  his  executors,  administrators  or  assigns, 
shall  nominate  and  appoint,  and  to  such  uses  as  he  or  they  shall  direct,  all 
and  singular  the  said  land,  tenenjonts,  hereditaments  and  premises  hereby 
demised  by  such  conveyances  and  assurances  in  the  law,  as  by  the  said 
party  of  the  second  part,  his  executors,  administrators  or  assigns,  or  his  or 
their  counsel  learned  in   the   law,  sliall  or  may  be  reasonably  devised, 
advised  or  required,  freed  and  discharged  of  and  from  all  dower  right  or 
claim  of  dower,  whether  then  already  vested  or  as  yet  inchoate  and  on  the 
death  of  any  person  or  persons  whomsoever,  and  of  and  from  all  other  in- 
cumbrances whatsoever,  Blt  subject  nevertheless  to  the  reservations,  limi- 
tations, provisoes  and  conditions  expressed  in  the  original  grant  thereof 
from  the  Crown.  With  the  proper  covenants  against  the  grantor  or  grantors 
in  such  conveyances  and  assurances,  and  all  persons  lawfully  claiming  by, 
through  or  under  him,  her,  them,  or  any  of  them.  For  good  title  free  from 
such  incumbrances.  For  right  to  convey,  and  For  quiet  enjoyment.  And 
the  ordinary  covenant  for  further  assurance  therein  contained.     But  that 
the  party  of  the  first  part,  his  heirs  or  assigns,  shall  not  be  bound  to  give 
copies  of  any  of  the  title  deeds,  documents,  or  muniments,  pertaining  to 
or  connected  with  the  said  land  and  premises,  or  to  covenant  for  the  pro- 
duction of  the  said  title  deeds,  documents,  or  muniments,  or  any  of  them. 
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And  it  is  hereby  further  expressly  agreed  upon  by  and  between  the  said 
parties,  that  in  case  at  any  time  any  of  the  rent  or  interest  aforesaid  or  of 
the  purchase  money  shall  remain  unpaid  by  the  space  of  months  after 

the  same  shall  have  fallen  due,  the  party  of  the  first  part,  his  heirs  or 
assigns  shall  have  full  power  to  resell  the  said  land  at  the  best  price  which 
can  be  reasonably  got  for  the  same,  and  thereby  utterly  extinguish  and  bar 
all  claim,  interest  and  title  of  the  party  of  the  second  part,  and  all  claiming 
under  or  by  him  in  the  same  land — such  resale  to  be  either  for  cash  or  upon 
such  customary  credit  as  the  party  of  the  first  part,  his  heii's  or  assigns, 
may  determine  to  be  the  most  advantageous  for  his  own  interest  or  that  of 
the  party  of  the  second  part.  And  that  the  party  of  the  first  part,  his  heirs 
or  assigns,  may  in  the  first  place  pay  himself  the  expenses  of  such  resale, 
and  the  whole  of  the  claim  due,  or  to  become  due,  by  the  party  of  the  second 
part,  or  any  one  claiming  by  or  under  him,  out  of  the  proceeds  of  such 
resale,  and  pay  the  balance  (if  any  there  be)  when  collected,  over  to  the 
party  of  the  second  part,  or  the  person  entitled  thereto;  And  that  the 
party  of  the  second  part,  or  those  claiming  by  or  under  him,  shall  be 
answerable  to  the  party  of  the  first  part,  his  heirs  or  assigns,  for  any  deficiency 
which  may  happen  to  be  produced  by  the  resale  between  the  sum  then  due 
and  to  become  due,  under  these  presents,  to  the  party  of  the  first  part,  his 
heirs  or  assigns,  and  the  proceeds  of  such  resale ;  And  it  is  furtlier  agreed 
that  the  receipt  of  the  party  of  the  first  part,  his  heirs,  executors,  adminis- 
trators or  assigns,  shall  at  all  times  be  a  full  acquittance  to  the  purchaser 
or  purchasers  at  such  resale,  who  shall  in  no  manner  be  accountable 
to  the  party  of  tlie  second  part,  or  any  one  claiming  by  or  under  him, 
for  or  in  respect  of  anything  whatsoever  connected  with  the  said  land.  In 
witness  whereof,  the  parties  to  these  presents  have  hereunto  set  their 
hands  and  affixed  their  seals  respectively,  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered  by  -\  .Signed,  scaled  and  delivered  by  \ 

the  said  party  of  the  first  part,  V  the  said  'party  of  the  second  ' 

in  the  presence  of  )  part,  in  the  presence  of  ) 
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The  first  Schedule  to  which  the  foregoing  Indenture  doth  refer. 

(Wherein  is  particularlj  .set  forth  the  amoant  of  purchase  m  jey,  and  the  timet 

and  manner  of  payment  thereof.) 


The  full  and  just  sum  of  of  lawful  money  of  Canada, 

payable  and  to  be  paid,  (together  with  the  interest  thereon  reserved 
as  rent,  and  payable  as  in  the  said  Indenture  particularly  specified) 
on  the  days  and  times,  and  in  manner  following — that  is  to  say : 


The  Second  Schcdv/e  to  ichuh  the  foregoing  Indenture  doth  refer. 

(Wherein  is  particularly  set  forth  the  description  of  the  presnisea  contracted  for 

and  demised.) 


All  that  land,  tenements,  hereditaments  and  premises,  situate, 
lying,  and  being  in  the  of  in  the  County  of 

the  Province  aforesaid,  being  composed  of 


m 


APPRENTICESHIP  INDENTURE. 


This  Indenturk,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  WITNESSETH  that  of 

in  the  County  of  in  the  Province  of  Canada,  Hatii  put  and 

placed  out,  and  Ity  these  presents,  DoTii  put  and  place  out  And 

tiie  said  Doth  hentby  put,  place,  and  bind  out  himself  as  an  Ap- 

prentice to  of  to  learn  the  Art,  Trade,  or  Mystery  of 

and  with  his  said  Master,  after  the  manner  of  an  Apprentice,  to  serve 
from  the  day  of  one  thousand  eight  hundred  and  until 

the  full  end  and  term  of  years  from  thence  next  ensuing,  and  fully 

to  he  complete  and  ended. 

DcRiNQ  ALL  WHICH  time  the  said  Apprentice  shall  well  and  faithfully 
serve  his  said  Master,  his  secrets  keep,  his  lawful  commands  every  where 
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and  at  all  times  readily  obey.  Ho  shall  do  no  damage  to  his  said  Master, 
nor  suffer  any  to  be  done  by  others ;  and  if  any  to  his  knowledge  be  in- 
tended,  he  shall  forthwith  give  his  said  Master  seasonable  notice  thereof. 
He  shall  not  waste  the  goods  of  his  said  Master,  nor  lend  them  unlawfully 
to  any.  He  shall  not  play  at  cards,  dice,  or  other  unlawful  games.  He 
shall  not  contract  matrimony  during  the  said  term.  He  shall  not  haunt 
or  frequent  Taverns,  Drinking  Saloons,  or  places  of  Gaming,  nor  absent 
himself  from  the  service  of  his  said  Master.  But  in  all  things,  and  at  all 
times,  during  the  said  term,  he  shall  behave  himself  towards  his  said  Mas- 
ter anduU  his,  as  a  good  and  faithful  Apprentice  ought  to  do.  For  the 
DUE  AND  FULL  observance  and  performance  of  all  which  said  Articles  by 
the  said  Apprentice,  the  said  and  with  the  said 

do  hereby  respectively  covenant,  promise  and  agree 

In  CONSIDERATION  WHEREOF,  the  said  doth  hereby  covenant 

with  the  said  that  he  will  at  all  tin-     '  *nng  the  said  term,  to  the 

best  of  his  means  and  ability,  teach  and  ip.trnjt,  or  cause  to  be  taught  and 
instructed,  his  said  Apprentice  in  the  Art,  Mystery,  or  Trade  of  a 
which  he  useth ;  And  also  pay  unto  the  said  for  the  use  of  his 

said  Apprentice,  the  several  sums  following,  that  is  to  say : — 

And  the  said  agrees  to  find  unto  the  said  Apprentice,  during 

the  said  term, 

In  Witness  whereof,  the  said  parties  have  interchangeably  to  those 
Indentures  set  their  hands  and  seals. 

Signed,  sealed  and  delivered  in  the  presence  of 


ARBITRATION  DEED. 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  of  the 

first  part,  and  of  the  second  part. 

Whereas  disputes  and  differences  have  arisen,  and  are  now  depending, 
between  the  said  parties  of  the  first  and  second  parts  in  reference  to 

and  in  order  to  put  an  end  thereto,  and  to  obtain  an  amicable  adjust- 
ment thereof,  the  sai.i  p;  rties  of  the  first  and  second  parts  have  respectively 
agreed  to  refer  the  same  <.o  the  Award  Order  Arbitrament,  final  end  and 
determination  of  and  Arbitrators,  indifferently  chosen, 

by  and  on  behalf  of  the  said  parties  respectively :  And  in  the  event  of  the 
said  two  Arbitrators  hereby  appointed,  not  being  able  to  agree  within  one 
month  from  the  date  of  these  Presents  upon  their  said  award,  then  it  shall 
and  may  be  lawful  for  them  to  appoint  some  fit  person  aa  third  arbitrator. 
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by  a  memorandum,  in  writing,  under  their  hands,  to  be  endorsed  on  these 
Presents ;  and  the  award  of  any  two  of  them  shall  be  final  and  conclusive, 
both  at  Law  and  in  Equity,  upon  both  of  the  said  parties  hereto,  such 
award  to  bo  made  in  writing,  on  or  before  the  day  of  next. 

Now  THIS  Indenture  witnesseth,  that  the  said  parties  hereto  Do, 
and  each  of  them  Doth,  each  for  himself  severally  and  respectively,  and  for 
his  and  their  respective  heirs,  executors,  and  administrators,  covenant, 
PROMISE,  and  agree,  to  and  with  each  other  his  and  their  heirs,  execu- 
tors, and  administrators  well  and  truly  to  stand  to,  obey,  abide  by,  observe, 
perform,  fulfil,  and  keep  the  Award,  Order,  Arbitrament  and  final  deter- 
mination of  the  said  Arbitrators  hereby  appointed  or  in  the  event  of  it 
having  been  necessary  to  appoint  such  third  Arbitrator  as  aforesaid  to 
stand  to,  obey,  abide  by,  observe,  perform,  fulfil  and  keep  the  Award, 
Order,  Arbitrament  and  final  determination  of  any  two  of  them  of  and 
concerning  the  premises  aforesaid  or  anything  in  any  manner  relating 
thereto  so  as  the  said  Award  of  the  said  Arbitrators  be  made  in  writing 
under  their  hands,  or  under  the  hands  of  any  two  of  them  (in  the  event  of 
any  such  appointment  as  aforesaid.) 

And  it  is  hsreby  agreed,  that  the  said  Arbitrators  hereby  ap- 
pointed, or  in  the  event  of  any  such  appointment  being  made  as  aforesaid, 
any  two  of  them  shall  be  at  liberty,  by  writing,  under  their  hands,  respec- 
tively endorsed  on  these  Presents  to  enlarge  the  time  for  making  the  said 
award  when  and  as  often  and  to  such  times  as  they  shall  think  fit.  And 
ALSO,  that  all  the  costs  and  charges  attending  the  said  Arbitration  shall 
be  in  the  discretion  of  the  said  Arbitrators  hereby  appointed,  or  in  the 
event  of  such  appointment  of  a  third  Arbitrator  as  aforesaid,  of  any  two 
of  them  so  making  their  award  as  aforesaid,  and  shall  be  paid  and  satisfied 
pursuant  to  their  award.  And  also,  that  these  Presents  shall  be  made  a 
Rule  of  Her  Majesty's  Court  of  Queen's  Bench  or  Common  Pleas,  at 
Toronto,  to  the  end  that  the  said  parties  respectively  may  be  finally  con- 
cluded by  the  said  Arbitration,  pursuant  to  the  Statute  in  such  case  made 
and  provided. 

And  for  the  full  performance  of  the  said  award  so  to  be  made  as  afore- 
said, the  said  i>artics  hereto  bind  themselves,  severally  and  respectively, 
their  several  and  respective  heirs,  executors,  and  administrators,  each  to 
the  other  of  them  respectively,  in  the  penal  sum  of  lawful  money 

of  Canada,  firmly  by  these  Presents. 

In  Witness  whereof,  the  said  parties  to  these  Presents  have  hereunto 
wt  their  hands  and  affixed  their  seals,  the  day  and  year  first  above  written. 

Signed,  scaled,  and  delivered  in  the  presence  of 
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ARBITRATION  BOND. 


Know  all  Men,  That  of  held  and  firmly  bound  to 

of  in  the  sum  of  of  lawful  money  of  Canada, 

to  be  paid  to  the  said  or  to  certain  attorney,  executors,  ad- 

mistrators  or  assigns,  for  which  payment  to  be  well  and  truly  made       bind 

heirs,  executors  and  administrators,  for  ever  firmly  by  these  Presents. 

Skaled  with  seal.    Dated  this  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

Whereas  disputes  and  differences  have  arisen,  and  arc  now  pending  be- 
tween the  above  bounden  and  the  said  touching  and  con- 


cerning 


And  whereas,  the  above  bounden  and  the  said  havo 

agreed  to  refer  such  disputes  and  differences  as  well  as  all  actions,  suits, 
controversies,  accounts,  reckonings,  matters,  and  things,  in  anywise  relating 
thereto,  to  the  award,  arbitrament  and  determination  of 
arbitrators,  nominated,  appointed,  and  chosen,  as  well  by  and  on  the  part 
and  belialf  of  the  above  bounden  as  of  the  said  and  wlio 

have  consented  and  agreed  to  accept  the  burthen  of  the  said  arbitration 

Now,  the  Condition  of  the  above  written  Bond  or  obligation  is  such, 
th'.t  if  the  above  bounden  do  and  shall  well  and  truly  submit  to, 

abide  by,  and  perform,  the  award,  arbitrament,  and  determination  of  the 
said  arbitrators  so  nominated,  appointed,  and  chosen  as  aforesaid,  touching 
and  concerning  the  matters  in  dispute  between  the  above  bounden 
and  the  said  and  so  referred  to  them,  the  said  arbitrators  as  afore- 

said (provided  such  award  be  made  in  writing  under  the  hands  and  seals  of 
the  said  arbitrators  ready  to  be  delivered  to  the  said  parties,  or  such  of 
them  as  shall  apply  for  the  same,  on  or  before  the  day  of  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  )  Then  this 

obligation  shall  be  void,  otherwise  to  be  and  remain  in  full  force  and  virtue. 
And  the  said  obligor  hereby  consents  and  agrees  that  this  Bond  of  Sub- 
mission and  the  Award  to  be  made  thei'cunder  shall  and  may  be  made  a 
Rule  of  Court  of  any  of  the  Superior  Courts  of  this  Province. 

Signed,  sealed  and  delivered  ir  the  presence  of 
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At  the  sittings  of  Nisi  Prius  held  at 
on  the  day  of  in  the 
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Lord  one  thousand  eight  hundred  and  before  the  Honourable 

assigned  to  hold  the  Assizes  in  and  for  the  said 
Between  Plaintiff,  vs.  Defendant. 

It  18  ORDERED  by  the  Court,  by  and  with  the  consent  of  the  parties, 
their  counsel  and  attorneys,  that  to  the  award,  order,  arbitrament, 

final  end,  and  deterrainatinn  of  to  whom  all  matters  in  difference 

are  hereby  referred  so  as  the  said  Arbitrator  do  make  and  publish 

award  in  writing  of  and  concerning  the  matters  hereby  referred, 
ready  to  be  delivered  to  the  said  parties  or  either  of  them,  or  if  they  or 
either  of  them  shall  be  dead  before  the  making  of  the  said  award,  to  their 
respective  personal  representatives  requiring  the  same,  on  or  before  the 

day  of  next  ensuing  the  date  of  this  order ;  with  ^liberty  to  the 

said  Arbitrator  under        hand  in  writing,  at  the  foot  or  on  the  back 

hereof,  or  hereunto  annexed,  to  enlarge  the  time  for  making  the  said  award, 
and  that  the  said  parties  shall,  on  their  respective  parts,  in  all  things  stand 
to,  abide  by,  obey,  perfonn,  fulfil,  and  keep  the  award,  order,  arbitrament, 
final  end,  and  detennination  of  the  said  Arbitrator  so  to  be  made 

and  published  as  aforesaid. 

And  it  is  also  ordered,  by  and  with  such  consent  as  aforesaid,  that 
the  costs  of  the  said  cause 

And  it  is  likewise  ordered,  by  and  with  such  consent  as  aforesaid, 
that  respectively  shall  be  examined  upon  oath,  to  be  sworn  by  the 

said  Arbitrator,  or  before  a  Commissioner  empowered  to  take  affi- 

davits in  Her  Majesty's  Court  of  Queen's  Bench  in  and  for  the  Province 
of  Upper  Canada. 

And  it  is  also  ordered,  by  and  with  such  consent,  that  the  said 
parties  shall  produce  before  the  said  Arbitrator  all  such  books,  deeds, 

papers,  and  writings,  in  their  or  either  of  their  custody  or  power,  relating 
to  the  said  matters  in  difference,  as  the  said  Arbitrator  shall  think 

fit  to  require. 

And  it  is  likewise  ordered,  by  and  with  such  consent  as  aforesaid, 
that  neither  tlic  Plaintiff  nor  Defendant  shall  prosecute  or  bring  any  action 
or  suit,  in  any  Court  of  Law  or  Equity,  against  each  other,  of  and  con- 
cerning the  premises  in  question  so  as  aforesaid  referred. 

And  it  is  further  ordered,  by  and  with  such  consent  as  aforesaid, 
that  if  either  party  shall,  by  affected  delpy  or  otherwise,  wilfully  prevent 
the  said  Arbitrator  from  making  an  award,  he  shall  pay  such  costs 

to  the  other  as  the  said  Court  of  shall  think  reasonable  and  just. 
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And  lastly,  it  is  ordered,  by  and  with  such  consent  as  aforesaid, 
that  the  said  Court  may  be  prayed  that  this  order  may  be  made  a 

rule  of  the  same  Court. 


ASSIGNMENT  OF  AGREEMENT  TO  PURCHASE. 

To  he  Indorsed  vp<yn  or  Annexed  to  the  Original. 

Whereas  the  vrithin  named  C.  D.  hath  duly  paid  to  the  within  named 
A.  B.  the  sum  of  being  the  amount  of  the  first  two  instalments  of  the 

purchase  money  within  mentioned,  together  with  all  interest  upon  such 
purchase  money  up  to  the  day  of  last,  according  to  the  terms  and 
provisions  of  the  within  written  articles,  and  there  now  remains  to  be  paid 
the  sum  of  only,  by        equal  annual  instalments  of  each  with 

interest  from  the  day  of  last.  And  whereas  the  said  C.  D.  hath 
contracted  and  agreed  with  E.  F.  of  for  the  sale  to  him  of  the  within 
mentioned  premises  [and  the  improvements  thereon]  and  all  his  right  and 
title  thereto  and  estate  and  interest  therein  under  or  by  virtue  of  the  within 
written  agreement,  at  the  price  or  sum  of  but  subject  nevertheless  to 

tlie  payment  by  him  the  said  E.  F.,  his  heirs,  executors,  or  administra 
tors,  unto  the  said  A.  B.,  his  executors  or  administrators,  of  the  said  suiu 
of  residue  of  the  original  purchase  money  aforesaid  and  interest 

thereon  from  the  period  aforesaid. 

Now  these  presents  witness  that  in  pursuance  of  such  agreement 
and  in  consideration  of  the  sum  of  of  good  and  lawful  money  afore- 

said to  him  the  said  C.  D.  in  hand  paid  by  the  said  E.  F.  ^t  or  before  tlie 
execution  iiereof,  the  receipt  whereof  he  the  said  C.  D.  doth  herebj 
acknowledge,  he  the  said  C.  D.  hath  granted,  bargained,  sold,  assigned, 
transferred  and  set  over,  and  by  these  presents  doth  grant,  bargain,  sell, 
assign,  transfer,  and  set  over  unto  the  said  E.  F.,  his  heirs  and  assigns.  All 
and  singular  the  within  mentioned  and  described  parcel  or  tract  of  land 
and  premises  and  therein  described  as  being  Lot  No.  in  the  concession 
of  together  with  all  the  right,  title,  and  interest  of  him  the  said  C.  D. 
of  in  and  to  the  within  written  articles  of  agreement,  covenants,  and  the 
lands  and  premises  therein  referred  to,  and  all  improvements  thereon,  and 
all  benefit  and  advantage  to  arise  therefrom,  or  from  the  penal  sum  of 
thereby  secured ;  To  have  and  to  hold,  receive  and  enjoy,  the  said 
assigned  premises  unto  the  said  E.  F.,  his  heirs,  executors,  administrators, 
and  assigns,  from  henceforth,  for  his  and  their  own  use  and  benefit  forever. 

And   the  said  C.  D.  doth  hereby  make,  ordain,  authorise,  constitute 
and  appoint  the  said  E.  P.,  his  heirs,  executors,  administrators  and  assigns. 
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his  true  and  lawful  attorney  and  attornies,  irrevocable  for  him  the  said  CD., 
and  in  his  name,  but  for  the  sole  use  and  benefit  of  the  said  E.  F.,  his 
hcirS)  executors,  and  administrators,  to  deni:ind,  sue  for,  recover  and  re- 
ceive of  and  from  the  within  named  A.  B.,  his  heirs,  executors,  or  adminis- 
tratorSj  nil  such  sum  or  sums  of  money  and  damages  as  shall  or  may  at  any 
time  or  times  hereafter  accrue  or  grow  due  to  him  the  said  C.  D.,  his  heirs, 
executors,  administrators  or  assigns,  under  or  by  virtue  of  the  said  recited 
articles  of  agreement  and  covenants,  or  any  matter,  clause  or  thing  therein 
contained,  by  reason  or  on  account  of  the  breach  or  default  of  him  the 
said  A.  B.,  his  heirs,  executors,  or  administrators,  in  relation  thereto  ;  the 
said  C.  D.  hereby  also  covenanting  with  the  said  E.  F.,  his  heirs,  execu- 
tors, and  administrators,  that  he  hath  not  done  or  suffered,  nor  will  he 
do  or  suffer  any  act,  matter,  or  thing  whereby  the  said  E.  F.,  his  heirs, 
executors,  or  administrators,  shall  or  may  be  hindered  or  prevented  from 
commencing,  and  prosecuting  any  action  or  actions,  suit  or  suits  at  law  or 
in  equity,  for  the  recovery  of  any  principal  money  or  damages  under  or  by 
virtue  of  the  said  articles  of  agreement  and  covenants  referred  to,  or  enforc- 
ing the  performance  of  the  said  articles  of  agreement,  or  obtaining  such 
other  satisfaction  as  can  or  may  be  had  or  obtained  for  the  same  by  virtue 
thereof;  and  the  said  E.  F.  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D.,  his  heirs,  executors,  and 
administrators,  that  he,  the  said  E.  F.,  his  heirs,  executors,  or  administra- 
tors, shall  and  will  well  and  truly  pay  to  the  said  A.  B.,  his  executors  or 
administrators,  the  aforesaid  sum  of  residue  of  the  purchase  money 

aforesaid,  and  all  the  interest  thereon  now  or  hereafter  to  become  due  by 
the  instalments  and  at  the  times  mentioned  and  provided  therefor  in  and 
by  the  said  recited  articles  of  agreement,  and  therefrom  shall  and  will  in- 
demnify and  forever  save  harmless  the  said  C  D..  his  heirs,  executors,  and 
administratorb,  and  his  and  their  goods  and  chattels,  lands  and  tenements 
by  these  presents.     In  witness,  &c. 

Signed,  &c. 

Receipt  for  consideration  to  be  endorsed. 


ASSIGNMENT  OF  A  BOND  BY  ENDORSEMENT. 


Knoav  all  men,  &c.,  that  for  and  in  consideration  of  the  sum  of  of 
good  and  lawful  money  of  Canada,  by  E.  F.,  of  to  the  within  men- 
tioned obligee,  C.  D.  in  hand  well  and  truly  paid  at  or  before  the  sealing 
and  delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged, 
he  ihe  said  C.  D.  hath  bargained,  sold,  assigned,  transferred  and  set  over, 
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and  by  these  presents  doth  bargain,  sell,  assign,  transfer  and  set  over  unto 
the  said  E.  F.  his  executors,  administrators,  and  assigns,  the  within  writ- 
ten bond  or  obligation,  and  all  principal  and  interest  money  thereby  secured, 
and  now  due,  or  hereafter  to  become  duo  thereon,  and  all  benefit  and  ad- 
vantage whatever,  to  bo  had  made,  or  obtained  by  virtue  thereof,  and  all 
the  right,  title,  interest,  property,  claim  and  demand  whatsoever,  both  at 
law  and  in  equity,  of  him  the  said  C.  D.  of,  in,  to,  or  out  of  the  said  bond 
and  monies,  together  with  the  said  bond.     To  HAVE,  hold,  receive  and 
enjoy  the  said  bond  and  monies,  unto  the  said  E.  F.  his  executors,  admin- 
istrators and  assigns  from  henceforth,  for  his  and  their  own  use  and  benefit  1 
for  ever ;  And  the  said  C.  D.  doth  hereby  make,  constitute  and  appoint,  ! 
and  in  his  place  and  stead  put  and  place  the  said  E.  F.  his  executors  ad- 
ministrators and  assigns  the  true  and  lawful  attorney  and  attornies  irrevo- 
cable of  him  the  said  C.  D.  in  his  name,  but  to  and  for  the  solo  use  and 
benefit  of  the  said  E.  F.  his  executors,  administrators  and  assigns,  to  ask, 
demand  and  receive  of  and  from  the  within  named  A.  B.  the  obligor  in 
the  within  written  bond  or  obligation  named,  his  heirs,  executors,  adminis- 
trators or  assigns,  all  such  principal  and  interest  monies  as  now  are  or  shall 
from  time  to  time,  or  at  any  time  hereafter  be  due  upon  the  said  bond,  and 
to  sue  and  prosecute  any  action,  suit,  judgment  or  execution  thereupon, 
and  to  acknowledge,  make  and  give  full  satisfaction,  receipts,  reljases  and 
discharges,  for  all  monies  secured  by  the  said  bond,  and  now  c\ue,  or  at 
any  time  hereafter  growing  due  thereon,  and  generally  to  do  all  and  every 
such  further  and  other  lawful  acts  and  things,  as  well  for  the  recovering 
and  receiving  as  also  for  the  releasing  and  discharging  of  all  nnd  '^inpular 
the  said  hereby  assigned  bond,  monies  and  premises,  a-  full'  and  elkcmnlly 
to  all  intents  and  purposes,  as  he  the  said  C.  D.  hi  .ors,  admini'^tra- 

tors  or  assigns,  could  or  might  do  if  personally  .at,  and  doin  ihe 
same.  And  the  said  CD.  doth  hereby  for  him,  f,  his  oxecutors  and 
administrators,  covenant  with  the  said  E.  F.  his  executors,  'Iministrators, 
and  assigns,  to  ratify,  allow  and  confirm  all  and  whatsoever  the  said  E.  F. 
his  executors,  administrators,  or  assigns,  shall  lawfully  do  or  cause  to  he 
done  in  or  about  the  premises,  by  virtue  of  these  presents.  And  the  said 
C.  D.  for  himself,  his  executors  and  administrators,  doth  further  covenant 
promise  and  agree  to  and  with  the  said  E.  F.,  his  executors,  administrators 
and  assigns,  by  these  presents,  in  manner  following,  that  is  to  say,  that  the 
within  mentioned  sum  of  remains  justly  due  and  owing  upon  the 

said  bond,  and  that  he  the  said  C.  D.  hath  not  received  or  discharged  all  or 
any  of  the  said  monies  due,  or  to  grow  due  on  the  said  bond,  uor  shall  or 
will  release,  nonsuit,  vacate,  or  disavow  any  suit  or  other  legal  proceedings 
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to  be  had,  made,  or  prosecuted  by  virtue  of  these  presents,  for  the  suing 
for,  recovering,  releasing,  or  discharging  of  the  said  monies,  or  any  of  them, 
without  tho  license  of  the  said  E.  F.  his  executors,  administrators,  or 
assigns,  first  had  and  obtained  in  writing,  nor  shall  or  will  revoke,  invali- 
date, hinder,  or  make  void  these  presents,  or  any  authority  or  power  hereby 
given,  without  such  license  as  aforesaid. 
In  witness,  &c. 


ASSIGNMENT,  (CROWN  LANDS.) 


of 


Know  all  Men  by  these  Presej^ts,  that  I  of  the 

in  the  County  of  and  Province  of  Canada,  for  and  in 

ccusideration  of  the  sum  of  of  lawful  money  of  the  said  Province, 

to  in  hand  paid  by  of  the  of  in  the  County 

of  and  Province  aforesaid,  at  or  before  the  date  hereof,  the  re- 

ceipt whereof  do  hereby  acknowledge,  have  bargained,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  Do  bargain,  sell,  assign, 
transfer,  and  set  over  to  the  said  heirs  and  assigns,  all 

estate,  right,  title,  interest,  claim,  and  demand  whatsoever,  both  at  law 
and  in  equity,  of,  in,  and  to  that  certain  parcel  or  tract  of  land  and  premi- 
ses, situate,  lying  and  being  in  the  township  of  in  the  County  of 

and  Province  aforesaid,  containing  by  admeasurement 
Acres,  be  the  same  more  or  less,  being  composed  of  Lot    number 

in  the  Concession  of  the  Township  aforesaid 

[insert,  if  necessary, — subject  to  the  conditions  as  to  settlement  and  other- 
wise of  the  Crown  Lands  Department,  which  are  to  be  performed.] 

To  have  and  to  hold  the  same,  with  all  and  every  the  benefit  that 
may  or  can  be  derived  from  the  said  Acres  of  Land,  unto  the  said 

heirs  and  assigns  for  ever. 

In  witness  whereof,        have  hereunto  set        hand    and  seal    this 
day  of       in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  in  presence  of 


Canada.    County  of  to  wit :  of  the  Township  of 

in  the  County  of  maketh  oath  and  saith,  that  he  was 

personally  present  and  did  see  the  within  named  duly  sign  and 

eal,  and  as        act  and  deed,  deliver  the  within  Assignment  on  the  day 

of  the  date  thereof,  and  that  he,  this  deponent,  is  a  subscribing  witness 

thereto. 

Sworn  before  me  at  this        day  of  18 

A  Commissioner  for  taking  Affidavit*  in  and  for  the  said  County. 
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ASSIGNMENT  OF  LEASE. 


This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between  of  the  first 

part;  and  of  the  Second  Part.      Whereas,  by  an  Indenture  of 

Lease,  bearing  datq,  on  or  about  the  di  y  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  and  made  between  ; 

the  said  Lessor    therein  named  did  demise  and  lease  unto  the  said  Lessee 
therein  named,  executors,  administrators,   and  assigns.  All  and 

Singular,  th      certain  parcel    or  .tract    of  land  and  premises,  situate, 
lying,  and  being  in  the  To  hold  the  same,  with  the  appurtenances, 

unto  the  said  Lessee  executors,  administrators,  and  assigns,  from  the 

day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  for  and  during  the  terra  of  years  from  thence  next  ensuing, 

and  fully  to  be  complete  and  ended,  at  the  yearly  rent  of  and  under, 

and  subject  to  the  Lessee's  covenants  and  agreements  in  the  said  Indenture 
of  Lease  reserved  and  contained 

Now  THIS  Indenture  Witnesketh,  that  in  consideration  of  the  sum 
of  of  lawful  Money  of  Canada,  now  paid  by  the  said  part    of  the 

second  part  to  the  said  part  of  the  first  part  (the  receipt  whereof  is  here- 
by acknowledged),  the  said  part  of  the  first  pari.  Do  hereby  grant, 
bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  part  of  the  second 
part,  executors,  admi ,  otrators,  and  assigns,  All  and  Singular  the 
said  parcel  or  tract  of  iand,  and  all  other  the  piemises  comprised  in,  and 
demised  by,  the  said  hereinbefore  in  part  recited  Indenture  of  Lease, 
Together  with  the  said  Indenture  of  Lease,  and  all  benefit  and  advantage 
to  be  had  or  derived  therefrom:  To  have  and  to  hold  the  same, 
together  with  all  houses  and  other  buildings,  easements,  privileges,  and 
appurtenances  thereunto  belonging,  or  in  anywise  appertaining  unto  the 
said  part  of  the  second  part,  executors,  administrators,  and  assigns, 
from  henceforth  for  and  during  all  the  residue  of  the  said  term  granted  by 
the  said  Indenture  of  Lease,  and  for  all  other  the  estate,  term,  right  of 
renewal  (if  any),  and  other  the  interest  of  the  said  part  of  the  first  part 
therein ;  Subject  to  the  payment  of  the  rent  and  the  observance  and  per- 
formance of  the  Lessee's  covenants  and  agreements  in  the  said  Indenture 
of  Lease  reserved  and  contained. 

And  the  said  part  of  the  first  part  do  hereby,  for  heirs,  execu- 
tors, and  administrators,  covenant,  promise,  and  agree,  to  and  with  the  said 
part  of  the  second  part,  executors,  administrators,  and  assigns,  in 
manner  following,  that  is  to  say : 
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That  notwithstanding  any  act  of  the  said  part  of  the  first  part,  the 
said  hereinbefore  in  part  recited  Indenture  of  Lease  is,  at  the  time  of  the 
sealing  and  delivery  of  these  Presents,  a  good,  valid,  and  subsisting  Lease 
in  the  Law,  and  not  surrendered,  forfeited,  or  become  void  or  voidable ; 
and  that  the  rent  and  covenants  therein  reserved  and  contained,  have  been 
duly  paid  and  performed  by  the  said  part  of  the  first  part  up  to  the  day 
of  the  date  hereof. 

And  that  notwithstanding  aa  aforesaid,  the  said  part  of  the  first  part 
now  ha  in  good  right,  full  power,  and  lawful  and  absolute  authority 
to  assign  the  said  lands  and  premises,  in  manner  aforesaiu,  and  according 
to  the  true  intent  and  meaning  of  these  Presents. 

And  that,  subject  to  the  said  rent,  and  the  Lessee's  covenants  and  agree- 
ments in  the  said  Lease  contained,  it  shall  be  lawful  for  the  said  part  of 
the  second  part,  executors,  administrators,  and  assigns,  to  enter  into 
and  upon  and  hold  and  enjoy  the  said  premises  for  the  residue  of  the  term 
granted  by  the  said  Indenture  of  Lease,  and  any  renewal  thereof  (if  any) 
for  their  own  use  and  benefit,  without  the  let,  suit,  hindrance,  interruption, 
or  denial  of  the  said  part  of  the  first  part,  executors,  administrators, 
or  assigns,  or  any  other  persons  claiming  under  and  that  free 

and  clear,  and  freely  and  clearly  acquitted,  exonerated  and  discharged,  or 
otherwise,  by,  and  at  the  expense  of  the  said  part  of  the  first  part, 
heirs,  executors,  and  administrators,  well  and  effectually  saved,  defended, 
and  kept  harmless,  of,  from,  and  against  all  former  and  other  gifts,  grants, 
bargains,  sales,  leases,  and  other  incumbrances  whatsoever,  of  the  said 
part    of  the  first  part  or  any  persons  claiming  under 

And  that  the  said  part    of  the  first  part,  lieirs,  executors,  adminis- 

trators, and  assigns,  and  all  other  persons  claiming  any  interest  in  the  said 
premises,  under  or  them,  shall  and  will,  from  time  to  time,  and  at  all 
times  hereafter,  at  the  request  and  costs  of  tlie  said  part  of  the  second 
part,  executors,  administrators,  or  assigns,  make,  do,  and  execute,  or 
cause  and  procure  to  be  made,  done,  and  executed,  all  such  further  assign- 
ments and  assurances  in  the  law  of  the  said  premises  for  more  effectually 
assigning  and  assuring  the  said  premises  for  the  residue  of  the  said  term, 
and  any  renewal  thereof  (if  any)  as  by  the  said  part  of  the  secohd  part 
executors,  administrators,  or  assigns,  or  Counsel  in  the  Law  shall 

be  reasonably  advised  or  required. 

And  the  said  part  of  the  second  part  do  hereby  for  heirs,  execu- 
tors, administrators,  and  assigns,  covenant,  promise  and  agree,  to  and  with 
the  said  part  of  the  first  part,  executors,  and  administrators,  that  he 
or  they,  the  said  part    of  the  second  part        executors,  administrators,  or 
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assigns,  shall  and  will,  from  time  to  time,  during  all  the  residue  of  the  said 
term  granted  by  the  said  Indenture  of  Lease,  pay  the  rent,  and  perform  the 
Lessee's  covenants  and  agreements  therein  respectively  reserved  and  con- 
tained, and  indemnify  and  save  harmless  the  said  part  of  the  first  part, 
heirs,  executors,  and  administrators  therefrom,  and  from  all  actions, 
suits,  costs,  losses,  chaises,  damages,  and  expenses  in  respect  thereof. 

In  witness  whereof,  the  said  parties  to  these  Presents,  have  hereunto 
set  their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of 

Received  on  the  date  hereof,  the  sum  of  being  the  full  considera- 

tion above  mentioned. 

In  presence  of 


ASSIGNMENT  OF  LEASE. 

{Shorter  Form.) 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  of  the 

first  part,  and  of  the  second  part,  Witnesseth,  that  in  consider- 

ation of  the  sum  of  now  paid  by  the  said  part    of  the  second  part 

to  the  said  part  of  the  first  part,  the  receipt  whereof  is  hereby  acknow- 
ledged the  said  part  of  the  first  part  Do  hereby  grant  and 
assign  unto  the  said  part  of  the  second  part  .  executors,  administrators, 
and  assigns,  All  and  singular,  the  premises  comprised  in  and  demised  by 
a  certain  Indenture  of  Lease,  bearing  date  the  day  of  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  and  made 
between  which  said  premises  are  more  particularly  known  and  des- 
cribed as  follows,  that  is  to  say :  All  and  Singular  th  certain  parcel 
or  tract  of  land  and  premises,  situate,  lying  and  being  together  with 
the  appurtenances.  To  hold  the  same  unto  the  said  part  of  the  second 
part  executors,  administrators,  and  assigns,  henceforth  for  and  during 
the  residue  of  the  term  of  years  from  the  day  of  18  thereby 
granted,  and  for  all  othor  the  estate,  term  and  interest  (if  any)  of  the  said 
part  of  the  first  part  therein.  Subject  to  the  payment  of  the  rent  and 
the  performance  of  the  Lessee's  covenants  and  agreements'  in  the  said 
Indenture  of  Lease  reserved  and  contained. 

And  the  said  part    of  the  first  part,  for       heirs,  executors,  and  admin- 
istrators, do    hereby  covenant  with  the  said  part    of  the  second  part 
exeontors,  administrators,  and  assigns,  that  notwithstanding  any  act  of  the 
mid  part    of  the  first  part        ha    now  power  to  assign  the  said  premises 
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in  manner  aforesaid.  And  that  subject  to  the  payment  of  the  said  rent, 
and  the  performance  of  the  said  Lessee's  covenants,  it  shall  be  lawful  for 
the  said  part  of  the  second  part  executors,  admijiistrators,  and  assigns, 
peaceably  and  quietly  to  hold  and  enjoy  the  said  premises  hereby  assigned 
duripg  the  residue  of  the  term  granted  by  the  said  Indenture  of  Lease, 
without  any  interruption  by  the  said  part  of  the  first  part,  or  any  other 
persons  claiming  under  free  from  all  chains  and  incumbrances  what- 
soever, of  the  said  part  of  the  first  part.  And  that  the  said  part 
of  the  first  part,  and  all  persons  lawfully  claiming  under  will,  at  all 
times  hereafter,  at  the  request  and  costs  of  the  said  part  of  the  second 
part  executors,   administrators  and  assigns,   assign  and  confirm  to 

and  them,  the  said  premises  for  the  residue  of  the  said  term  |i8  the 
said  part    of  the  second  part  executors,  administrators,  or  assigns, 

shall  direct. 

And  the  said  part  of  the  second  part  for  heirs,  executors,  and  ad- 
ministrators. Do  hereby  covenant  with  the  said  part  of  the  first  part, 
executors,  and  administrators,  that  the  said  part  of  the  second  part 
executors,  administrators,  or  assigns,  will,  from  time  to  time,  pay  the 
rent  and  perform  the  Lessees  covenants  in  the  said  Indenture  of  Lease, 
and  indemnify  and  save  harmless  the  said  part  of  the  first  part  heirs, 
executors,  and  administrators,  from  all  losses  and  expenses  in  respect  thereof. 

In  WiTNKss  WHKRKOF  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  deli  *  sred  in  the  presence  of 


ASSIGNMENT  OF  LEASE  BY  ;  DMINISTRATOR. 


Know  all  men  by  these  presents,  that  A.  B.,  of  administrator 
of  all  and  singular  the  goods  and  chattels,  rights  and  credits  of  the  within 
named  C.  D.  deceased,  for  and  in  consideration  of  the  sum  of  of 

good  and  lawful  money  of  Canada,  to  him  in  hand,  well  and  truly  paid  by 
E.  F.  of  at  or  before  the  sealing  and  delivery  of  these  presents,  the 

receipt  whereof  is  \-ireby  acknovrledged,  hath  (by  and  with  the  consent  of 
the  within  named  A.  B.  testified  by  his  executing  these  presents,)  bargained, 
sold,  assigned,  transferred  and  set  over,  and  by  these  presents  doth  (by 
and  with  such  consent  ns  aforesaid,)  bargain,  sell,  assign,  transfer  and  set 
over  unto  the  said  E.  F.  his  exs.,  ads,  and  assigns,  all  and  singular  the 
parcel  oi  tract  of  land  and  premises,  comprised  in  the  within  written  in- 
denture of  lease,  and  all  the  estate,  right,  title  and  interest  which  he  the 
said  A>  B.  as  administrator  of  the  said  C.  D.  as  aforesaid,  or  otherwise, 
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now  hath,  or  at  any  time  hereafter  shall  or  may  have,  claim,  challenge,  or 
demand,  of,  in,  or  to,  all  or  any  of  the  said  premises,  by  virtue  of  the  said 
indenture  of  lease  or  otherwise,  as  administrator  of  the  said  CD.  To 
HAVE  AND  TO  HOLD  the  Said  parcel  or  tract  of  land,  and  all  and  singular 
other  the  premises,  with  their  and  every  of  their  appurtenances,  unto  the 
said  E.  F.  his  exs.  ads.  and  assigns,  for  and  during  all  the  rest,  residue 
and  remainder  yet  to  come  and  unexpired,  of  the  within  mentioned  term 
of  years,  subject  nevertheless,  to  the  yearly  rent  of  in  and  by 

the  said  indenture  of  lease  reserved  and  contained,  and  to  become  due  and 
payable,  and  to  all  and  every  the  covenants,  clauses,  provisoes  and  agree- 
ments therein  contained.  And  tub  said  A.  B.  for  himself,  his  heirs, 
exs.  a^d  ads.,  doth  hereby  covenant  and  declare  to  and  with  the  said  E.  F. 
his  exs.  ads.  and  assigns,  that  he  the  said  A.  B.  hath  not  at  any  time  here- 
tofore made,  done,  committed,  or  executed,  or  wittingly  or  willingly  per- 
mitted, or  suffered,  any  act,  deed,  matter,  or  thing  whatsoever,  whereby 
or  wherewith,  or  by  means  whereof,  the  said  pai'cel  or  tract  of  land  and 
premises  hereby  assigned,  are,  is,  can,  shall,  or  may  be  any  ways  impeached, 
charged,  affected,  or  incumbered  in  title,  estate,  or  otherwise,  howsoever. 
In  witness,  &c. 


ASSIGNMENT  FROM  TRADER  TO  SECURE  DEBT. 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Betwkkn  of  the  first  part 

wi     of  the  said  of  the  second  part  and  of  the  third  part. 

Whereas  the  said  part    of  the  first  part  is  justly  and  truly  indebted 
unto  the  said  part    of  the  third  part  in  the  sum  of  or  thereabouts, 

and  hath  agreed  to  execute  unto  the  said  part  of  the  third  part,  an  assign- 
ment of  all  his  estate  and  interest  in  the  real  and  personal  estate  and 
effects  hereinafter  mentioned,  for  the  purpose  of  paying  thereout  or  securing 
the  payment  of  such  indebtedness. 

Now  THIS  Indenture  witnesskth,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  five  shillings  of  lawful 
money  of  Canada  to  the  said  part  of  the  first  part  paid  by  the  said  part 
of  the  third  part,  at  or  before  the  execution  of  these  presents  (the  receipt 
whereof  is  hereby  acknowledged)  the  said  part  of  the  first  part,  Ha 
granted,  bargained,  sold,  released,  conveyed,  assigned,  transferred,  and 
assured,  and  by  these  presents  Do  grant,  bargain,  sell,  release,  convey, 
afisign,  transfer,  and  assure,  unto  the  said  part,  of  the  third  part  heirs, 
executors,  administrators,  and  assigns.  All  and  singular,  the  real  estate 
specified  in  the  Schedule  to  these  presents  marked  A,  and  all  the  household 
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goods,  books,  credits,  furniture,  stock  in  trade,  bonds,  bills,  not^B,  bookfi  of 
account,  and  securities  for  money,  and  all  other  the  personal  estate  and 
effects,  now  belonging,  due,  or  owing  to  him  the  said  part    of  the  first 
part,  the  greater  part  of  which  arc  now  in  and  upon  the  premises  upon 
which  the  said  part    of  the  first  part  now  carries  on  his  said  business,  and 
are  specified  in  the  Schedule  to  these  presents,  marked  B ;  and  which  said 
jToods  arc  forthwith,  upon  the  execution  of  these  presents,  to  be  delivered 
into  the  possession  of  the  s&id  part    of  the  third  part,  or        agent  or 
agents  in  that  behalf;   and  all   reversions,  remainders,  rents,  issues  and 
profits,  and  all  the  right,  title,  interest,  trust,  possession,  property  claim, 
and  demand    whatsoever,  at  law  or  in  equity  of        the  said  part    of  the 
first  part,  of,  in,  to,  out  of,  or  upon  the  same  real  and  personal  estate,  goods, 
chattels,  effects,  and  property,  respectively.     Together  with  the  appurten- 
ances, and  together  with  all  books,  writings,  deeds,  bills,  notes,  and  receipts, 
papers  and  vouchers,  touching  or  concerning  the  said  premises  hereby 
assigned,  or  any  part  thereof. 

To  HAVK  AND  TO  HOLD,  rcceivc,  take,  and  enjoy  the  said  real  and  per- 
sonal estate,  goods,  chattels,  stocks,  moneys,  credits,  bonds,  bills,  notes, 
securities  for  money,  and  all  and  singuLar  other  the  premises  hereby  con- 
veyed and  assigned,  or  intended  so  to  be,  unto  the  said  part  of  the  third 
part  heirs,  executors,  administrators  and  assigns,  henceforth  for  ever, 
to  and  for  sole  apd  only  use,  and  us  and  for  own  proper  goods, 
chattels,  monies,  and  effects  absolutely. 

Subject  nevertheless,  and  to  and  for  the  intents  and  purposes  fol- 
lowing, that  is  to  Siiy  : 

That  the  said  part    of  the  third  part,  or  agents  or  agent  in  that 

behalf  do  and  shall  with  all  convenient  speed  sell  and  dispose  of  the  said 
real  and  personal  estate,  stock,  chattels  and  effects,  either  together  or  in 
parcels,  and  either  by  public  auction  or  private  contract,  for  the  best  price 
or  prices  that  can  be  reasonably  obtained  for  the  same,  and  either  for  ready 
money  or  for  credit  or  otherwise,  as  shall  be  deemed  most  beneficial,  the 
receipts  of  the  said  part  of  the  third  part,  being  sufficient  discharges  for 
the  same,  and  do  and  shall  receive,  collect,  and  get  in  all  and  singular,  the 
credits  and  sums  of  money  hereby  assigned  or  intended  so  to  be,  and  apply 
the  said  monies  to  arise  by  such  sale  or  sales,  and  to  be  received  or  collected 
as  aforesaid,  after  payment  of  all  costs,  charges  and  expenses  of  these  pre- 
sents, and  incidental  thereto,  and  in  carrying  out  the  purposes  thereof,  or 
otherwise  in  relation  thereto,  in  and  towards  the  payment  and  liquidation 
in  full  of  the  said  indebtedness  of  the  said  part  of  the  first  part  to  the 
said  part    of  the  third  part,  and  after  such  payment  do  and  shall  pay  the 
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residue  and  surplus,  if  any,  to  the  said  part    of  the  first  part,  his  execu- 
tors, administrators  or  assigns,  or  as        shall  direct. 

And  for  the  better  carrying  out  of  these  presents  the  said  part  of  the 
first  part  do  hereby  nominate  and  appoint  the  said  part  of  the  third  part, 
executors,  administrators  and  assigns,  the  true  and  lawful  attorney  and 
attorneys  of  the  said  part  of  the  first  part,  for  and  in  name 
to  do,  perform  and  execute  all  such  acts,  doods,  matters  and  things,  what- 
soever in  relation  to  all  and  singular  the  real  and  personal  estate  and  effects 
and  premises  hereby  assigned  as  aforesaid,  as  the  said  part  of  the  third 
part  may  deem  necessary  for  more  effectually  carrying  into  effect  the  true 
intent  and  meaning  hereof;  and  that  for  the  purposes  aforesaid  it  shall  be 
lawful  for  the  said  part  of  the  third  part  servants  and  agents  to  con- 
tinue in,  and  to  occupy  the  said  premises  now  in  the  occupation  of  the 
said  part  of  the  first  part,  until  the  trusts  of  this  assignment  are  fully 
executed. 

Provided  also,  that  any  collateral  or  other  securities,  by  way  of  judg- 
ments or  otherwise,  which  the  said  part  of  the  third  part  now  hold 
against  the  said  part  of  the  first  part  in  respect  of  said  indebtedness  or 
any  part  thereof,  shall  not  be  prejudi.''ed  or  affected  by  this  assignment,  or 
otherwise  than  by  payment  of  such  indebtedness  out  of  the  proceeds  to 
arise  hereunder. 

And  provided  further  that  the  said  part  of  the  third  part  shall 
not  be  answerable  or  chargeable  as  implied  trustee  hereunder,  except  for 
wilful  neglect  or  default,  but  no  further  or  otherwise. 

And  the  said  part    of  the  second  part  wi    of  the  said  with  the 

privity  and  consent  of  said  husband  in  consideration  of  five  shillings, 
to  paid  by  the  said  part  of  the  third  part  hereby  release  unto  the 
said  part  of  the  third  part,  all  dower,  and  right  or  title  to  dower  in  the 
said  lands  hereby  conveyed  and  every  part  thereof 

In  Witness  whereof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of 


ASSIGNMENT  OF  JUDGMENT. 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between  of  the  first  part, 

and  of  the  second  part. 

Whereas  the  said  part    of  the  first  part,  on  or  about  the        day  of 
one  thousand  eight  hundred  and        recovered  a  judgment  in  the  Court  of 
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against 


for  Upper  Canada,  at  Toronto,  for  the  sum  of 

And  whereas  the  said  part  of  the  first  part  hath  agreed  to  assign  the 
said  judgment,  and  all  benefit  to  arise  therefrom,  either  at  law  or  in  equity, 
unto  the  said  part    of  the  second  part,  in  manner  hereinafter  expressed. 

Now  THIS  Indenture  witnesseth,  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  sum  of  of  lawful  money  of 

Canada,  to  the  said  part    of  the  first  part,  in  hand  paid  by  the  said  part 
of  the  second  part,  at  or  before  the  execution  hereof,  the  receipt  whereof 
is  hereby  acknowledged  the   said  part      of  the  first  part,  Ha 

granted,  bargained,  sold,  and  assigned,  and  by  these  Presents  Do  grant, 
bargain,  sell  and  assign  unto  the  said  part  of  the  second  part  execu- 
tors, administrators  and  assigns.  All  that  the  said  hereinbefore  men- 
tioned judgment,  and  all  benefit  to  be  derived  therefrom,  either  at  law  or 
in  equity,  or  otherwise  howsoever. 

To  HOLD  receive  and  take  the  same,  and  all  benefit  and  advantage 
thereof,  to  and  for  his  and  their  own  proper  use,  and  as  and  for  his  and 
their  own  proper  monies  and  effects,  absolutely. 

And  the  said  part  of  the  first  part  hereby  constitutes  and  appoints 
the  said  part      of  the  second  part  executors  and  administrators,  to 

be  true  and  lawful  attorney  and  attorneys,  at  the  proper  costs  and 
charges  of  the  said  part  of  the  second  part,  executors  and  adminis- 
trators, to  take  and  prosecute  all  and  every  remedy  or  proceeding  at  law  or 
in  equity,  which  the  said  part  of  the  second  part  executors  or  adminis- 
trators shall  hereafter  consider  advisable  in  reference  to  the  said  judgment, 
the  said  part  of  the  second  part,  for  heirs,  executors,  and  administra- 
tors, hereby  agreeing  to  indemnify  and  save  harmless  the  said  part  of  the 
first  part  heirs,  executors  and  administrators,  of  and  from  all  damages, 
costs,  charges  and  expenses  in  respect  thereof. 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 


ASSIGNMENT  OF  JUDGMENT. 

(Sjiecial  Form.) 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  evAii  hundred  and  Bktween  the  Bank  of  of 

the  one  part,  and  A.  B.  of  of  the  other  part. 

Whereas  the  said  Bank,  on  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  obtained  a  judgment  in  Her 
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Majesty's  Court  of  Queen's  Bench  for  Upper  Canada,  at  Toronto,  against 
C.  D.  of  and  E.  F.  of  for  the  sum  of  damages  and 

costs,  making  together  the  sum  of 

Now  THIS  Indenture  witnessetii,  that  in  consideration  of  the  sum 
of  of  lawful  money  of  Canada,  to  the  said  Bank,  in  hand,  well  and 

truly  paid  by  the  said  A.  B.  at  or  immediately  before  the  sealing  and  de- 
livery hereof,  the  receipt  whereof  is  hereby  acknowledged ;  the  said  Bank 
hath  granted,  bargained,  sold,  assigned,  transferred,  and  set  over,  and  by 
these  presents.  Doth  grant,  bargain,  sell,  assign,  transfer,  and  set  over  unto 
the  said  A.  B.,  his  executors,  administrators,  and  assigns.  All  that  the 
said  judgment  debt,  or  sum  of  and  all  and  every  sum  and  sums  of 

money  now  due  and  hereafter  to  grow  due  by  virtue  thereof,  for  princi- 
pal, interest,  and  costs.     And  also,  the  said  judgment  and  all  other 
securities  for  the  said  debt,  and  the  full  benefit  and  advantage  thereof. 
To   have,  hold,  receive,  and  enjoy  the  said  judgment  debt,  and 
premises  hereby  assigned  or  intended  so  to  be,   unto  the  said  A.  fi., 
his  executors,  administrators  and  assigns  henceforth  to  his  and  their  own 
proper  use  and  behoof,  as  his  and  their  proper  goods  and  chattels  for 
ever.    And  for  the  purpose  of  enabling  the  said  A.  B.,  his  executors, 
administrators,  or  assigns  to  receive  and  enforce  payment  of  the  judg- 
ment debt,   and  premises,   hereby  assigned,   the  said  Bank  doth  make, 
ordain,  constitute,  and  appoint  the  said  A.  B.,  his  executors  and  adminis- 
trators, the  true  and  lawful  attorney  and  attorneys  of  the  said  Bank,  in  the 
name  of  the  said  Bank,  but  at  the  costs  and  charges  of  the  said  A.  B., 
his  executors  or  administrators,  to  ask,  demand,  and  receive  of  and  from  the 
said  C.  D.,  and  E.  F.,  their  executors  or  administrators,  the  judgment 
debt,  and  preqiises  hereby  assigned,  and  on  non-payment  of  the  same  or 
any  part  thereof,  to  obtain  any  execution  or  executions,  or  bring,  commence, 
and  prosecute  any  action  or  actions,  suit  or  suits,  as  well  at  law  as  in  equity, 
for  the  recovery  of  the  same,  and  to  use  all  such  other  lawful  remedies, 
ways  and  means,  as  the  said  Bank  could  or  might  have  used  or  taken  for  the 
recovery  of  the  same,  and  on  receipt  or  recovery  thereof,  to  sign  and  give 
a  good  and  effectual  receipt  or  receipts  for  the  same,  with  full  power  from 
time  to  time  to  appoint  a  substitute  or  substitutes  for  all  or  any  of  the  pur- 
poses aforesaid,  and  the  said  Bank  doth  hereby  agree  to  ratify  and  confirm 
whatsoever  the  said  A.  B.,  his  executors  or  administrators  shall  lawfully  do 
or  cause  to  be  done  in  or  about  the  premises.     And  the  said  A.  B.  hereby 
covenants  to  indemnify  and  save  'harmless,  the  said  Bank,  from  all  loss, 
costs,  charges,  damages,  and  expenses,  by  reason  or  on  account  of  any  such 
proceedings  as  aforesaid. 
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In  witness  whereof,  of  Esquire,  President  of  the 

said  Bank,  hath  hereunto  set  his  hand  and  affixed  the  common  seal  of  the 
said  Bank,  and  the  said  A.  F.  hath  hereunto  set  his  hand  and  seal  the  day 
and  year  first  above  written. 


ASSIGNMENT  OF  MORTGAGE. 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Betaveen  [Assignor,]  of 

the  first  part,  and  [Assignee,]  of  the  second  part. 

Whereas  by  Indenture  bearing  date  the  day  of  in  the 

year  of  our  Lord,  one  thousand  eight  hundred  and  and  made  be- 

tween and  the  said  Assignor  of  the  part ;  in  consideration 

of  the  sum  of  paid  by  the  said  Assignor  to  the  said  He, 

the  said  did  grant,  bargain,  sell  release,  convey,  and  confirm  unto 

the  said  Assignor,  his  heirs  and  assigns,  All 

To  HOLD  the  same  unto  the  said  Assignor,  his  heirs  and  assigns  for 
ever ;  Subject  nevertheless  to  a  proviso  or  condition  therein  contained 
for  making  the  same  void  on  payment  by  the  said  his  heirs,  execu- 

tors, administratCi-.^,  or  assigns,  of  the  sum  of  with  interest  in 

manner  and  at  the  times  following,  that  is  to  say : 

And  whereas  there  is  now  due  on  the  said  Mortgage,  the  sum  of 
for  principal  and  interest. 

And  whereas  the  said  Assignor  having  occasion  for  the  said  sum  of 
the  said  Assignee  hath  agreed  to  advance  the  same  to  him  upon 
having  a  transfer  and  assignment  of  the  said  Mortgage  debt,  premises,  and 
securities  made  to  him,  the  said  Assignee  in  manner  hereinafter  expressed. 

Now  THIS  Indenture  Witnesseth  that  in  consideration  of  the  said 
sum  of  paid  by  the  said  assignee  to  the  said  assignor,  at  or  imme- 

diately before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof 
the  said  assignor  doth  hereby  acknowledge,  and  therefrom  doth  release  and 
discharge  the  said  assignee,  his  heirs,  executors,  administrators,  and  assigns. 
He,  the  said  assignor.  Doth  by  these  presents,  bargain,  sell,  and  release 
unto  the  said  a^^signee,  his  heirs  and  assigns,  All  and  Singular  the  land, 
premises,  and  hereditaments  comprised  in  the  hereinbefore  recited  Inden- 
ture of  Mortgage,  and  hereinbefore  described,  together  with  their  and 
every  of  their  rights,  members,  and  appurtenances ;  And  all  the  estate^ 
right,  title,  interest,  trust,  property,  claim,  and  demand,  whatsoever,  at  law 
and  in  equity,  of  him  the  said  assignor,  in,  to,  or  upon  the  land,  and  every 
part  thereof;  And  also,  all  deeds,  evidences,  nnd  writings,  whatsoever, 
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relating  to  or  concerning  the  same  hereditaments  and  premises,  or  any  part 
thereof,  which  he,  the  assignor,  now  hath  in  his  custody  or  possession,  or 
can  or  may  obtain  without  suit  at  law  or  in  equity ;  To  have  and  to 
HOLD  the  said  land  and  premises,  and  all  and  singular,  other  the  heredita- 
ments hereinbefore  expressed  to  be  hereby  released  unto  the  «aid  assignee, 
his  heirs  and  assigns.  To  the  use  of  the  said  assignee,  his  heirs  and 
assigns,  forever :  Subject  Neverthklkss  to  such  right  or  equity  of  re- 
demption on  payment  by  the  said  his  heirs,  executors,  adminis- 
trators or  assigns  of  the  said  sum  of  as  is  or  may  be  now  subsisting 
under  or  by  virtue  of  the  hereinbefore  recited  Indenture  of  Mortgage. 

And  this  Indenture  further  Witnesseth  that  for  the  considera- 
tion aforesaid,  He,  the  said  assignor,  Doth  by  these  presents,  bargain,  sell, 
assign,  and  transfer  unto  the  said  assignee,  his  executors,  administrators, 
and  assigns.  All  that  the  sum  of  now  due  as  aforesaid,  on  the 

said  Mortgage,  with  the  interest  to  become  due  thereon ;  And  also,  all 
the  right,  title,  interest,  property,  claim  and  demand  whatsoever,  at  law 
and  in  equity,  of  him  the  said  assignor,  of,  in  to,  or  out  of  the  same  and 
every  part  thereof.  To  have,  receive,  take,  and  enjoy  the  said  last  men- 
tioned sum  and  interest,  and  all  other  the  premises  lastly  hereinbefore  ex- 
pressed, to  be  hereby  assigned  unto  and  by  the  said  assignee,  his  executors, 
administrators,  and  assigns,  as,  and  for,  his  and  their  own  proper  goods  and 
chattels  forever. 

And  for  the  better  enabling  the  said  assignee,  his  executors,  administrators 
or  assigns,  to  recover  and  receive  the  sum  of  hereby  assigned,  and  the 

interest  thereon.  He,  the  salJ  issignor.  Doth  by  these  Presents,  constitute 
and  appoint  the  said  assignee,  his  executors  and  administrators,  the  true  and 
lawful  attorney  and  attorneys,  irrevocable  of  him  the  said  assignor,  for  him 
and  in  his  name,  or  in  the  name  or  names  of  his  executors  or  administrators, 
but  for  the  benefit  and  at  the  costs  and  risk  of  him  the  said  assignee  his  exe- 
cutors administrators,  or  assigns  to  ask,  demand  and  recover  by  all  lawful 
ways  and  means,  of  and  from  the  said  his  heirs,  executors  or  ad- 

ministrators, and  all  and  every  other  person  and  persons  liable  to  pay  the 
same,  the  said  sum  of  secured  by  the  said  Mortgage  as  aforesaid,  and 

all  interest  now  due,  and  hereafter  to  grow  due  for  the  same ;  And  in  case 
of  non-payment  thereof,  or  of  any  part  thereof,  to  commence  and  prosecute 
such  actions  or  suits  at  law  or  in  equity,  or  to  take  such  proceedings  for 
the  recovery  of  the  same  as  shall  be  thought  expedient,  and  on  payment  or 
receipt  thereof,  or  of  any  part  thereof,  to  give  suflBcient  releases  and  dis- 
charges for  the  same ;  And  for  the  purposes  aforesaid,  the  said  assignor 
doth  hereby  grant  unto  the  said  assignee,  his  executors  and  administrators. 
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power  and  authority  to  appoint  a  substitute  or  substitutes,  and  such  sub- 
stitution from  time  to  time,  at  pleasure  to  revoke ;  And  doth  hereby  ratify 
and  confirm  all  and  whatsoever  the  said  assignee,  his  executors  or  adminis- 
trators, or  his  or  their  substitute  or  substitutes  shall  lawfully  do  or  cause  to 
be  done  in  the  premises,  by  virtue  of  these  Presents. 

And  the  said  assignor,  for  himself,  his  heirs,  executors,  and  administra- 
tors, doth  hereby  covenant  with  the  said  assignee,  his  executors,  adminis- 
trators and  assigns,  in  manner  following,  that  is  to  say :  That  he,  the  said 
iissignor,  hath  not  at  any  tinje  lieretofore,  done,  committed,  or  executed,  or 
willingly  permitted  any  act,  matter  or  thing  whatsoever,  by  means  whereof 
the  lands  and  premises,  or  the  moneys,  hereby  assigned,  or  intended  so  to 
be,  or  any  part  thereof,  are,  is,  can,  shall  or  may  be  in  anywise  impeached, 
charged,  encumbered,  or  in  any  manner  prejudicially  affected  in  title, 
charge,  estate,  or  otherwise  howsoever. 

And  also,  that  lie,  the  said  assignor,  hath  not  received  the  said  sum  of 
or  any  part  thereof,  and  that  the  same  is  now  justly  due  and  owing, 
under  and  by  virtue  of  the  said  in  part  recited  Indenture  of  Mortgage. 

And  that  he  the  said  assignor,  his  executors  or  administrators,  will  not, 
nor  shall  at  any  time  hereafter  revoke,  or  attempt  to  revoke,  the  power  or 
authority  hereinbefore  contained ;  or  disavow,  discontinue,  release  or  dis- 
charge any  action,  suit,  judgment,  or  execution  to  be  brought,  prosecuted, 
or  obtained  by  the  said  assignee,  his  executors,  administrators,  or  assigns, 
by  virtue  thereof,  without  the  consent  in  writing  of  him  the  said  assignee-, 
his  executors,  administrators,  or  assigns,  or  the  rule,  order  or  decree  of  some 
court  of  law  o»equity. 

And  the  said  assignee,  for  himself,  his  heirs,  executors,  and  administra- 
tors, doth  hereby  covenant  with  the  said  assignor,  his  executors,  and  ad- 
ministrators, that  he,  the  said  assignee,  his  heirs,  executors,  and  adminis- 
trators, will  at  all  times  save  harmless,  and  keep  indemnified  the  said 
assignor,  his  executors  and  administrators,  and  his  and  their  lands  and 
tenements,  goods  and  chattels,  from  and  against  all  manner  of  costs,  dama- 
ges, losses,  and  expenses  whatsoever,  which  shall  or  may  at  any  time  here- 
after be  paid  or  sustained  by  him  or  them,  for  or  by  reason  of  any  action  or 
actions,  or  suit  or  suits,  which  shall  or  maybe  brought  or  prosecuted  in  the 
name  or  names  of  the  said  assignor,  his  executors  or  administrators,  under 
or  by  virtue  of  the  power  or  authority  hereinbefore  contained  in  that 
behalf,  or  in  any  manner  relating  thereto,  except  such  costs,  damages, 
losses  and  expenses,  only  as  shall  or  may  happen  by  or  through  the  wilful 
default  or  neglect  of  him,  the  said  assignor,  his  executors  or  administrators. 
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In  witnksh  whkrkoI'  the  said  parties  have  hereunto  wt  I  heir  hniids 
and  seals,  the  day  and  year  first  above  written. 
Signed  sealed  and  delivered  in  presence  of 


ASSIGNMENT  OF  MORTGACE. 

(^Another  Form.) 

Tins  Inpentt'UE,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  in  pursuance  of  the  act  to  facilitate 

the  conveyance  of  real  property,  Between  of  the  first  part, 

of  the  second  part,  [and  of  tlie  third  part.] 

Whereas,  by  an  Indenture  of  Mortgage,  bearing  date  the  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  and 

made  between  In  consideration  of  the  sum  of  the  said 

mortgagor  therein  named  did  grant,  bargain,  sell,  convey  and  assure  unto 
the  said  his  heirs  and  assigns,  for  ever.  All  and  Singulak  tli 

certain  parcel  or  tract  of  land  and  premises,  situate,  lying  and  being  in 
the  Subject  to  a  proviso  for  redemption  of  the  said  premises  on 

payment  of  the  said  principal  sum  and  interest  on  the  days  and  times  and 
in  manner  therein  mentioned.  And  whereas  the  said  party  of  the  iirst 
part  hath  agreed  with  the  said  party  of  the  second  part  for  the  absolute 
sale  to  him  of  all  principal  moneys  and  interest  now  due  and  to  become 
due  on  the  said  Indenture  of  Mortgage,  and  all  interest  of  the  said  party 
of  the  first  part,  of  and  in  the  lands  and  premises  thereby  conveyed,  at  or 
for  the  price  or  sum  of 

And  whereas  there  is  now  due  upon  the  said  mortgage,  for  prineipiil, 
the  sum  of  with  interest  from  the  day  of  one  thousand 

eight  hundred  and 

Now  THIS  Indenture  witnesseth,  that  in  consideration  of  the  sum 
of  of  lawful  money  of  Canada,  now  paid  by  the'  said  party  hereto  of 

the  second  part,  to  the  said  party  hereto  of  the  first  part,  the  receipt  whereof 
is  hereby  acknowledged,  He,  the  said  party  hereto  of  the  first  part,  Doth 
grant,  bargain,  sell,  assign,  transfer,  convey  and  set  over  unto  the  said  party 
hereto  of  the  second  part,  his  heirs  and  assigns,  All  and  Singular  the 
said  lands,  tenements,  hereditaments,  and  premises  comprised  in  and  mort- 
gaged by  the  said  hereinbefore  in  part  recited  Indenture  of  Mortgage,  with 
their  and  every  of  their  appurtenances,  and  all  the  estate  and  interest  of 
the  said  party  of  the  first  part  therein.  Together  with  the  said  Indenture 
of  Mortgage,  and  the  benefit  and  advantage  of  all  and  every  the  clauses, 
covenants,  matters  and  things  therein  contained ;  and  together  also  with 
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the  said  principal  sum  iiiid  interest  thereby  secured  and  now  due,  and  pay- 
able, or  to  become  due  and  payable  under  and  by  virtue  thereof. 

To  IIAVK  AND  TO  HOLD,  receivc  and  take  the  same  and  every  part  and 
parcel  thereof,  unto  and  to  tlie  use  of  the  said  party  hereto  of  tlie  second 
part,  his  heirs,  executors,  administrators  and  assigns  ibr  ever,  free  from  all 
incumbrances  made  or  done  by  the  said  party  hereto  of  the  first  part ;  but 
subject,  nevertheless,  to  such  ri<i;ht  or  cfjuity  of  redemption  as  is  now  sub- 
sisting in  the  said  lands  and  premises,  on  payment  of  the  paid  principal 
moneys  and  interest  under  and  by  virtue  of  the  said  Indenture  of  Mortgage. 

And  the  said  party  liereto  of  the  first  part,  dotli  hefeby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant  with  the  said  party  of  the 
second  part,  his  heir«,  executors,  administrators  and  assigns,  That  the 
said  mortgage  is  now  a  good,  valid,  and  subsisting  security  for  the  princijjal 
money  and  interest  hereby  assigned,  and  that  the  same  arc  now  due  and 
unpaid. 

And  that  he  hath  good  right  to  assign  and  convey  the  said  IMortgage 
and  premises  unto  the  said  party  hereto  of  the  second  part,  in  manner 
aibresuid. 

And  that  the  said  party  of  the  second  part  shall  have  quiet  possession  of 
the  said  premises  hereby  aRsigned,  without  any  interruption  by  the  said 
party  of  the  first  part,  or  any  persons  claiming  under  him  free  from  all 
incumbrances. 

An]>  that  the  said  party  of  the  first  part,  his  heirs,  executors,  and  adminis- 
trators will  execute  such  further  assurances  of  the  said  premises  as  may  be 
requisite. 

And  the  said  party  of  the  first  part  doth  hereby  make,  constitute,  and 
appoint  the  said  party  of  the  second  part,  his  heirs,  executors,  administra- 
tors and  assigns,  the  true  and  lawful  attorney  and  attorneys,  irrevocable  of 
him  the  said  party  of  the  first  part,  his  heirs,  executors,  administrators  or 
assigns,  for  him  and  in  his  or  their  name  or  names,  but  for  the  sole  use 
benefit  and  advantage  of  the  said  party  of  the  second  part,  his  heirs,  execu- 
tors, administrators  or  assigns,  to  ask,  demand,  sue  for,  recover,  and  receive 
of  and  from  the  said  mortgagor  in  the  said  mortgage  named,  his  heirs, 
executors  and  administrators  all  such  principal  and  interest  moneys  as  are 
now  or  shall  hereafter  become  due  and  owing  upon  the  said  mortgage,  and 
on  non-payment  thereof,  or  any  part  thereof,  to  eonunence,  institute  and 
prosecute,  or  proceed  witli  any  action,  suitor  execution  now  pending,  as  he 
may  think  proper  or  be  advised,  and  on  payment  thereof,  or  any  part  tliereof, 
to  make,  seal,  execute  and  deliver  receipts,  releases,  acquittances,  and  dis- 
charges, and  generally  to  do,  per'brm  and  execute  all  such  acts,  deeds,  mat- 
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ters  and  things  for  recovering  the  said  principal  and  interest,  or  ibrcclosiii<; 
the  said  mortgage,  or  obtaining  the  possession  of  the  .said  lands  and  prem- 
ises, or  for  releasing  the  said  mortgage  as  fully  and  effectually  to  all  intents 
and  purposes,  as  the  said  party  of  the  first  part,  his  heirs,  executors  or 
administrators  could  do  if  personally  present  and  acting  in  the  prcniisos. 
the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors  and  adminis- 
trators, hereby  ratifying  and  confirming,  and  covenanting  and  agreeing  to 
ratify  and  confirm  all  and  whatsoever  the  said  party  of  the  second  part,  his 
heirs,  executors,  Mdministrators  or  assigns  shall  lawfully  do  or  cause  .to  be 
done  in  or  about  the  premises  by  virtue  hereof,  Provjdkd  he  or  they  do 
and  shall  save  harmless,  and  indemnify  and  keep  harmless  and  indemnified 
the  said  party  of  the  first  part,  his  heirs,  executors  and  administrators,  and 
his  and  their  lands  and  tenements,  goods  and  chattels,  of,  from,  and  agaiiif-t 
all  loss,  damage,  costs,  charges  and  expenses,  by  reason  or  on  account  ol' 
any  proceeding  to  be  taken  in  pursuance  of  the  power  hereby  vested  and 
granted  by  him  to  the  said  party  of  the  second  part,  his  heirs,  executors. 
administrators  or  assigns ;  [And  the  said  party  of  the  third  part  hereby  bars 
her  Dower  in  the  said  lands.] 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  the  presence  of 
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Short  Fonn. 


This  .Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between  of  the  first 

part,  and  ot  the  second  part;    Wheheas,  by  an  Indenture  of 

Mortgage,  bearing  date  the  day  of  one  thousand  eight  hundred 

and  and  made  between  It  is  witnessed,  that  in  considera- 

tion of  of  lawful  money  of  (^anada,  the  said  Mortgagor  therein 

named  did  convey  and  assure  unto  the  said  heirs  and  assigi'>. 

AiiL  AND  siNG'JliAn,  th     certain  parcel     or  tract     of  land  and  premises, 
■••rituate,  lying,  and  being  in  the  To  hold  the  same  unto  and  to 

the  use  of  the  said  heirs  and  assigns,  Subject  to  a  proviso  lor 

redemption,  upon  payment  of  the  said  principal  moneys  and  interest,  :is 
therein  mentioned.     fUere  insert  any  additional  recital.] 

Now'Tifis  Inju'.nture  wiTNEs.SETif,  that  in  '. onsidcration  of  the  sum 
of  (>r  lawful  money  of  Canada,  now  paid  by  tiie  said  part    hereto 

of  the  second  part,  to  the  said  part    hereto  of  the  first  part,  (the  receipt 
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whereof  is  hereby  acknowledged),  the  said  part     hereto  of  the  first 

part,  Do  hereby  grant,  bargain,  sell,  assign,  transfer  and  set  over  unto  the 
said  part  hereto  of  the  second  part  heirs,  and  assigns,  All  and  sin- 
flULAB  the  said  lands,  tenements,  hereditaments,  and  premises  comprised 
in  and  conveyed  by  the  said  hereinbefore  in  part  recited  Indenture  of 
Mortgage,  and  all  the  estate  and  interest  of  the  said  part  hereto  of  the 
first  part  therein  or  thereto. 

To  HAVi;  AND  TO  uoLD  the  Same  unto  and  to  the  use  of  (he  said  jiavt 
hereto  ol'  the  second  part        heirs  and  assigns  I'or  ever,  Srin.iK(!r,  n!;vkk 
MEi<ESS,  to  such  equity  of  redemption,  on  payment  )jy  tlie  said  ^Iort«;agor. 
ol  the  said  principal  moneys  and  interest,  as  is  now  subsistinu'  tiievein  by 
virtue  of  the  said  jMortgagc. 

And  this  rNDtiNTiiUK  furtiikr  WiTNKrtSb:Ti(,thatfortlie  consideration 
aforesaid  the  said  part  hereto  of  the  first  part.  Do  iiereby  ansign, 
transfer,  and  set  over  unto  the  said  part  hereto  of  the  second  part,  all 
principal  moneys  and  interest,  now  remaining  due  and  unpaid,  and  to 
accrue  due  and  payable,  under  and  by  virtue  of  the  said  Indenture  of 
Mortgage. 

To  HAYK,  UKCEfVE,  AND  TAKE  the  same  unto  the  said  part     hereto  of 
the  second  part,         executors,  administrators,  and  assigns,  as  and  for 
own  proper  moneys  and  effects  absolutely. 

And  for  better  enabling  the  said  part  hereto  of  the  second  part, 
executors,  administrators  and  assigns,  to  recover  and  receive  the  said  prin- 
cipal moneys,  and  interest,  hereby  assigned  the  said  part  hereto  of  the 
first  part  Do  hereby  nominate,  constitute  and  appoint  the  said  part 
liereto  of  the  second  part,  executori-,  administrattirs  or  assigns,  the  true 
and  lawful  attorney  and  attorneys  of  the  said  part  hereto  of  the  first 
part,  to  ask,  demand,  sue  for.  rec(5ver.  and  receive  either  in  the  name  oi 
the  said  part  hereto  of  the  first  part  oi-  otherwise  from  the  said  Mortgagor, 
in  the  said  Indenture  of  Mmtgage  named,  executors,  administrators, 

or  assigns,  or  any  other  person  or  persons  liable  to  pay  the  same,  the  said 
principal  moneys  and  inter-^-t  hereby  assigned,  and  to  commence,  institute 
and  prosecute  any  action,  suit,  or  other  proceeding,  at  law  or  in  equity,  for 
the  recovery  of  the  same;  and.  to  give  sufiicicnt  receipts  and  discharges 
tlierefor,  and  to  make,  do,  and  execute  any  other  act,  deed,  matter,  or  thing 
for  recovering  the  said  principal  moneys  and  interest,  or  giving  proper  and 
suffifient  discharges  therefor,  or  for  further  assuring  the  said  promises  unto 
the  said  part     hereto  of  the  second  part  as  shall  be  thought  expedient. 

And  the  said  part    hereto  of  the  first  part,  for         heirs,  executors, 
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administrators,  and  assigns,  hereby  covenant    with  the  said  part    hereto 
of  the  second  part,         heirs,  executors,  administrators  and  assigns  : 

That  the  said  principal  moneys  and  interest  expressed  to  be  hereby 
assigned,  arc  now  due  and  owing  to  the  said  part  hereto  of  the  first  part 
l>y  virtue  of  the  said  Mortgage ; 

And  that  h  ;  done  no  act  whereby  the  same  hnvo  bt ,  ii  received, 
released  or  discharged,  or  the  said  premises  incumbered. 

And,  that  the  said  Mortgage  is  good,  valid,  and  subsisting,  notwith- 
standing any  such  act  of  the  said  part     hereto  of  the  fh-st  part. 

And,  the  said  part  liei'cto  of  the  second  part,  lioreby  covenant  to  in 
deuinify  and  save  harmless  the  said  part  o\'  the  first  part,  estate  and 
oftocts,  from  all  loss,  costs,  chtirges,  damages,  and  expenses,  by  reason  or  m 
account  of  any  such  proceedings  as  aforesaid. 

In  wiTNKSS  wiiruiEOF  the  said  parties  to  these  presents  ha\i  ic'^uiito 
set  their  liands  and  seals  (ho  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  ol' 


ASSKJNMENT  (>K  MOIlTCAtJE. 

(Aiiot/iir  SliorL  Form.) 


Tnrs  Indkntuhk  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  liF.TWKRN  oi'  the 

in  the  County  of  and  Provincj  of  Canada,         of  the  first  part,  and 

of  the  in  the  County  of  and  l^rovince  aforesai<l, 

of  the  second  part. 

Whereas  by  an  Indenture  of  Mortgage  bearing  date  the  day  ol' 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  and 

made  between  of  the  A:c»and  the  said  of  the         n:irt, 

it  is  Witnessed  that  in  consideration  of  tlie  ^uinof  of  lawful  moncv 

of  Canada  to  him  rJ'ie  said  paid  by  the  said  He,  the  said 

did  grant,  bargain,  sell,  alien,  roleasc.  enfe«)fF.  convey  and  conlirni 
unto  the  said  his  lieirs  and  assigns,  all  and  singular  th     certiiin 

parcel     or  tmct     of  land  and  preniises,  situate,  lying  and  being  in  the 

the  butts  and  bounds  of  whicli  said  ]iarccl  or  tract  of  land  and  prenii 
s(  s,  are  more  particularly  described  and  ^'et  forth  in  the  said  Indenture  of 
Mortgage;    To  have  and  to  hold  the  same  unto  the  said  liis 

heirs  and  assigns  forever.     Sur.JECT  nevertiikless  t..  a  proviso  therein 
contained  Cor  redemption  upon  payment  by  the  said  to  the  said 

of  the  sum  of  of  lawful  money  aforesaid  and  interest,  on  the 

day  and  time  and  in  manner  therein  mentioned. 
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And  whereas,  tlic  sum  of  is  now  owing  to  the  said  on 

the  said  in  part  recited  security,  and  tlic  said  hath  agreed  io  sell  and 

assign  the  said  lands  and  premises,  and  all  tl'f>  moneys  thereby  secured  as 
well  as  the  said  Tr  denture  of  Mortgage,  and  all  his  interest  therein  unto 
the  said  fc.  the  consideration  hereinafter  mentioned. 

Now  Tins  iNDENTriiK  WITNESSETH,  that  the  said  party  of  the  fir.^t  part 


to  this  Indenture,  in  consideration  of  the  sum  of 


of  lawful  money 


of  Canada  aforesaid,  to  him  by  the  said  party  of  the  second  part  to  this 
rnJenturo  in  hand  paid,  the  receipt  whereof  ho,  the  said  party  of  the  first 
piirt,  doth  hereby  acknowledge,  and  of  and  from  the  same,  and  every  part 
tliereof,  ac(|uit,  release,  and  discharge  the  said  party  of  the  second  pai't,  hi;; 
h(urs,  executors,  administrators  and  assigns,  forever;  He,  the  said  party  oi' 
the  first  part,  hath  bargained,  sold,  assigned,  transferred,  and  set  over  to 
the  said  party  of  the  second  part  to  this  Indenture,  his  heirs,  executors, 
iidniinistrators  and  assigns,  the  said  principal  sum  of  so  due  and 

owing  to  him  as  aforesaid,  and  secured  by  the  herein  before  in  part  recited 
Indenture  of  Mortgage,  and  also  all  future  and  other  sums  of  money,  which 
from  henceforth  shall  or  may  grow  due  by  way  of  interest,  for  or  on  account 
(if  the  said  principal  sum  of  And  also,  the  said  messuages  and 

tenements,  lands  and  pren'ises  comprised  in  the  said  in  part  recited  Inden- 
ture of  Mortgage,  and  all  the  estate,  right,  title,  interest,  claim  and  demand 
whatsoever  of  him  the  said  party  of  the  first  part,  of,  in,  to,  or  out  of  the 
said  premises  or  any  part  thereof,  and  of,  in,  to,  or  out  of  the  said  prin- 
cipal moneys.  ' 
To  iiAVK  AND  TO  HOLD,  roceive  and  take  the  said  principal  sum  of 
and  interest,  and  all  and  singular  other  the  prennses  hereby  assigned, 
and  every  part  thereof  unto  the  said  party  of  the  second  part,  his  heirs, 
executors,  administrators  or  assigns,  to  and  for  his  and  their  own  proper 
moneys,  securities,  and  effects  absolutely;  And  for  the  more  effectually 
enabling  the  said  party  of  the  second  part,  his  executors,  administrators 
and  assigns,  to  recover  and  receive  the  said  principal  sum  of  and 
interest,  and  to  have  and  take  the  benefit  of  tlie  security  for  the  same,  he, 
the  said  party  of  the  first  part  hath  made,  ordained,  constituted  and  aj)- 
pointed  the  said  party  of  the  second  part,  his  executors,  administrators  or 
assigns,  his  true  and  lawful  attorney  or  attorneys,  to  ask,  demand,  sue  for, 
recover,  and  receive  from  the  said  his  executors,  administrators  or  assigns 
or  any  other  person  or  persons  liable  to  pay  the  same,  the  said  sum  of 
and  interest,  and  to  commence  and  prosecute  any  action,  suit,  or  other  pro- 
ceeding, either  at  law  or  in  e^juity  f<  •  *he  recovery  of  the  same,  and  on  re 
ceipt  of  the  said  principal  uioncys  and  interest,  or  any  part  thereof,  to  givt; 
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sufficient  receipts  and  discharges,  And  to  make,  do,  and  execute  all  or  any 
other  act,  matter,  or  thing,  for  recovering  and  receiving  the  said  principal 
sum  and  interest ;  And  the  said  party  hereto  of  the  first  part,  for  himself, 
his  heirs,  executors,  administrators  and  assigns,  covenants  with  the  party 
hereto  of  the  second  part,  his  heirs,  executors,  administrators  and  assigns, 
that  the  said  principal  sum  of  is  now  owing  to  liiui  the  said  party 

hereto  of  the  first  part  under  the  said  security,  and  that  he  has  done  no  act 
or  thing,  whereby  the  said  principal  sum  of  is  or  has  been  received, 

released,  discharged  or  incumbered. 

In  Witness  whereof  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 


ASSIGNMENT  OF  MORTGAGE. 

Bi/  IndorM'ment. 


Thls'  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand,  eight  hundred  and  fifty-  Between  of  the  first 

part;  and  of  the  second  part. 

WITNESSETH,  that  the  said  party  of  the  first  part,  in  consideration  of  the 
sum  of  of  lawful  money  of  Canada  by  the  said  party  of  the 

second  part  to  him  in  hand  paid,  the  receipt  whereof  is  hereby  by  hiin 
acknowledged,  hath  bargained,  sold,  and  assigned,  and  by  these  presents 
doth  bargain,  sell,  and  assign  unto  the  said  party  of  the  second  part,  his 
executors,  administrators,  and  assigns,  all  that  certain  sum  of 
secured  or  intended  to  be  secured  to  the  said  party  of  the  first  part,  in  and 
by  the  Indenture  of  Bargain  and  Sale  by  way  of  Mortgage  hereunto  an- 
nexed, and  all  interest  henceforth  to  become  due  for  the  same,  together  with 
the  said  Indenture  of  Mortgage,  and  together  also  with  full  power  and  au- 
thority in  the  name  or  names  of  the  said  party  of  the  first  part,  his  executors 
or  administrators,  to  receive  and  give  effectual  discharges  for  the  said  sum 
of  and  from  time  to  time  to  commence,  institute,  and  prosecute 

such  actions,  suits,  and  other  lawful  proceedings  upon  the  said  Indenture  <if 
Mortgage,  for  the  recovery  of  the  moneys,  benefits,  and  advantages  secured 
thereby,  as  shall  be  deemed  necessary  or  expedient. 

To  Have,  Hold,  Beoeive,  and  Take  the  said  sum  of  and 

the  interest  henceforth  to  become  due  for  the  same,  and  all  and  singular 
other  the  premises  hereby  assigned  or  intended  so  to  be,  and  every  of  them 
and  every  part  thereof,  respectively,  unto  the  said  party  of  the  second  part. 
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his  executors,  administrators  and  assigns,  for  his  and  their  own  absolute 
use  and  benefit. 

And  this  Indenture  fuktiier  Witnesskth,  that  in  consideration  of 
the  further  sum  of  Ten  Shillings,  by  the  said  party  of  the  second  part, 
to  the  said  party  of  the  first  part,  in  hand  paid,  the  receipt  whereof  is 
hereby  also  acknowledged,  he  the  said  party  of  the  first  part  hath  bargained, 
sold,  and  released,  and  by  these  presents  doth  bargain,  sell,  and  release  unto 
the  said  party  of  the  second  part  and  his  heirs.  All  and  Singular  that 
certain  parcel  or  tract  of  land  in  the  annexed  Indenture  described,  being 
and  all  the  estate,  right,  title,  and  interest  of  the  said  party  of  the 
first  part  thereto  or  therein,  by  virtue  of  the  said  Indenture  of  Mortgage. 

To  HAVE  AND  TO  HOLD  the  Same  with  all  appurtenances  thereunto  be- 
longing, or  appertaining  unto  and  to  the  use  of  the  said  party  of  the  second 
part,  his  heirs  and  assigns  for  ever.  But  subject  to  such  right,  title,  and 
equity  of  redemption,  as  the  same  are  now  subject  and  liable  to,  under  and 
by  virtue  of  the  said  annexed  Indenture. 

In  witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of 


ASSIGNMENT  OF  MORTGAGE. 

By  Imhirsonenf. — Shoi-t   Fi'rm. 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  Uetween  within  named,  of  the  first 

part,  and  of  of  the  second  part,  WITNESSETH,  that  the 

party  of  the  first  part,  for  divers  good  considerations,  him  thereunto 
moving,  and  for  the  further  consideration  of  the  sum  of  five  shillings  to 
him  in  hand  well  and  truly  paid  by  the  party  of  the  second  part  at  or  be- 
fore the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  bargained,  sold  and  assigned,  and  by  these 
presents  doth  grant,  bargain,  sell  and  assign  to  the  party  of  the  second  part, 
his  heirs,  executors,  administrators  and  assigns,  all  tlio  right,  title,  interest, 
claim  and  demand  whatsoever,  of  him  the  party  oF  the  first  part,  of  in  and 
to  the  lands  and  tenements  mentioned  and  described  in  the  witiiin  Mort- 
gage, And  also  to  all  sum  and  sums  of  money  secured  and  payable  thereby 
and  now  remaining  unpaid,  to  have  and  to  hold  the  same,  and  to  ask  de- 
mand, sue  lor  and  recover  the  same,  as  fully  to  all  intents  and  purposes  ns 
he  the  party  of  the  first  part  now  holds  and  is  entitled  to  the  same. 
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In  Witness  whereof  the  parties  to  these  presents  ha^o  lievoto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  sealed  and  delivered  in  presence  of 


MEMORIAL  OF  ASSIGNMENT  OP  MORTGAGE. 


A  Memorial  to  be  registered  of  an  Indenture  of  A.ssignnient  oi'  Mort 
gage,  bearing  date  the  day  of  in  the  year  of  our  Jiord  one 

thousand  eight  hundred  and  made  between  of  the  first  part, 

of  the  second  part  [and  of  the  third  part.] 

Whereby  it  is  witnessed  that  in  consideration  of  the  sum  of 
of  lawful  money  of  Canada,  then  paid  by  the  said  part  of  the  second 
part  to  the  said  part  of  the  first  part,  the  receipt  whereof  is  thereby  ac- 
knowledged he,  the  said  part  of  the  first  part  did  thereby  assign,  tranpfer 
and  set  over,  convey  and  assure  unto  the  said  part  of  the  second  part 
heirs,  executors,  administrators  and  assigns,  as  well  A  certain  Indenture 
oj  Mortgaqe,  bearing  date  the  day  of  one  thousand  eight 

hundred  and  and  made  between  as  also  the  unpaid  principal 

and  interest  now  remaining  due  of  a  certain  Mortgage  debt  or  sum  of 

and  the  following  parcel  or  tract  of  land  and  premises,  that  is  to 
say,  All  and  Singular  th  certain  parcel  or  tract  of  land  and  premi- 
ses, situate,  lying  and  being  in  the 

To  hold  the  same  unto  and  to  the  use  of  the  said  part    of  the  second 
part        heirs,  executors,  administrators  and  assigns  for  ever,  Subject  to 
such  equity  of  redemption  as  was  then  subsisting  therein  by  virtue  of  t' 
said   Indenture  of  Mortgage.      [And  the   said  party  of  the  third  j 
thereby  barred  her  Dower  in  the  said  lands.]     Which  said  Indenture  i« 
witnessed  by 

And  this  Memorial  thereof  is  hereby  re(iuircd  to  be  registered  by  nic  the 
■aid  assign       therein  named. 

Witness  my  hand  and  seal  this  day  of  one  thousand  eight 

hundred  and 

Signed  and  sealed  in  presence  of 


Count      of  To   wit.  of  in  the  within  Memorial 

named,  maketh  oath  and  saith  that  he  was  present,  and  did  ^iv  liio  InUor 
ture  to  which  the  said  Memorial  relates  duly  executed,  signed,  sealv<l.  and 
delivered,  by  the  therein  named  and  that  he  is  a  subscribiuc  witness 

to  the  execution  of  the  said  Indenture:  that  he,  this  dep«inent,  also  saw 
the  said  >iemorial  duly  signed  and  sealed  by  the  therein  named  loi 
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Reo-istry  therooC.     Which  said  IMcnioriiil  was  attested  by  him,  this  deponent, 
and  another  subricribing'  \vitno.s.s,  and  that  both  8aid  Instruments  were  exe- 
cuted at 
Sworn  boforo  ine  at  this         day  of  18 

A  Commimoncr  in  li.  H.,  i\c.,  in  and  for  thf  Vounly  ol 


ASSniNMIONT  Foil  BENEFIT  OF  (IREDTTORS. 

{^Special  F(jnn. ) 


Tins  Indhntiikr,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  einht  hundred  and  Bkj'VVKKn  of  the 

lirst  part,  ('I'rustoos)  of  (he  second  part,  and  the  several  other 

persons  whose  names  ami  seals  are  hereunto  subscribed  and  set,  being  res- 
pectively creditors  of  the  said  part     of  the  first  part,  of  the  third  part. 

W^ifiaiKAS,  the  said  part  ol'  the  first  part  is  indebted  unto  the  said 
parties  of  the  second  and  third  parts  in  the  sums  of  money  set  opposite 
to  their  respective  names  in  the  Schedule  hereunder  written,  and  being 
unable  to  pay  the  same  in  full  has  agreed  to  assign  all  liis  estate  and  effects, 
both  real  and  personal,  unto  the  said  part  of  the  second  part  lieirs, 
executors,  administrators  and  assigns,  in  manner  and  upon  the  trusts  herein- 
aftor  mentioned,  And  tlic  said  parties  of  the  second  and  third  parts  have 
agreed,  in  consideration  thereof,  to  execute  to  the  said  part  of  the  first 
part  such  release  as  is  hereinafter  contained  : 

Now  THIS  Indenture  witnesseth,  that  in  consideration  of  the  pre- 
mises and  of  the  sum  of  Five  Shillings  of  lawful  money  of  Canada,  to  the 
said  part  of  the  first  part,  in  hand  paid  by  the  said  part  of  the  second 
])urt,  the  receipt  whereof  is  hereby  acknowledged,  the  said  part  of  the 
lii'st  part.  Do  by  these  presents,  grant,  bargain,  sell,  release,  convey, 
assign,  transfer,  and  set  over  unto  the  said  part  of  the  second  part,  All 
AND  siNOULAR  tlic  real  estate  enumerated  in  the  Schedule  hereunto  an- 
nexed ;  And  also,  uU  and  every  accounts,  books  of  account,  promissory 
notes,  book  and  other  debts,  sum  and  sums  of  money,  and  all  securities 
for  money,  shares,  rights  and  interests,  and  all  other  the  real  and  personal 
•state  and  cflTccts  whatsoever,  and  wheresoever,  of  the  said  part  of  the 
first  part,  whether  in  possession,  reve.'sion,  expectancy,  or  otherwise; 
To(!ETr[Eii  WITH  full  and  free  power  and  right  of  entry  in  and  to  all  and 
every  the  mfssu;igi,s,  or  tenements,  and  hereditaments,  wherein  the  said 
accounts,  books  of  account,  promissory  notes,  book  and  other  debts,  or 
any  of  them,  ik.w  are  or  hereafter  shall  be  nd  all  reversions,  remainders, 
yearl\  and  other  re.its,  issues  and  profits.  And  all  the  estate,  right,  title, 
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interest,  possession,  property  claim,  and  demand,  both  at  law  and  in  equity, 
of        the  said  part    of  the  first  part,  ol",  in,  to,  or  out  of  the  same. 

To  HAVE  AND  TO  HOLD  the  said  real  afld  personal  estate  and  eifects, 
and  other  the  premises  hereinbefore  conveyed  and  assigned,  or  intended  f^o 
to  be,  with  their,  and  every  of  their  appurtenances  unto  the  said  part  of 
the  second  part  heirs,  executors,  administrators  and  assigns,  ior  ever,  as 
joint  tenants  and  not  as  tenants  in  common  ;  upon  trust  as  to  the  said  real 
estate,  that  they,  or  the  survivor  of  them,  or  the  heirs,  executors  or  admin- 
istrators of  such  survivor,  shall,  as  soon  as  conveniently  may  be,  make  sale 
and  dispose  of  the  same  for  the  best  price  or  prices  that  can  be  reasonably 
obtained  for  the  same ;  and  on  the  sale  thereof,  to  make  and  execute  such 
deeds,  conveyances,  and  other  assurances  as  may  be  necessary  for  conveying 
the  same  to  the  purchaser  or  purchasers  thereof. 

And  as  to  the  said  personal  estate  and  effects  upon  trust,  that  tlie 
said  part  of  the  second  part,  and  the  survivor  of  them,  and  the  executors 
or  administrators  of  such  survivor  do,  and  shall  forthwith,  or  as  soon  as 
conveniently  may  be,  take  possession  of,  call  in,  collect,  compel  payment  of, 
and  receive,  All  and  singular  the  said  personal  estate  and  effects  herein 
before  assigned,  or  intended  so  to  be,  and  do  and  shall,  as  soon  as  conveni 
ently  may  be,  sell  and  dispose  of,  and  convert  into  money,  such  parts  thereof, 
as  shall  not  consist  of  mone_) ,  with  power  for  the  said  trustees  or  trustee 
for  the  time  being,  to  accept  any  composition  for  any  debts  or  moneys  owinj> 
to  the  said  part  of  the  first  part,  and  to  allow  time  for  the  payment  ol' 
any  of  the  said  debts,  moneys,  or  compositions,  and  that  either  with  or 
without  taking  security  for  the  ssme,  and  with  power  also  for  the  said  trus- 
tees or  trustee  for  the  time  being,  to  make  any  such  sale,  disposition  or 
conversions  into  money,  as  aforesaid,  either  by  public  auction  or  by  private 
sale. 

And  do  and  shall,  by  and  out  of  the  moneys  to  arise  from  any  of  the 
means  aforesaid,  pay  the  costs,  charges,  and  expenses  of,  and  attending  the 
preparing,  engrossing,  execution,  and  making  copies  of  these  presents,  and 
of  the  sale  of  the  said  real  estate,  and  the  taking  possession,  calling  in. 
collection,  compelling  payment,  recovering,  sale,  disposition,  and  conversion 
into  money  of  the  said  personal  estate  and  effects,  and  all  other  the  costs, 
charges  or  expenses  to  be  incurred,  or  become  payable  in  the  execution  of 
the  trusts  of  these  presents,  or  in  relation  thereto ;  And  do  and  shall,  in 
the  next  place,  pay  and  divide  the  clear  residue  or  surplus  of  the  said 
moneys,  unto,  and  amongst  all  and  every  such  of  the  creditors  of  the  said 
part  of  the  first  part,  as  shall  become  parties  of  the  third  part  to  thcso 
presents,  in  rateable  proportions,  according  to  the  amount  of  their  several 
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and  respective  debts,  Subject  nevertheless,  to  the  covenants  and  pro- 
visions hereinafter  contained. 

And  tlie  said  part    of  tlie  first  part,  do     by  these  presents,  make,  ordain, 

constitute  and  appoint  the  said  part    of  the  second  part,  and  the  survivor 

of  theui,  and  the  executors  and  administrators  of  such  survivor,  and  their 

or  his  assigns,  to  be  the  true  and  hnvful  attorneys  of  him  the  said  par«    of 

the  first  part,  to  ask,  demand,  sue  for,  recover  and  receive  all  debts  and 

moneys,  due  or  owing,  or  payable,  or  to  become  payable  to        the  said 

j)art    of  the  Hrst  part,  and  all  and  singular  other  the  personal  estate  and 

oHects  hereinbefore  assigned,  or  intended  so  to  be,  which  may  be  in  the 

possession  of  any  person  or  persons  other  than  the  said  part    of  the  first 

part,  And  on  payment  or  delivery  therof,  or  of  any  part  thereof,  to  give 

and  execute  sufficient  receipts,  ac(juittances,  or  other  discharges  for  the 

same,  And  on  non-payment  or  non-delivery  thereof,  to  bring  and  commence, 

and  either  to  prosecute  or  discontinue  any  action,  suit,  or  other  proceedings, 

for  compelling  the  payment  or  delivery  thereof.  And  for  all  or  any  of  the 

purposes  aforesaid  to  use  the  name  or  names  of  the  said  part    of  the  first 

[lart,  liis  heirs,  executors,  or  administrators,  and  all  and  whatsoever  the 

said  attorneys  or  attorney  shall  lawfully  do  or  cause  to  be  done  in  or  about 

the  premises         tlie  said  part     of  the  lirst  part  do     hereby  for         heirs, 

executors  and  administrators,  covenant  with  the  said  part    of  the  second 

part        executors  and  administrators,  to  allow,  ratify  and  confirm. 

And  it  ih  hmrkby  acuikkd  and  declared  by  and  between  the  said 
parties  hereto,  that  it  shall  be  lawl'ul  for  the  said  trustees  to  employ  any 
person  or  persons  in  winding  up  the  aftairs  of  the  said  part  of  the  first 
part,  and  in  the  sale,  collecting,  getting  in  and  disposing  of  the  said  real 
and  personal  estate  and  effects  hereinbefore  conveyed  and  assigned,  or  in- 
tended so  to  bo,  or  any  part  thereof,  or  otherwise  in  or  about  the  premises, 
and  to  make  such  remuneration  or  allowance  out  of  the  said  trust  estate  to 
the  person  or  persons  so  employed,  as  the  said  trustees  or  trustee  may  think 
tit. 

And  that  it  shall  be  lawful  for  the  said  part  of  the  second  part,  and 
the  survivor  tf  them  and  the  heiis,  executors,  and  administrators  of  such 
survivor  to  piy  the  dividend  of  any  creditor  or  creditors  refusing  or  neg- 
lecting to  take  the  benefit  of  the  provisions  hereby  nuide  unto  the  said 
part    of  the  first  part,  his  executors  or  administrators. 

I'kovided  always,  that  any  person  or  persons,  who  at  the  date  of  these 
Presents,  shall  be  a  surety,  or  liable  in  any  manner  for  any  debt  of  the 
said  part  of  the  first  part  may,  after  payment  by  him  of  the  same  debt 
or  any  part  thereof,  stand  in  the  place  of  the  person  to  whom  the  same 
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debt  was  owing  for  the  whole  or  such  part  of  the  debt  as  sliall  have  been 
paid,  in  respect  of  the  trusts  and  benefit  of  tlicse  I'resents,  notwithstand- 
ing the  same  may  be  so  paid  and  discharL'cd  after  the  date  and  execution 
hereof,  and  the  dividend  or  dividends  thereal"ter  payable  in  respect  of  the 
amount  of  such  debt  or  liability  shall  be  paid  to  such  person  or  pcrsonH. 
pro  rata  but  not  so  as  to  disturb  any  prior  dividend  or  dividends. 

Provided  also,  and  it  is  hereby  agreed  and  declared  that  the  rccciptK 
of  the  said  part  of  the  second  part  and  the  survivor  of  them,  and  tlie 
executors  and  administrators  of  such  survivor,  or  the  trustees  or  trustee  for 
the  time  being,  acting  in  the  execution  of  the  trusts  of  these  Pre«entHi.  for 
any  sums  or  sum  of  money,  payable  under  or  by  virtue  of  these  Presents  shall 
be  sufficient  and  effectual  discharges  for  the  same,  and  that  the  persons 
paying  the  same,  his,  her  or  their  heirs,  executors,  administrators  or  assigns, 
shall  not  afterwards  bo  answerable  or  accountable  for  any  loss,  mis-applica- 
tion or  non-application  of  the  same,  or  be  in  any  wise  obliged  to  see  to  the 
application  thereof. 

Provided  AFiSO,  and  it  is  hereby  further  agreed  and  declared,  that  the 
trustees  or  trustee,  for  the  time  being,  of  these  l*rcsonts  shall  not  be  an- 
swerable the  one  for  the  other  of  them,  nor  for  involuntary  lotoses,  and  that 
it  shall  be  lawful  for  them  to  reimburse  themselves  out  of  the  moneys  whicli 
shall  come  to  their  hands  by  virtue  of  these  Presents,  all  costs,  chargos, 
and  expenses  incurred,  or  to  be  incurred  in  anywise  relating  thereto,  or  to 
the  execution  of  the  trusts  thereof. 

Provided  also,  and  it  is  hereby  further  agreed  and  declared  that  it 
shall  be  lawful  for  the  said  trustees,  or  trustee  for  the  time  being,  of  those 
Presents,  if  they  or  he  shall  so  think  proper,  by  and  out  of  the  said  trust 
moneys,  to  pay  off  and  discharge  any  debt  or  debts  due  or  owing  from  the 
said  part  of  the  first  part  on  any  mortgage,  charge,  lien,  bill,  note,  or  other 
securities,  and  either  with  or  without  interest,  and  thereupon  to  cause  the 
same  mortgages,  charges,  liens,  bills,  notes,  or  other  securities  to  be  de- 
livered up  or  assigned  to  the  said  trustees  or  trustee  to  be  held  upon  the 
same  trusts  as  are  hereinbefore  declared  of  the  trust  moneys  and  premises 
herein  comprised. 

Provided  also,  and  it  is  hereby  further  agreed  and  declared,  that  in 
case  these  presents  shall  not  be  executed  on  or  before  the  day  of 

now  next  ensuing,  by  the  majority  of  the  creditors  of  the  said  part  of 
the  first  part,  then  and  in  such  case  the  same  shall  cease,  determine  and  be. 
void,  and  the  said  part  of  the  second  part,  or  the  survivor  of  them,  his 
heirs,  executors  or  administrators,  shall  re-eonvey  and  re-assure  the  said 
real  and  personal  estate  and  effects  unto  and  to  the  use  of  the  said  part 
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of  tho  first  part,  his  heirs,  executors,  adininistratoni  and  assigns,  and  there- 
upon all  the  said  creditors,  who  shall  have  executed  these  Presents,  shall 
be  in  the  same  state  and  condition  witli  respect  to  their  said  debts,  and 
have  the  same  remedies  for  recovery  thereof  as  if  these  Presents  had  never 
been  made. 

Provided  also,  that  until  the  said  day  of  next,  it  shall 

be  lawful  for  the  said  part  of  the  second  part,  and  the  survivor  of  them 
heirs,  executors  or  administrators,  after  the  execution  of  these  Pre- 
sents, by  them  to  proceed  and  act  in  the  trusts  hereof  for  the  benefit  of  all 
the  said  creditors  (except  as  aforesaid),  in  case  a  majority  of  the  said  credi- 
tors shall  execute  these  Presents  on  or  before  the  said  day  of  next ; 
but  if  a  majority  of  tlie  said  creditors  shall  not  execute  these  Presents 
within  the  time  limited  for  that  purpose  as  aforesaid,  whereby  the  same 
shall  become  void,  then,  in  trust,  after  deducting  and  allowing  all  cof^tS, 
charges,  and  expenses  in  any  way  relating  to  these  Presents,  or  the  trusts 
aforesaid,  for  the  said  part  of  the  first  part,  his  heirs,  executors,  adminis- 
trators and  assigns. 

And  this  Indenture  furtiieu  witnesseth,  that  in  consideration  of 
the  premises,  and  in  further  pursuance  of  the  said  agreement,  they,  the 
said  several  persons,  parties  hereto,  of  the  second  and  third  parts,  respec- 
tively, creditors  of  the  said  part  of  the  first  part,  as  hereinbefore  men- 
tioned. Do,  and  each  and  every  of  them  DoTii  by  these  Presents  remise, 
release,  and  for  ever  relinquisli  and  quit  claim  unto  the  said  part  of  the 
first  part  hoirs,  executors  and  administrators,  All  actions,  suits,  bills, 
bonds  and  writings  obligatory,  debts,  dues,  accounts,  reckonings,  sum  and 
sums  of  money,  executions,  extents,  claims,  and  demands  whatsoever,  at 
law  and  in  equity,  or  otherwise  howsoever,  which  they,  respectively,  or 
their  respective  executors  or  administrates  now  have,  or  hereafter  shall  or 
may  or  could  or  iniglit  have,  claim,  challenge,  or  demand  against  the  said 
part    of  the  first  part,  heirs,  executors,  or  administrators,  or        or 

their  estate  and  effects,  for,  or  by  reason,  or  on  account  of  the  said  debts, 
claims  and  demands  of  them  the  said  several  creditors,  respectively  due  or 
owing  from  the  said  part  of  the  first  part,  and  set  opposite  to  their  res- 
pective names  at  the  foot  of  these  I'rescnts ;  and  all  interest  and  arrears 
of  interest  for  or  in  respect  of  the  same  several  debts  and  sums  of  money, 
or  any  of  them,  or  for  or  by  reason  of  any  other  matter,  cause  or  thing,  in 
any  wise  relating  thereto,  other  than  and  except  the  security  effected  or  in- 
tended to  be  effected  by  these  Presents,  and  the  trusts  thereby  declared  as 
iiforesaid. 

Provided  also,  and  it  is  hereby  further  agreed  and  declared,  that  if  at 
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any  time  horeai'ter,  during  the  continu&'^oe  of  the  trusts  of  these  Presents 
the  said  part  of  the  first  part,  shall  be  arrested  or  taken  in  execution  or 
other  process  shall  be  put  in  force  against  him,  his  body,  lands  or  goods  by 
any  of  his  creditors  who  shall  refuse  to  come  in  and  execute  these  Presents, 
then  and  in  every  such  case  it  shall  be  lawful  for  the  said  trustees  hereby 
appointed,  or  the  survivor  of  them,  his  executors  or  administrators,  or  other 
the  trustees  or  trustee  for  the  time  being  of  these  Presents,  and  they  and 
he  are  and  is  hereby  directed  to  put  in  special' or  conmion  bail,  or  enter  an 
appearance  for  the  said  part  of  the  first  part  and  accept  declaration  and 
f  I'^'ad  in  every  or  any  such  action,  or  suit,  or  fictions,  or  suits,  at  their  or  his 
discration,  and  further  to  defray  and  satisfy  out  of  the  trust  moneys  arising 
yy  virtue  of  these  Presents,  all  costs,  damages  and  expenses,  attending  the 
defending  any  actions  or  suits  now  pending  or  to  be  instituted  as  aforesaid. 

Provided  also,  and  it  is  hereby  further  agreed  and  declared,  between 
the  said  parties  hereto,  that  in  case  the  said  parties  of  the  second  and  third 
parts,  or  any  one  of  them,  shall  at  any  time  hereafter  make  it  apj^ear  that 
the  said  part  of  the  first  part  was,  at  the  date  hereof,  possessed  of  any 
estate,  goods,  or  effects  to  the  amount  of  five  pounds  or  upwards,  which  he 
has  fraudulently  or  wilfully  withheld  or  concealed,  tlien  the  said  part  of 
the  first  part  shall  have  and  derive  no  benefit  and  advantage  under  these 
Presents^  or  the  release  herein  contained,  but  such  release  shall  thenceforth 
be  absolutely  null  and  void. 

In  witness,  &c. 

IVie  Schedule  above  referred  io,  being  jmrties  of  the  third  part  hereto, 
and  Creditors  of  the  said  jiurt     of  the  first  jiart  : 


ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS. 

Another  Form, 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  of  the 

first  part,  wi    of  the  said  of  the  second  part ; 

Trustes  of  the  third  part;  and  The  several  other  Persons,  Cre- 
ditors of  the  said  part  of  the  first  part,  who  have  subscribed  their  names 
and  affixed  their  seals  to  these  Presents,  of  the  fourth  part. 

Whereas  the  said  part  of  the  first  part  indebted  unto  the  several 
persons,  parties  hereto,  of  the  third  and  Iburth  parts,  in  several  sums  of 
money,  and  being  unable  to  pay  the  same  ha  proposed  to  execute  an 
Assignment  of  all        estate  and  effects,  unto  the  said  part  of  the  third 
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part,  upon  trust,  for  the  benefit  of        creditors,  in  manner  hereinafter 


Now  THIS  Indenture  witnesskth,  that  pursuant  to  the  premises,  and 
in  coniideration  of  the  sum  of  five  shillings  of  lawful  money  of  Canada, 
to  the  said  part  of  the  first  part,  in  hand  paid  by  the  said  part  of  the 
third  part,  (the  receipt  whereof  is  hereby  acknowledged,)  the  said  part 
of  the  first  part  Ha  granted,  bargained,  sold,  released,  conveyed  and  as- 
signed, and  by  these  Presents  Do  grant,  bargain,  sell,  release,  convey,  and , 
assign  unto  the  said  part  of  the  third  part,  heirs,  executors,  adminis- 
trators and  assigns,  (according  to  the  respective  natures  thereof,) 

All  and  Singular  the  lands,  tenements,  and  premises  comprised,  and 
more  particularly  mentioned  and  specified  in  the  Schedule  hereto  annexed, 
marked  A ;  And  also,  all  and  singular  the  stock-in-trade,  household  goods, 
furniture,  and  othef  eflFects,  now  being  in,  upon,  and  about  the  shop 
dwelling-house,  and  premises  of  the  said  part  of  the  first  part,  at 
— AND  set  out  and  particularized  in  the  Schedule  hereto  annexed,  marked 
B.  And  all  book  debts,  accounts,  credits,  judgments,  bonds,  bills,  notes, 
and  securities  for  money ;  And  all  other  the  real  and  personal  estate  and 
effects  now  belonging,  due,  or  owing  to  the  said  part  of  the  first  part ; 
And  all  reversions,  remainders,  yearly  and  other  rents,  issues,  and  proiits 
thereof;  And  all  the  right,  title,  interest,  trust,  possession,  property,  claim, 
and  demand  whatsoever,  at  law  and  in  equity  of  the  said  part  of  the  first 
part,  of,  in,  to,  out  of,  or  upon  the  said  lands,  goods,  effects,  and  property 
respectively ;  Together  with  all  deeds,  books,  writings,  bills,  notes  and 
receipts,  papers  and  vouchers,  touching  the  same  or  any  part  thereof; 

To  have,  hold,  receive,  take  and  enjoy  the  said  lands,  goods,  chattels, 
moneys,  credits,  bonds,  bills,  securities  for  money,  and  all  and  singular 
other  the  premises  hereinbefore  assigned,  or  intended  so  to  be,  (according 
to  the  respective  natures  thereof,)  unto  the  sai<i  part  of  the  third  part, 
heirs,  executors,  administrators,  and  assigns,  absolutely  forever ;  Subject, 
nevertheless,  to  the  charges  and  incumbrances,  if  any,  now  existing 
thereupon,  or  affecting  the  same ;  Upon  the  trusts,  nevertheless  and 
to  and  for  the  intents  and  purposes  hereinafter  declared  and  expressed,  of 
and  concerning  the  same. 

And  the  said  part  of  the  first  part  hereby  nominate  and  appoint  the 
said  part  of  the  third  part  trustee  as  aforesaid  executors  or  admin- 
istrators true  and  lawful  attorneys  and  attorney  in  names  or 
otherwise,  to  do,  perform,  and  execute,  take,  and  prosecute  all  such  acts, 
matters,  and  things,  suits,  actions  and  proceedings,  both  at  law  and 
in  e(|uity,  as  the  said  attorney  or  attorneys  shall  think  fit,  or  in  their 
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judgment  deem  expedient,  for  the  purposes  of  the  trusts  hereinafter 
declared,  and  in  and  about  the  execution  thereof,  the  said  part  of  the 
first  part  hereby  ratifying  and  confirming,  and  agreeing  to  ratify  and 
confirm  all  and  whatsoever  the  said  attorney  or  attorneys  shall  lawfully 
do  or  cause  to  be  done  in  and  about  the  premises  by  virtue  hereof. 

And  it  is  hereby  aoreisd  and  declared  that  the  said  Trustee 
executors  or  administrators,  shall  and  do  forthwith,  as  soon  as  conveniently 
may  be,  receive,  collect,  and  get  in  all  credits  and  sums  of  money  due  and 
owing  to  the  said  part  of  the  first  part ;  and  also  sell  and  convert  into 
money  all  such  and  so  much  of  the  said  estate  and  effects  as  shall  not  be 
necessary  to  be  kept  unsold,  for  the  purpose  of  enabling  the  said  trustee 
executors  or  administrators,  to  carry  on  the  said  trade  or  business,  in 
winding  it  up  to  the  best  advantage. 

And  upon  further  trust,  after  collecting  the  said  debts  and  disposing 
of  the  said  goods  and  chattels,  to  sell  the  said  lands,  tenements,  and  here- 
ditaments hereby  a&signed  and  conveyed,  as  to  the  said  trustee  ezeca- 
ton  or  administrators,  in  discretion  shall  seem  best,  and  either  together 
or  in  parcels,  and  either  by  public  auction  or  private  contract,  and  on  such 
terms  and  in  such  manner  as        shall  think  best. 

And  the  said  trustee  executors  or  administrators,  hereby  em- 

powered to  use  and  employ  the  said  part  of  the  first  part  (if  shall  deem 
it  advisable  or  necessary)  in  winding  up  the  said  trade  or  business,  and  in 
the  execution  of  the  trusts  hereof,  and  to  pay  a  salary  therefor,  and  to 
hire  and  employ  servants,  clerks,  and  workmen  in  and  about  the  said  trade 
or  business,  and  to  pay  them  wages,  salaries,  or  hire  therefor. 

And  it  is  hereby  aukked  and  declared,  that  the  said  trustee 
executors  or  administrators,  shall  and  do  stand  and  be  possessed  of  all 
moneys  to  arise  by  the  sale  of,  and  to  be  produced  from  all  and  singular  the 
estate,  property,  debts,  securities  and  eifects  hereby  assigned,  or  intended 
BO  to  be,  after  paying  the  expenses  incident  thereto,  and  to  the  execution  of 
these  Presents,  and  of  the  tioists  hereby  created ;  and  also  do  and  shall 
stand  possessed  of  all  ether  moneys  by  these  Presents  or  otherwise  declared, 
subject  to  the  trusts  of  this  Indenture,  upon  and  for  the  trusts,  intents, 
and  purposes  following,  that  is  to  say : 

In  Trust,  in  thk  first  plaok,  to  pay  all  charges  and  expenses  inci- 
dent to  the  execution  of  these  Presents,  and  in  and  about  the  conducting 
and  carrying  into  effect  the  trusts  thereof. 

And  in  the  next  place,  to  pay  salaries,  allowances,  wages,  and  hire 
hereinbefore  authorized,  and  all  advances  in  goods,  moneys,  or  otherwise,  if 
any,  which  may  be  made  by  the  said  trustee      executors  or  administrators, 
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in  and  for  the  said  trade  or  business,  in  conducting  the  same  in  the  bind- 
ing up  thereof  to  the  best  advantage,  which  the  said  part  of  the  third 
port    hereby  empowered  and  authorised  to  make. 

And  in  the  next  place,  to  retain  the  sum  of         per  cent,  on  all 
moneys  received  in  the  execution  of  the  trusts  hereof  by  the  said  trustee 
as  and  for  a  remuneration  for         loss  of  time,  care,  diligence,  and  attend- 
ance about  the  execution  of  the  said  trusts. 

And  in  the  next  place,  to  pay  and  satisfy  the  debts  of  the  present 
r^stered  judgment,  and  execution  creditors,  if  any,  of  the  said  part  of 
the  first  part,  according  to  the  priorities  thereof,  and  in  such  amounts  as 
they  may  respectively  agree  to  receive. 

And  in  the  next  place,  to  pay  and  satisfy  all  other  the  creditors  of 
the  said  part  of  the  first  part,  parties  hereto,  of  the  fourth  part,  who  may 
come  in  and  execute  these  Presents  within  the  time  hereby  limited,  and 
agree  to  accept  such  dividend  as  the  residue  of  the  said  estate  will  yield,  in 
full  of  their  respective  debts,  and  according  to  the  amounts  thereof  res- 
pectively. 

And  lastly,  to  pay  over  the  surplus,  if  any,  to  the  said  part  of  the 
first  part,        heirs,  executors,  administrators,  or  assigns. 

Provided  always,  and  it  is  hereby  declared  and  agreed,  that  if  any 
creditor  or  creditors  of  the  said  part  of  the  first  part,  not  being  regis- 
tered judgment  or  execution  creditors  as  aforesaid,  shall  neglect,  refuse,  or 
decline,  for  the  space  of  after  request  in  writing  for  that  purpose  to  be 
given  to  the  same  creditor  or  creditors,  his,  her,  or  their  executors  or  ad- 
ministrators, by  the  said  trustee  to  execute  these  Presents,  or  to  accede 
to  the  same,  then,  and  in  that  case  the  creditor  or  creditors  so  refusing, 
neglecting,  or  declining,  his,  her,  or  their  executors  or  administrators  shall 
be  excluded  of  and  from  all  benefit  of  or  under  any  of  the  trusts  herein- 
before expressed,  declared,  and  contained,  and  the  said  part  of  the  first 
part  shall  be  entitled  to  stand  in  the  place  of  the  same  creditor  or  creditors 
respectively,  and  to  receive  the  like  benefit  by  way  of  dividend  thereunder, 
H8  if  the  said  creditor  or  creditors  had  executed  these  Presents. 

Provided  always,  and  it  is  hereby  further  declared  aud  agreed,  that 
the  said  creditors  coming  in  and  taking  benefit  under  the  trusts  and  pro- 
visions hereby  made,  do  agree  to  accept  the  same  in  full  satisfaction  of  their 
respective  claims  and  demands  upon  and  against  the  said  part  of  the  first 
part ;  and  do  hereby  respectively  release  and  acquit  him  forever  of  and 
from  the  same,  and  eveiy  part  thereof,  and  of  and  from  all  actions,  suits, 
claims,  and  demands  in  respect  thereof. 

Provided  also,  that  the  said  Trustee    shall  only  be  answerable  or 
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chargeable  for  own  wilfu!  neglect  or  default,  and  that  nothing  herein 
contained  shall  be  construed  to  make  responsible,  other  than  as  such 
Trustee  for  the  payment  of  the  debts  and  liabilities  of  the  said  part  of 
the  first  part,  and  to  the  extent  of  the  said  trust  estate  and  premises  res- 
pectively. 

And  the  said  part  of  the  first  part  hereby  covenant  with  the  ga=  \ 
part  of  the  third  part,  for  the  f  ther  assurance  of  the  said  lands  and 
premises  hereby  intended  to  be  couveyed  and  assigned. 

And  the  said  part    of  the  second  part,  the  wi     of  the  said  with 

the  privity  and  consent  of  said  husband  in  consideration  of  the  sum 
of  Five  Shillings  to  paid  by  the  said  part  of  the  third  part,  the  receipt 
whereof  is  hereby  acknowledged,  Do  by  these  Presents,  remise,  release, 
and  quit  claim  unto  the  said  part  of  the  third  part,  heirs  and  assigns, 
forever,  All  Dowek,  and  all  right  and  title  thereto,  of,  in,  to,  or  out  of 
the  land  and  premises  hereby  conveyed,  or  intended  so  to  be,  and  every 
part  thereof. 

In  witness  whkreof  the  said  parties  to  these  presents  have  hereunto 
Bet  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed;  sealed  and  deliv(  red  in  the  presence  of 

The  Schedule  above  re/erred  to,  mnrkcd  A. 


The  Schedule  aboie  referred  to,  mnrkfd  B. 


ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS. 

Another  Form 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  of  the 

first  part.  Trustees,  for  themselves  and  the  rest  of  the  creditors  of 

the  said  parties  hereto  of  the  second  part,  and  the  several  other 

persons  whose  names  and  seals  arc  hereunto  subscribed  and  set,  being  res- 
pectively creditors  of  the  said  of  the  third  part ;  Whereas,  the 
said  being  justly  and  truly  indebted  unto  the  said  parties  hereto 
of  the  second  and  third  parts,  in  the  several  sums  set  opposite  their  res- 
pective names  in  the  Schedule  hereto,  which  he  unable  to  pay  in  full, 
ha  therefore  proposed  and  agreed  to  assign  All  Estate  and  Effects 
unto  the  said  Trustees  for  the  benefit  of  creditors  as  hereinafter  men- 
tioned, Now  THIS  Indenture  witnessjcth,  that  in  pursuanoe  of  the  said 
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agreement,  and  in  consideration  cf  the  premises  and  of  Five  Shillings  of 
lawful  money  of  Canada,  to        the  said  in  hand  paid  by  the  said 

Trustees  at  or  before  the  execution  hereof,  the  said  Do    by  these 

presents,  bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  Trustees, 
their  executors,  administrators  and  assigns,  All  and  every  the 

stock  in  trade,  goods,  wares,  merchandize,  household  furniture,  fixtures, 
plate,  linen,  china,  books  of  account,  debts,  sum  and  sums  of  money,  and 
all  securities  for  money,  vouchers,  and  other  documents  and  writings,  and 
all  other  the  personal  estate  and  effects  whatsoever  and  wheresoever  of 
the  said         in  possession,  reversion,  remainder  or  expectancy,  together 
with  full  and  free  possession,  right  and  title  of  entry  in  and  to  all  and 
every  of  the  messuages  or  tenements  and  premises  wherein  the  said  several 
eflFects  now  are.  To  have  and  to  hold  the  said  stock  in  trade,  and  all 
other  the  estate,  effects  and  premises  hereby  assigned  or  intended  so  to  be, 
unto  the  said  trustees,  their  executors,  administrators  and  assigns,  abso- 
lutely ;  Upon  Trust,  nevertheless,  to  collect  and  receive,  or  sell  and  dis- 
pose of  the  said  hereby  assigned  premises,  and  every  part  thereof,  either  by 
public  sale  or  private  contract,  and  in  one  or  more  lot  or  lots,  with  liberty 
to  give  any  credit  for  the  same  or  to  take  any  security  for  the  purchase 
money,  or  any  part  thereof,  as  to  the  said  trustees,  their  executors  or  ad- 
ministrators shall  seem  proper;  And  upon  trust  out  of  the  moneys  to  be 
received  by  virtue  of  these  presents,  to  pay  all  the  costs  and  expenses  of 
proposing,  preparing  and  executing  these  presents,  and  attending  or  relating 
to  the  said  hereby  assigned  premises  or  the  trusts  hereby  created ;  And  in 
the  next  place  to  pay,  retain,  and  satisfy  rateably  and  proportionably,  and 
without  any  preference  or  priority  to  themselves,  the  said  trustees  and  their 
partners,  and  the  other  persons,  parties  hereto,  of  the  third  part,  who  shall 
execute  these  presents  within  from  the  date  hereof  the  several  debts 

or  sums  set  opposite  to  their  respective  nuu^  -i  in  the  said  Schedule  hereto, 
subject  to  the  covenant  hereinafter  contained,  for  verifying  the  amounts 
thereof,  and  to  pay  the  residue  (if  any)  of  the  said  anoneys  unto  the  said 
executors,  administrators  and  assigns ;  Provided,  nevertheless, 
that  such  creditors  of  the  said  as  shall  not  execute  or  assent  in 

writing  to  take  the  benefit  of  these  presents,  on  or  before  the  day  of 

next,  or  within  such  further  time,  not  exceeding  thirty  days,  as  the 
said  Trustees  shall,  by  writing,  under  their  respective  hands  and  seals, 
dsclare  shall  be  excluded  from  all  benefit  under  these  presents ;  Provided 
ALWAYS,  that  it  shall  be  lawful  for  the  said  trustees  to  make  to  the  said 
such  allowance  or  return  to  such  part  of  household  furni- 
ture or  effects,  not  exceeding  the  value  of  as  they  may  deem  expe- 
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dient ;  And  also  to  employ  the  said  or  any  other  person  or  peraons, 

in  winding  up  the  affairs  of        the  said  and  in  collecting  and 

getting  in        estate  and  effects  hereby  assigned,  and  in  carrying  on 
trade,  if  thought  expedient  by  them,  and  to  allow  to  the  said  or 

any  other  person  or  persons  so  employed  as  aforesaid,  out  of  the  said  trust 
estate,  such  sum  and  sums  as  to  the  said  trustees  shall  seem  proper ;  And 
the  said  Do    hereby  make,  constitute  and  appoint  the  said  trustees, 

and  the  survivors  and  survivor  of  them,  and  the  executors  and  adminis- 
trators of  such  sur^'ivor  to  be  true  and  lawful  attorneys  or  attorney,  to 
ask,  demand,  sue  for,  recover,  and  receive  all  debts  and  sums  of  money 
owing  to        the  said  and  all  other  the  premises  hereby  assigned,  or 

intended  so  to  be,  and  on  payment  or  delivery  thereof,  or  of  any  part 
thereof,  respectively  to  sign,  seal  and  execute  receipts,  acquittances  or  other 
discharges  for  the  same,  respectively,  and  on  non-payment  or  non-delivery 
thereof,  respectively,  to  commence  and  prosecute  any  action,  suit,  or  other 
proceedings  whatsoever,  for  recovering  and  compelling  the  delivery  or  pay- 
ment thereof  respectively ;  And  also,  to  adjust,  liquidate,  and  finally  settle 
all  accounts,  dealings,  and  transactions,  whatsoever,  relating  to  the  said 
trust  estate  and  premises,  and  for  all  or  any  of  the  purposes  aforesaid  to 
use  the  name  of  the  said  And  whatsoever  the  said  attorneys  or 

attorney  shall  lawfully  do,  or  cause  to  be  done  in  the  premises,  the  said 

do    hereby  for  vheirs,  executors,  and  administrators,  covenant 

with  the  said  trustees,  their  executors,  administrators  and  assigns,  to  allow, 
ratify  and  confirm ;  Provided  always,  and  it  is  hereby  agreed  and  de- 
clared, that  every  receipt  of  the  said  trustees  or  trustee  for  the  time  being, 
for  any  money  payable  to  them  or  him  by  virtue  of  these  presents,  shall 
effectually  discharge  the  persons  paying  the  same  from  being  obliged  to  see 
to  the  application  thereof,  or  from  being  answerable  or  accountable  for  the 
misapplication  or  non-application  thereof;  Provided  also,  and  it  is 
hereby  further  covenanted  and  agreed,  by  and  between  the  said  several 
parties  hereto,  that  it  shall  be  lawful  for  the  said  trustees,  at  the  expense  of 
the  said  trust  estate,  to  require  the  amount  of  any  debt  or  debts  of  any  or 
either  of  the  several  creditors,  parties  hereto,  to  be  verified  by  affida- 
vit or  otherwise,  or  in  such  manner  as  to  the  said  trustees  shall  seem 
expedient ;  And  in  the  event  of  any  such  creditor  or  creditors,  refusing  or 
failing  so  to  verify  his,  her,  or  their  debt  or  debts,  then  such  creditor  or 
creditors  so  refusing  or  failing  as  aforesaid,  shall  lose  all  b'jnefit,  dividends, 
and  advantage  to  be  derived  from,  or  otherwise  claimed  under  these  presents, 
anything  herein  contained  to  the  contrary,  notwithstanding;  And  there- 
npon  the  said  trustees  are  hereby  authorized  and  empowered  to  pay  such 
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last  mentioned  dividends  or  dividend  unto  the  said  And  the  said 

trustees  are  authorized  and  empowered  to  pay  or  make  such  arrangements 
with  the  creditors  whose  debts  are  under  pounds,  as  they  the  said 

trustees  may  deem  expedient.  Provided  also,  and  it  is  hereby  declared 
and  agreed,  that  any  resolution  signed  by  the  majority  in  number  and  value 
of  the  creditors,  parties  hereto,  shall  be  binding  on  all  the  several  parties 
hereto,  and  shall  be  effectual  for  the  allowance  and  passing  of  the  accounts 
of  the  said  trustees,  and  for  discharging  them  from  the  trusts  hereof  and 
from  all  claims  and  demands  in  respect  thereof;  And  further,  that 
the  said  trustees  shall  not  be  answerable  for  the  acts  or  receipts  of  each 
other,  or  for  any  loss  or  damage  which  may  happen  in  the  execution  of  the 
aforesaid  trusts,  without  their  own  respective  wilful  defaults;  And  that 
whenever  the  funds  arising  from  the  said  trust  estate  shall  amount  to 
pounds  or  upwards,  the  same  shall  be  paid  in  the  names 

of  the  said  trustees,  and  the  checks  or  orders  for  drawing  out  the  said 
money,  or  aiiy  part  thereof,  shall  be  signed  by       of  the  said  trustees. 

And  tuis  Indenture  lastly  Witnessktii,  that  in  consideration  of 
the  premises  and  of  the  assignment  hereinbefore  contained,  the  said  several 
creditors,  parties  hereto  of  the  second  and  third  parts,  subject  to  the  pro- 
viso next  hereinafter  contained,  Do,  and  each  of  them  Doth,  acquit,  release, 
and  forever  discharge  the  said  of  and  from  all  manner  of  debt  and 

debts,  sum  and  sums  of  money,  bills,  bonds,  notes,  accounts,  reckonings, 
judgments,  executions,  actions,  suits,  claims  and  demands  whatsoever, 
which  they,  the  said  releasing  parties,  or  any  or  either  of  them,  their,  or 
any  or  either  of  their  partner  or  partners  now  have,  or  hereafter  may  have, 
against  the  said  executors  or  administrators,  for  or  in  respect  of 

any  debt,  transaction,  matter,  or  thing,  up  to  the  day  of  the  date  hereof. 

Provided  always,  and  it  is  hereby  expressly  declared  and  agreed,  that 
in  case  the  said  ha    concealed  or  kept  back  any  part  of  h      estate 

and  effects,  to  the  value  of  twenty  pounds,  (except  the  linen  and  wearing 
apparel  of  h  and  h  family)  then  the  release  hereinbefore  contained 
shall  be  void  and  of  no  effect. 

In  Witness  tthereof  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 
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ASSIGNMENT  FOR  BENEFIT  OF  CREDITORS. 

(^Short  Form — Where  Pertonal  Estate  only.) 

This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand,  eight  hundred  and  fifty-  Between  of  the  first 

part,  of  the  second  part,  and  the  several  persons  whose  names  and 

seals  are  hereunto  set  and  affixed,  being  respectively  creditors  of  the  said 
part     of  the  first  part,  of  the  third  part. 

Whereas,  the  said  part  of  the  first  part  ha  been  and  still  carry- 
ing on  business  on        own  account  in  the  said  as  a 

And  whereas,  the  said  part  of  the  first  part,  in  the  course  of  the 
said  business,  ha  contracted  debts  to  a  lai^e  amount,  which  the  said 
part  of  the  first  part  unable  to  pay  in  full,  and  he  ha  in  consequence 
agreed  to  assign  all  estate,  of  whatever  nature  or  kind  soever,  unto  the 
said  part  of  the  second  part,  upon  the  trusts  and  to  and  for  the  purposes 
hereinafter  mentioned. 

Now  THIS  Indenture  witnesseth,  that  the  said  part  of  the  first 
part,  in  consideration  of  the  premises  and  of  the  sum  of  Five  Shillings  to 
him  in  hand  paid  by  the  said  part  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  ha  according  to  interest,  as  fully  and  eflfec- 
tually  as  can  by  these  Presents,  Do  hereby  bargain,  sell,  assign,  trans- 
fer, and  set  over  unto  the  part  of  the  second  part,  and  the  survivor  of 
them,  and  the  executors,  administrators  and  assigns  of  such  survivor.  All 
AND  SINGULAR  goods  and  chattels,  stock  in  trade,  fixtures,  book  debts, 
notes,  accounts,  and  books  of  account,  and  all  other  personal  estate  and 
effects  whatsoever. 

To  HAVE  AND  TO  HOLD,  all  and  singular,  the  said  goods  and  chattels, 
stock  in  trade,  fixtures,  book  debts,  notes,  accounts,  and  books  of  account, 
unto  the  said  part    of  the  second  part,  and  the  survivor  of  them,  and  the 
heirs,  executors,  administrators  and  assigns  of  such  survivor  to  and  for  the 
several  uses,  trusts,  intents  and  purposes  following,  that  is  to  say :  In  trust 
to  sell  and  dispose  of  such  portion  of  the  said  estate  as  shall  be  readily  sale- 
able, either  for  cash  or  credit,  or  under  the  powers  hereinafter  contained  in 
that  behalf,  to  carry  on  the  said  business,  and  also  to  collect,  with  all  conve- 
nient speed,  the  outstanding  debts  and  accounts,  and  to  stand  possessed  of 
the  said  moneys  and  trust  estate,  andall  profits  and  increase  arising  therefrom, 
in  the  first  place  to  pay  and  discharge  all  costs  and  charges  attending  the 
preparing  and  executing  these  presents,  and  carrying  the  same,  and  the 
trusts  hereby  created,  into  effect,  and  then  to  pay  to  the  several  persons 
mentioned  in  the  Schedule  hereunto  annexed,  numbered  one,  the  several 
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debts  or  sums  of  money  set  opposite  to  their  respective  names,  the  same 
being  oonsidered  privileged  debts  and  to  be  paid  in  full,  and  after  payment 
and  full  satisfaction  thereof,  then  in  trust  to  pay  the  balance  of  the  said 
trust  moneys  and  estate  unto  the  said  parties  of  the  third  part,  respectively, 
creditors  of  the  said  part    of  the  first  part,  who  shall,  within  one  month 
from  the  date  hereof,  come  in  and  execute  these  presents,  the  amount  of 
their  several  debts  and  claims,  pari  pmssn,  and  without  preference  and 
priority,  and  the  surplus,  if  any,  to  pay  over  to  the  said  part    of  the  first 
part.    And  the  better  to  carry  these  presents  into  effect,  the  said  part 
of  the  first  part,  do    hereby  make  and  irrevocably  appoint  the  said  part 
of  the  second  part,    and   the    survivor   of    them,    their    and  each   of 
their  executors  and  administrators,  to  be  the  true  and  lawful  attorneys 
and    attorney,  for  him    and   in   his    name,  to    ask,    demand,  sue    for, 
recover  and  receive  all  moneys  due  and  owing  to  him,  and  to  give  all  neces- 
sary receipts  and  discharges  therefor,  and  generally  to  act  for  him,  and  as 
fully  and  effectually,  and  with  as  full  and  ample  powers  as  he  could  himself 
do  in  all  matters  relating  to,  or  in  any  way  connected  with  the  said  trust  estate 
and  premises.     And  it  I8  hkreby  declared  expressed  and  agrked, 
that  it  shall  and  may  be  lawful  for  the  said  parties  of  the  second  part  and  the 
survivor  of  them,  if  they  shall  think  it  expedient  to  employ  the  said  part 
of  the  first  part,  or  any  other  person,  in  winding  up  the  affairs  of  the  said 
trust  estate  in  collecting  and  getting  in  his  estate  and  effects  hereby  assigned, 
and  in  carrying  on  his  said  trade,  and  to  allow  to  the  said  parties  so  em- 
ployed, out  of  the  said  trust  estate,  such  sum  and  sums  as  the  said  parties 
of  the  second  part  shall  deem  proper,  and  that  nothing  herein  contained 
shall  be  construed,  in  any  way,  to  make  the  said  parties  of  the  second  part, 
or  either  of  them,  or  any  person  or  persons  executing  these  presents,  liable 
lis  partners,  either  of  the  said  parties  of  the  first  or  second  parts,  or  of 
each  other;  And  fur^tuer,  that  they  the  said  parties  of  the  second  part, 
shall  not,  nor  shall  either  of  them,  be  liable  for  any  more  moneys  than  they 
shall  actually  receive  by  virtue  hereof,  nor  for  any  loss  or  damage  that  may 
happen  to  the  said  estate,  unless  caused  by  their  wilful  default  or  neglect ; 
and  the  said  parties  of  the  third  part,  in  consideration  of  the  premises  and 
of  the  sum  of  Five  shillings,  to  each  of  them  paid,  have  severally,  and  not 
the  one  for  the  other,  remised,  released,  and  for  ever  discharged,  and  by 
these  presents  Do  hereby  severally  remise,  release,  and  discharge  the  said 
part    of  the  first  part,  of,  from,  and  against  all  debts,  dues,  claims  and  de- 
mands, actions,  suits,  damages,  and  causes  and  rights  of  action,  which  they 
now  have,  or  may  hereafter  have,  against  the  said  part    of  the  first  part, 
for  or  by  reason  of  any  matter  or  thing,  from  the  beginning  of  the  world 
up  to  the  date  hereof 
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And  it  is  hereby  lastly  declared  and  agreed,  tlmt  all  such 
creditors  of  the  said  part  of  the  first  part,  who  are  not  privileged  credi- 
tors under  this  assignment,  and  who  shall  not  come  in  and  execute  these 
Presents  within  one  month  from  the  date  hereof,  shall  ho  barred  and 
excluded  from  any  participation  or  interest  thereunder. 

In  witness  whereof  the  said  several  parties  have  hereto  set  their 
hands  and  seals  the  day  and  year  first  aforesaid.  «. 

Signed,  sealed  and  delivered  in  the  presence  of  ^ 

The  Schedule  above  re/erred  to,  inarkfd  No.  1. 


GENERAL   FORM  OP  ASSIGNMENT  TO  BE  ENDORSED  ON 

ANY  INSTRUMENT. 


Know  all  Men  by  these  Presents,  that  I,  the  within-named  A.  B., 
in  consideration  of  five  dollars  to  me  paid  by  C.  D.,  have  assigned  to  the 
said  C.  D.  and  his  assigns,  all  my  interest  in  the  within-written  instrument, 
and  every  clause,  article,  or  thing  therein  contained ;  and  I  do  hereby  con- 
stitute the  said  C.  D.  my  attorney,  in  my  name,  but  to  his  own  use,  to  take 
all  legal  measures  which  may  be  proper  for  the  complete  recovery  and  enjoy 
ment  of  the  assigned  premises,  with  power  of  substitution. 

Witness  my  hand  and  seal,  this,  &c. 


ASSIGNMENT  OF  PARTNERSHIP  PROPERTY  AND  DEBTS 
BY  ONE  PARTNER  TO  ANOTHER,  IN  TRUST  TO  CLOSE 
THE  CONCERN,  AND  PAY  OVER  A  MOIETY  OF  THE 
FUNDS  REALIZED  AFTER  ALL  DEBTS  ARE  PAID. 


Whereas,  a  copartnership  has  heretofore  existed  between  J.  S.  and  A. 
B.,  both  of  the  of  which  copartnership  has  been  known  under 

the  name  of  S.  &  B.,  and  which  it  is  the  intention  of  the  said  copartners 
forthwith  to  dissolve  and  determine ; 

Now  this  Indenture  of  two  parts,  made  this  day  of  in 

the  year  by  and  between  the  said  J.  S.,  of  the  one  part,  and  the  said 

A.  B.,  of  the  other  part,  witnesseth, 

First.  That  the  copartnership  aforesaid  is  hereby,  by  the  mutual  con- 
sent of  the  said  parties,  dissolved  and  determined. 

Second.  The  said  J.  S.  doth  hereby  sell,  transfer,  assign,  and  set  over 
unto  the  said  A.  B.,  his  moiety  of  all  the  stock  in  trade,  goods,  merchan- 
diae,  effects  and  property  of  every  description  belonging  to  or  owned  by 
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the  said  copartnership,  wherever  the  same  may  be,  together  with  all  debts, 
choses  in  action,  and  sums  of  money  due  and  owing  to  the  said  firm  from 
any  and  all  persons  whomsoever,  to  hold  the  same  to  the  said  A.  B.  and  his 
assigns  forever,  in  trust  for  the  following  purposes,  namely  :  that  the  said 
A.  B.  shall  sell  and  dispose  of  all  the  goods,  property,  and  ejects  belonging 
to  the  said  firm,  at  such  time  and  in  such  manner  as  he  may  think  prudent ; 
aud  shall  with  reasonable  diligence,  collect  all  the  debts  and  sums  of  money 
due  and  owing  to  the  said  firm ;  and  shall,  out  ot  the  proceeds  of  the  said 
gales,  and  with  the  money  thus  collected,  pay  and  discharge  all  the  debts 
and  sums  of  money  now  due  and  owing  fr'  u  the  said  firn,  as  fnr  as  the 
procf^eds  of  said  sales  and  the  sums  of  money  collooted  will  go ;  and,  after 
fully  satisfying  all  demands  against  the  said  firm.  '•'>'  tnere  be  any  surplus, 
shall  pay  over  one  moiety  thereof  to  the  said  J.  S.  or  his  assigns. 

Third.  The  said  J.  S.  doth  hereby  constitute  and  appoint  the  said 
A.  B.  his  attorney  irrevocable,  in  his  the  said  A.  B.'s  own  nprae,  or  in  the 
name  of  the  said  firm,  to  demand,  collect,  sue  for  and  receive  any  and 
all  debts  and  sums  of  money  due  and  owing  to  the  said  firm ;  to  institute 
and  prosecute  any  suits  for  the  recovery  of  the  said  debts,  or  to  compound 
the  same  as  he  may  Judge  most  expedient ;  to  defend  any  and  all  suits 
against  the  said  firm ;  to  execute  all  such  paper  writings  and  acquittances 
as  may  be  necessary;  and  generally  to  do  all  such  acts  and  things  as 
may  be  necessary  or  proper  for  the  full  and  complete  settlement  of  all 
business  and  concerns  of  the  said  copartnership. 

Fourth.  The  said  A.  B.,  for  himself  and  his  heirs,  executors,  and  ad- 
ministrators, hereby  covenants  to  and  with  the  said  J.  S.  and  his  assigns, 
that  he  will  sell  and  dispose  of  all  the  partnership  property  and  efiects  to 
the  best  advantage ;  that  he  will  use  his  best  diligence  and  endeavors  to 
collect  all  debts  and  sums  of  money  due  and  owing  to  the  said  firm ;  and 
that  he  will  truly  and  faithfully  apply  the  proceeds  of  said  sale,  and  the 
moneys  collected,  to  the  payment,  discharge,  and  satisfaction  of  all  debts 
and  demands  against  the  said  firm,  as  far  as  the  some  will  go ;  and,  after 
discharging  all  such  debts,  will  pay  over  to  the  said  J.  S.  or  his  assigns  one 
moiety  of  any  surplus  that  may  remain ;  and  further,  that  he  will  keep 
full  and  accurate  accounts  of  all  moneys  received  by  him  for  goods  sold,  or 
debts  collected,  as  well  as  of  moneys  paid  out,  and  will  render  a  just,  true, 
and  full  account  therefor  to  the  said  J.  S.  or  his  assigns. 

Fifth.  The  said  J.  S.,  for  himself,  &c.,  covenants  to  and  with  the  said 
A.  B.,  &c.,  that,  upon  settlement  of  accounts,  if  it  shall  be  found  that  the 
debts  due  and  owing  from  the  said  firm  exceed  the  amount  of  moneys 
received  from  the  sales  of  tl     said  goods  and  the  debts  collected,  he  will 
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pay  unto  the  said  A.  B.  or  his  assigns  one  moiety  of  any  balance  that  may 
then  be  due  and  owing  from  the  said  firm. 
In  witness  whereof,  &c. 


ASSIGNMENT  OF  PARTNERSHIP  PROPERTY  AND  DEBTS 
BY  ONE  PARTNER  TO  ANOTHER,  FOR  A  SUM  CERTAIN. 


This  Indenture,  of  two  parts,  made  and  concluded  this  day  of 

in  the  year  of  &c.,  by  and  between  W.  S.  P.,  of  of  the  first 

part,  and  J.  B.  P.,  of  of  the  second  part,  witnesseth, 

That  whereas  the  said  parties  were  lately  copartners  in  the  business 
of  which  partnership  was  dissolved  and  determined  on  the 

day  of  last ;  and  whereas  many  debts,  due  and  owing  to  the  said 

parties  on  account  of  their  said  copartnership,  are  still  outstanding,  and 
debts  due  by  the  said  firm  are  yet  unpaid ;  and  whereas  it  is  agreed  that 
the  said  party  of  the  second  part  shall  assign  and  release  to  the  said  party 
of  the  first  part  all  his  interest  in  the  stock  in  trade,  goods,  and  eflects 
belonging  to  the  said  firm,  and  in  the  debts  now  owing  to  the  said  firm, 
and  that  the  said  party  of  the  first  part  shall  assume  all  the  debts  and  lia- 
bilities of  the  said  firm,  and  shall  discharge  and  indemnify  the  said  party 
of  the  second  part  from  all  liabilities  and  losses  arising  from  the  said  part- 
nershio. 

Now,  therepofe,  in  pursuance  of  the  said  agreement,  and  in  consider- 
ation of  the  sum  of  paid  and  secured  to  the  said  J.  B.  P.,  he  the 
said  J.  B.  P.  doth  hereby  fully  and  absolutely  sell,  assign,  release,  and 
make  over  to  the  said  W,  S.  P.  all  his  right,  title,  interest,  and  share,  in 
and  to  all  the  stock  in  trade,  goods,  merchandize,  machinery,  tools,  books, 
leasehold  premises,  and  effiects  belonging  to  the  said  partnership,  of  what- 
ever kind  or  nature,  and  wheresoever  situated ;  also,  all  his  rigt  t,  title,  and 
interest  in  and  to  all  the  debts  and  sums  of  money  now  due  and  owing  to 
the  said  firm,  whether  the  same  be  by  bond,  bill,  note,  or  account,  or  other- 
wise ;  and  the  said  J.  B.  P.  doth  hereby  make  and  appoint  the  said  W.  S.  P., 
his  executors,  administrators,  and  assigns,  to  be  his  attorney  and  attorneys, 
to  receive  all  and  several  the  debts  and  sums  of  money  above  mentioned,  to 
his  and  their  own  use  and  benefit ;  and  doth  hereby  authorize  the  said 
W.  S.  P.,  his  executors,  &c.,  to  demand,  collect,  and  sue  for  the  said  debts 
and  sums  of  njoney,  and  to  use  his,  the  said  J.  B.  P.'s  name  in  any  way 
or  manner  that  the  collection,  recovery,  and  realization  of  the  said  debts 
and  demands  may  render  necessary,  as  well  in  court  as  out  of  court,  but  at 
their  own  proper  costs  and  charts,  and  without  cost  or  damage  to  the  said 
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J.  B.  P.  And  the  said  J.  B.  P.  doth  hereby  further  authorize  the  said 
W.  S.  P.  to  convey  and  transfer  to  his  own  name,  and  for  his  own  use  and 
benefit,  any  and  all  sums  uf  money  and  effects,  real  and  personal  estate, 
which  may  be  taken  or  received  in  the  name  of  the  said  firm,  and  to  hold 
tiie  same  free  from  idl  claims  by  the  said  J.  B.  P.,  his  executors,  adminis- 
trators, or  assigns. 

Airt)  THE8E  Presents  further  witness,  that,  in  pursuance  of  the 
said  agreement,  the  said  W.  S.  P.,  for  himself,  his  executoi-s,  and  adminis- 
trators, doth  hereby  covenant  to  ai'd  with  the  said  J.  B.  P.,  his  executors 
and  administrators,  that  he,  the  said  W.  S.  P.,  and  his,  &c.,  shall  pay  and 
discharge,  and  at  all  times  hereafter  save  harmless  and  indi-mnify,  the  said 
J.  B.  P.,  his,  &c.,  from  and  against  all  and  every  the  debts,  duties  and  lia- 
bilities, which,  at  the  dissolution  and  dcterminatiou  of  the  f<aid  partnership, 
were  due  and  owing  by  the  said  firm  to  any  person  or  persons,  for  any  mat- 
ter or  thing  touching  the  said  partnership,  and  of  and  from  all  actions, 
suits,  costs,  expenses,  and  damages,  for  or  concerning  the  said  debts,  duties, 
and  liabilities,  unless  the  said  J.  B.  P.  shall  have  contracted  any  debts  or 
incurred  any  liabilities,  in  the  name  and  on  account  of  the  said  firm,  which 
are  unknown  to  the  said  W.  S.  P.,  and  do  not  appear  in  the  books  of  the 
said  firm ;  for  which,  if  any  such  exist,  the  said  W.  S.  P.  does  not  hereby 
intend  to  make  himself  responsible. 

In  witness  whereof,  &c. 


ASSIGNMEiNT  OF  A  DEBT,  WITH  POWER  OF  ATTORNEY,  &c. 


Know  all  men  by  these  Presents,  that  in  consideration  of 

the  sum  of  dollars,  paid  to        by  of  in  the  county 

of  (the  receipt  of  which  is  hereby  acknowledged,)  do  hereby  sell, 
assign,  and  transfer  unto  the  said  all       claims  and  demands  against 

of  for  debts  due  to  the  said  and  all  actions  against  said 

now  pending  in  favour,  and  all  causes  of  action  whatsoever 

aga'nst  him. 

And  the  said        do      hereby  nominate  and  appoint  the  said  his 

executors  and  administrators,  attorney  or  attorneys  irrevocable;  and 
do  give  him  and  them  full  power  and  authority  to  institute  any  suit  or  suits 
against  said  and  to  prosecute  the  same,  and  any  suit  or  suits  which 

are  now  pending  for  any  cause  or  causes  of  action,  in  favor  of  said 
against  said  to  final  judgment  and  execution ;  and  any  executions 

for  the  oause  or  causes  aforesaid,  to  cause  to  be  satisfied  by  levying  the 
th«  iain«  on  any  r«al  ov  porBonal  estate  of  the  md  and  the  pro' 
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ceeds  thereof  to  take  and  apply  to  his  or  their  own  use ;  and  in  case  of 
levying  said  executions  on  any  real  estate,  the  said        hereby  ampower 
the  said  his  executors  and  administrators,  to  sell,  and  execute  deeds 

to  convey  the  same,  for  such  price  or  consideration,  and  to  such  person  or 
persons,  and  on  such  terms,  as  he  or  they  shall  deem  expedient ;  or,  if  he 
or  they  prefer  it,  to  execute  any  conveyances  that  may  be  necessary  to  vest 
the  title  thereof  in  him  or  them,  as  his  or  their  own  property ;  but  it  is 
hereby  expressly  stipulated  that  all  such  acts  and  proceedings  are  to  be  at 
the  proper  costs  and  charges  of  the  said  his  executors  and  adminis- 

trators without  expense  to  the  said 

And  the  said  do     further  empower  the  said  his  execu- 

tors and  administrators,  to  appoint  such  substitute  or  substitutes  as  he  or 
they  shall  see  fit,  to  carry  into  effect  the  objects  and  purposes  of  this  au- 
thority, or  any  of  them,  and  the  same  to  revoke  from  time  to  time  at  his 
or  their  pleasure ;  the  said  hereby  ratifying  and  confirming  all  the 

lawful  acts  of  the  said  his  &c.,  in  pursuance  of  the  foregoing  au- 

thority. 

In  testimony,  &c.,  this  .".ay  of  A.D.  18 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


ASSIGNMENT  OF  A  POLICY  OF  INSURANCE  BY  ENDORSE- 
MENT. 


Know  all  Men  by  these  Presents,  that  I,  the  within-named  A.  B., 
for  and  in  consideration  of  the  sum  of  to  me  paid  by  C.  D.,  of,  &c., 

(the  receipt  whereof  is  hereby  acknowledged,)  have  granted,  sold,  assigned, 
transferred,  and  set  over,  and  by  these  presents  I  do  absolutely  grant,  sell, 
assign,  transfer,  and  set  over  to  him,  the  said  C.  D.,  all  my  right,  property, 
interest,  claim,  and  demand  in  and  to  the  within  policy  of  insurance,  which 
have  already  arisen,  or  which  may  hereafter  arise  thereon,  with  full  power 
to  use  my  name  so  far  as  may  be  necessary  to  enable  him  fully  to  avail 
himself  of  the  interest  herein  assigned,  or  hereby  intended  to  be  assigned. 
The  conveyance  herein  made,  and  the  powers  hereby  given,  are  for  myself 
and  my  legal  representatives  to  said  C.  D.  and  his  legal  representatives. 

In  testimony  whereof,  &c. 


AUCTION  AGREEMENT  TO  BE  SIGNED  BY  AN  AUCTIONEER, 
AFTER  A  SALE  OF  LAND. 

I  HEREBY  acknowledge  that  A,  B.  has  been  this  day  declared  by  me  the 
highest  bidder,  and  purchaser  of  [jiescrtbe  the  landfl^  at  the  sum  of 
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dollars,  [or  at  the  sum  of  dollars  cents  per  acre,  or  foot,]  and 

that  he  has  paid  into  my  bands  the  sum  of  as  a  deposit  and  in  part 

payment  of  the  purchase  money ;  and  I  hereby  agree,  that  the  vendor, 
C.  D.  shall  in  all  respects  fulfil  the  conditions  of  sale  hereto  annexed. 
Witness  my  hand,  at  on  the  day  of  A.  D.,  18 

J.  S.,  Auctioneer. 


AUCTION  AGREEMENT  TO  BE  SIGNED  BY  PURCHASER. 

I  HEREBY  acknowledge,  that  I  have  this  day  purchased  at  public  auction 
all  that  [tleKcn'he  thf  land,']  for  the  sum  of  dollars,  [  /*,  for  the  price 

of  dollars  cents  per  acre,  or  per  foot,]  and  have  paid  into  the 

hands  of  J.  S.,  the  auctioneer,  the  sum  of  as  a  depw^it,  and  in  part 

payment  of  the  said  purchase  money  ;  and  I  hereby  agree  to  pay  the  re- 
maintug  sum  of  unto  C.  D.  the  vendor,  at  on  or  before  the 

day  of  and  in  all  other  respects  on  my  part  to  fulfil  the  annexed 

conditions  of  sale. 


Witness  my  hand,  this         day  of 


A.  D.,  18 


A.  B. 


AWARD  BY  AN  UMPIRE. 


To  ALL  TO  WHO.M  THESE  PRESENTS  SHALL  COME,  T.U.,  of        yCOman, 

fiends  greeting :     ^Vhereas,  P.  Q.,  of  of  the  one  part,  ard  A.  B., 

and  C.  D.  of  of  the  other  part,  have  mutually  entered  into,  and  re- 

ciprocally executed  bonds  or  obligations  to  each  other,  bearing  date  the 

day  of  respectively,  conditioned,  that  the  said  parties  should  in 

all  things  well  and  truly  stand  to,  abide,  observe,  perform,  fulfil,  and  keep 
the  award,  final  end  and  determination  of  R.  S.  of  and  B.  W.  of 
arbitrators,  indifferently  chosen  by  the  said  parties,  of  and  concerning  all 
and  all  manner  of  action  and  actions,  cause  and  causes  of  action,  suits, 
bills,  bonds,  &c.,  [leci fin;/  t/ie  conditi'oh  <>/  the  bond']]  And  W^hebeas, 
the  said  R.  S.  and  B.  W.  met  upon  the  said  arbitration,  and  did  not  make 
their  award  between  the  said  parties  by  the  time  limited  in  and  by  the  con- 
ditions of  the  said  bonds  and  in  pursuance  of  the  said  bonds,  have  chosen 
and  appointed  me  as  umpire,  to  settle  and  determine  the  matters  in  differ- 
ence ;  Now  KNOW  YE,  that  I,  the  said  J.  P.  the  umpire,  named  and  chosen 
M  aforesaid,  having  taken  upon  me  the  burthen  of  the  said  arbitration,  and 
having  heard  and  examined  the  said  parties,  and  their  respective  witnesses, 
proofs  and  allegations  on  both  sides  of  and  concerning  the  said  disputes  and 
differeqoes  between  them,  and  fully  considered  the  same,  and  the  matters 
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to  me  referred,  Do  make  this  my  award  and  umpirage,  in  manner  following 
that  is  to  say,  [I  do  award  and  order,  that  the  said  P.  Q.  his  executors  or 
administrators,  do  and  shall,  on  the  day  of  between  the  hours 

of  and  in  the  forenoon,  at  the  house,  known,  &c.]  pay,  or  cause  to 
be  paid  unto  the  said  A.  B.  and  C.  D.  the  sum  of  in  full,  for  their 

damages  and  costs  in  a  certain  action,  lately  commenced  by  them,  against 
the  said  P.  Q.  and  also,  for  the  costs  of  and  occasioned  by  the  said  refer- 
ence ;  and  upon  payment  of  the  said  sum  of  I  do  award  and  direct, 
that  the  said  parties  shall  duly  execute  and  deliver  to  each  other,  mutual 
releases  in  writing,  of  all  and  every  action  and  actions,  cause  and  causes 
of  action,  damages,  claims,  and  demanda  whatsoever,  subsisting  or  depend- 
ing, on  or  before  the  said           day  of            last. 

In  witness,  &c. 

Sealed,  and  delivered  in  the  presence  of 


AWARD  BY  REFEREES 

(Short  Form.) 


We,  the  undersigned,  referees  appointed  by  the  within  rule  of  court,  [or 
by  the  within  agreement  of  submission,]  having  notified  and  met  the  par- 
ties, and  heard  their  several  allegations,  proofs,  and  arguments,  and  duly 
considered  the  same,  do  award  and  determine  that  the  within-named  A.  B. 
shall  recover  of  the  within-named  C.  D.  the  sum  of  together  with 

the  costs  of  suit,  to  be  taxed  by  the  court,  and  the  costs  of  this  reference, 
which  last  amount  to  the  sum  of  and  that  the  same  shall  be  in  full 

of  all  matters  within  referred  to  us. 

E.  F. 

G.  H. 

I.J. 


AWARD  BY  ARBITRATORS. 


To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COMK,  A.  A.,  of  C.C,  of 

and  D.  D.,  of  send  greeting: 

Whereas  divers  suits,  disputes,  controversies,  and  differences,  have 

happened  and  arisen,  and  are  now  depending,  between  E.  E.,  of  and 

P.  F.,  of  for  pacifying,  composing  and  ending  whereof,  the  said  E.  E. 

and  F.  F.  have  bound  themselves  each  to  the  other,  in  the  penal  sum  of 

by  several  bonds  or  obligations,  bearing  date  last  past,  before 

the  date  hereof,  with  oonditioni  thereunder  written,  to  stand  to,  obey,  abide, 


CONVEYANCER. 


78 


perform,  and  keep  the  award,  order,. arbitrament,  final  end  and  determina- 
tion of  the  said  A.  A.,  C.  C,  and  D.  D.,  arbitrators  indifferently  named, 
ilccted  and  chosen,  as  well  on  the  part  and  behalf  of  tlie  said  E,  E.  as  of 
the  said  F.  F.,  to  arbitrate,  award,  adjudge  and  detcrnune,  of  and  concern- 
ing all,  and  all  manner  of  action  and  actions,  canse  and  causes  of  actions, 
puitu,  bills,  bonds,  judgments,  executions,  quarrels,  controversies,  trespasses, 
damages,  and  demands,  whatsoever,  at  any  time  or  times  theretofore  had, 
made,  comujenced,  sued,  prosecuted,  or  depending,  by  or  between  the  said 
parties,  or  cither  of  them,  so  as  the  said  award  should  be  made  in  writing, 
under  the  hands  and  seals  of  the  said  arbitrators,  or  any  two  of  them, 
ready  to  be  delivered  unto  the  said  parties,  or  such  of  them  as  should  re- 
quire the  same,  on  or  before  the  day  of  instant,  as  by  the 
said  obligations  and  conditions  thereof  it  doth  and  may  appear :  Now 
Know  ye,  that  the  said  A.  X.,  C.  C,  and  D.  D.,  taking  upon  them  the 
charge  and  burden  of  the  said  award,  and  having  deliberately  heard  the 
allegations  and  proofs  of  both  the  said  parties,  do,  by  these  presents,  arbi- 
trate, award,  order,  decree,  and  adjudge,  of  and  concerning  the  premises, 
in  manner  and  form  following  ;  that  is  to  say, 

First,  they  do  award,  order,  decree,  and  adjudge,  that  the  said  F.F.,  or 
his  heirs,  shall  and  do,  on  or  before  the  day  of  next  ensuing 

t!ie  date  hereof,  make  and  execute  a  good  and  sufficient  conveyance  of  his 
interest,  &c.,  of  and  in  all  those  parcels  or  tracts  of  land,  &c. 

And,  a  [.so,  the  said  arbitrators  do  further  anard,  decree,  and  adjudge, 
that  the  said  F.  F.,  his  executors  or  administrators,  shall  and  do,  on  or 
before  the  d;iy  of  next  ensuing  the  date  hereof,  pay,  or  cause 

to  be  paid,  unto  the  said  E.  E.,  his  executors,  or  administrators,  at,  or  in 
the  now  dwelling-house  of  the  said  E.  E.,  in  aforesaid,  the  sum  of 

dollars,  in  full  payment,  discharge,  and  satisfaction,  of  and  for  all 
moiieys,  debts,  and  duties,  due  or  owing  unto  the  said  E.  E.,  by  the  said 
F,  F.,  upon  any  account  whatsoever,  at  any  time  before  their  entering  into 
the  said  bonds  of  arbitration,  as  aforesaid. 

Am)  ALSO,  the  said  arbitrators  do  hereby  further  award,  order,  decree, 
and  adjudge,  that  all  actions  and  suits  commenced,  brought,  or  depending 
between  the  said  E.  1].  and  F.  F.,  for  any  matter,  cause,  or  thing  whatso- 
ever, arising  or  Irinpcning  at  the  time  of,  or  before  their  entering  into  the 
Haid  bonds  of  arbitration,  shall,  from  henceforth,  cease  and  determine,  and 
be  no  further  prosecuted  or  proceeded  in  by  them,  or  either  of  them,  or  by 
their,  or  either  of  their  means,  consent,  or  procurement. 

And  lASTLY,  the  said  arbitrators  do  hereby  further  award,  order,  ad- 
judge, and  decree,  that  the  said  E.  ij.  and  F.  F.,  shall  and  do,  within  the 
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space  of  two  days  next  cnsuinti;  the  date  of  this  present  award,  seal  and  exe- 
cute unto  each  other,  luutuiil  and  general  releases  of  all  actions,  cause  and 
causes  of  actions,  suits,  controversies,  trespasses,  debts,  duties,  damages, 
accounts,  reckonings,  and  demands  whatsoever,  for  or  by  reason  of  any 
matter,  cause,  or  thing  whatsoever,  from  the  beginning  of  the  world  to  the 
day  of  the  date  of  the  said  bonds  of  arbitration,  as  aforesaid. 
In  testimony,  &c. 


BILL  OF  SALE. 


This  Indenture  made  the  day  of  in  the  year  of  our 

Lord  one  thousaud  eight  hundred  and  Between  of  the  first 

part ;  and  of  the  second  part ;  Wiir 'IKAS  the  said  part    of 

the  first  part  is  possessed  of  the  hereinafter  s  „  forth  and  enumerated, 

and  hath  contracted  with  the  said  part    of  the  second  part  for  the  sale  to 
of  the  same,  at  the  sum  of 

Now  THIS  Indenture  Witnessktii,  that  in  pursuance  of  the  said 
agreement,  and  in  consideration  of  the  sum  of  of  lawful  money  of 

Canada  paid  by  the  said  part  of  the  second  part  to  the  said  part  oi'  the 
first  part,  at  or  before  the  sealing  and  delivery  of  these  presents  (the  receipt 
whereof  is  hereby  acknowledged,)  the  said  part  of  the  first  part  IIa 
bargained,  sold,  assigned,  transferred,  and  set  over,  And  by  these  prcsent.s 
Do  bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  part  of  the 
second  part  executors,  administrators,  and  assigns.  All  those  the  said 
And  all  the  right,  title,  interest,  property,  claim,  and  demand  whatsoever, 
both  at  Law  and  in   Equity,  or  otherwise  howsoever,  of  the  said 

part    of  the  first  part,of,  in,  to,  and  out  of  the  same,  and  every  part  thereof. 

To  HAVE  and  to  hold  the  said  hereinbefore  assigned  premises,  and 
every  part  thereof,  with  the  appurtenances,  and  all  the  right,  title,  and  inte- 
rest of  the  said  part  of  the  first  part,  therein  as  aforesaid,  unto  and  to  the 
use  of  the  said  part    of  the  second  part,  executors,  administrators, 

and  assigns,  to  and  for  sole  and  only  use  for  ever. 

And  the  said  part    of  the  first  part  do    hereby,  for  heirs,  execu- 

tors, and  administrators,  covenant,  promise,  and  agree  with  the  said  part 
of  the  second  part,  executors,  and  administrators,  in  manner  follow- 

ing, that  is  to  say  : 

That  the  said  part    of  the  first  part    now  rightfully  and  abso- 

lutely possessed  of,  and  entitled  to,  the  said  hereby  assigned  premises,  and 
every  part  thereof,  and  that  the  said  part    of  the  first  part  now  ha    in 
good  right  to  assign  the  same  unto  the  said  part    of  the  second  part. 
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executors,  administrators,  and  assigns,  in  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents  ;  And  that  the  said  part 
hereto  of  the  second  part,  cxecutorg,  administrators,  and  assigns,  shall  and 
may,  from  time  to  time,  and  at  all  times  hereafter,  peaceably  and  quietly 
have,  hold,  possess,  and  enjoy  the  said  hereby  assigned  premises,  and  every 
part  thereof,  to  and  for  own  use  and  benefit,  without  any  manner  of 

hindrance,  interruption,  molestation,  claim,  or  demand  whatsoever,  of,  from, 
or  by  the  said  part    of  the  first  part,  or  any  person  or  persons  whom- 

soever ;  And  tliat  free  and  clear,  and  freely  and  absolutely  released  and 
discharged,  or  otherwise,  at  the  costs  of  tlie  said  part     of  the  first  part, 
effectually  indemnified  from  and  against  all  former  and  other  bargains,  sales, 
j;ift.s,  grants,  titles,  charges,  and  incumbrances  whatsoever  ;  And,  more- 
over, that  the  said  part     of  the  first  part,  and  all  persons  rightfully 
ehiiiuiiig,  or  to  claim,  any  estate,  right,  title,  or  interest,  of,  in,  or  to  the 
said  hereby  assigned  premises,  or  any  part  thereof,  shall  and  will  from  time 
to  time,  and  at  all  times  hereafter  upon  every  reasonable  request  of  the  said 
part    of  the  second  part,  executors,  administrators,  or  assigns,  but 
at  the  costs  and  charges  of  the  said  part     of  the  second  part,  make,  do,  and 
execute,  or  cause  and  procure  to  be  made,  done  and  executed,  all  such  fur- 
ther acts,  deeds,  and  assurances  for  the  more  clFectually  assigning  and  assur- 
ing the  said  hereby  assigned  premises  unto  the  said  part     of  the  second 
part,     executors,  administrators,  and   assigns,  in   manner   aforesaid,  and 
according  to  the  true  intent  and  meaning  of  these  presents,  as  by  the  said 
part    of  the  second  part,  executors,  administrators,  or  assigns,  or 
counsel,  shall  be  reasonably  advised  and  required. 
In  Witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 
tSigued,  Sealed,  and  Delivered  in  the  presence  of 

Canada  :       Count      of  to  wit :  I  in  the 

within  Bill  of  Sale  named,  make  oath  and  say  that  the  sale  thereby  made 
is  hnnii  Jhlr,  and  for  good  consideration,  namely  : 

and  not  for  the  purpose  of  holding  or  enabling  me  this  deponent  to  hold 
the  goods  mentioned  therein  against  the  creditors  of  the  said  bargainer. 
Sworn  before  me  at        this        day  of  A.  D.  18.     . 

^4  Commissioner  in  Ji.  ff.,  in  and  for 


Canada  :        I'ount    of  to  wit :  I  make 

oath  and   say,  that  I  was   personally  present  and  did  see    the  annexed 
Bill  of  Sale  duly  signed,  sealed,  and  delivered  by  the  parties  thereto, 

and  that  I  this  deponent  am  a  subscribing  witness  to  the  same,  and  that 
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the  name         set  and  subscribed  as  a  witness  to  the  execution  thereof,  is  of 
the  proper  hand  writing  of  mc  this  deponent,  and  that  the  same  was  exe- 
cuted at  Sworn  before  me  at  this  day  of 
A.  D.  18 

A  Commis'intier  for  tnkirui  Ajlidavits  in  t.'ir  IJiifcn's  henrh,  in  and/or  the. 


Blhh   OF  SALE. 


This  Indenturr  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  lifty  Between  of  the  one 

part  and  of  the  other  part.     Whereas  the  said  ha 

contracted  and  agreed  with  the  said  lor  the  absokxte  sale  to  h        of 

the  mentioned  and  described  in  the  .Schedule  hereto  at  or  for  the 

price  or  sura  of 

Now  THIS  Indenture   witnksseth  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  said  sum  of  of  lawful  money 

of  Canada,  by  the  said  to  the  said  well  and  truly  paid,  at  or 

before  the  sealing  and  delivery  of  these  presents,  (the  receipt  of  which  said 
sum  h     the  said  do    hereby  admit  and  acknowledge,  and  of  and 

from  the  same  and  every  part  thereof,  do     hereby,  acfjuit,  release,  and  for 
ever  discharge  the  said  h     executors,  administrators,  and  assigns,) 

the  said  Ila     bargained  and  sold,  and  by  these  presents.  Do 

bargain   and  sell  unto  tlio  said  h     executors,  iidministrators,  and 

assigns,  All  mentioned   and   described   in  the   said   schedule, 

together  with  all  advantages,  privileges,  and  emoluments  to  arise  therefrom 
or  thereunto  in  any  wise  appertaining  :  To  have,  hold,  receivi;, 

AND  TAKE  the  Said  and  all  and  singular,  other  the  premises  hereby 

bargained  and  sold,  or  intended  so  to  be  with  their  apjnirtenances  unto  the 
said  h    executors,   administrators,   and   assigns  for  h     and   their 

absolute  use  and  benefit,  And  the  said  do     hereby  for  h 

heirs,  executors,  and  administrators  covenant,  promise,  and  agree,  with  and 
to  the  said  h     executors,  administrators,  and  assigns,  that  it  shall  be 

lawful  for  the  said  h     executors,  administrators,  and  assigns,  at  all 

times  hereafter,  to  have,  hold,  use,  occupy,  possess,  and  enjoy  the  said 
hereby  assigned,  or  intended  so  to  be,  without  any  let,  suit,  hinderance, 
disturbance,  claim,  or  demand  whatsoever,  of  from,  or  by  any  person  or 
persons  whomsoever.  In  witness  whereof  the  said  parties  to  these  pre- 
sents have  hereunto  set  their  hands  and  seals  the  day  and  year  first  within 
written. 
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Signed,  Scaled,  and  Delivered  by  the  sivid         in  the  presence  of 

The  Schcilvlr  to  irhlrh  the  /on';/oing  Indenture,  iffn'.. 


Be  it  Remembered,  tliat  on  the  day  of  in  the  year  first 

within  written,  a  delivery  was  made  by  the  within  mentioned  to  tha 

within  mentioned  of  the  within  mentioned,  or  referred  to,  a 

being  delivered  to  the  said  '  in  the  name  of  the  whole,  in  the 

presence  of  '  . 

Witness  of        in  the         oi' 

The  tico  affiilavtts  the  smtie  as  in  the  last  t\jrni. 


BILL  OF  SALE  OF  REGISTERED  VESSEL; 


Know  all  iMkn  liv  these  Presents,  that  I,  A.  B.,  of,  &c.,  owner  of 
the  brig,  or  vessel,  called  the  of  the  burden  of  tons,  or  therea- 

bouts, now  lying  at  the  port  of  for  and  in  consideration  of  the  sum 

of  dollars,  lawful  money  of  Canada,  to  me  paid  by  C.  D.,  of  the 

place  aforesaid,  the  receipt  whereof  I  hereby  acknowledge,  have  bargained 
and  sold,  and  by  these  presents  do  bargain,  and  sell  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  all  the  hull  or  body  of  said  brig, 
or  vessel,  together  A\ith  the  masts,  bowsprit,  sails,  boats,  anchors,  cables, 
spars,  and  all  other  necessaries  thereunto  appertaining  and  belonging :  the 
certificate  of  the  registry  of  which  said  brig,  or  vessel,  is  as  follows,  to  wit: 
[copy  certificate  of  registry.]  To  haa'e  and  to  hold  the  said  brig  or 
vessel,  and  appurtenances  thereunto  belonging,  unto  the  said  CD,,  his 
executors,  administrators  and  assigns,  to  his  and  their  proper  use^  benefit, 
and  behoof,  forever.  And  I  do,  for  myself,  my  heirs,  executors,  and  ad- 
ministrators, covenant  and  agree,  to  and  with  the  said  C.  D.,  his  executors, 
administrators,  and  assigns;  to  warrant  and  defend  the  said  brig,  or  vessel, 
and  all  the  before-mentioned  appurtenances,  against  all  and  every  person 
and  persons  whomsoever. 

In  witness,  &c.,  &c.,  [as  in  comimm  Hill  of  *.S'«/e.] 

The  two  A J/i davits  oh  in  l<iM  Form. 


»  BOND. 

(^Blank —  Without  ( 'niniifinii . ) 


Know  all  men  by  these  Presents,  that        held  and  firmly  bound 
to  executors,  administrators,  and  assigns,  in  the  penal  sum  of 

of  good  and  lawful  money  of  Canada,  to  be  paid  to  the  said  certain 
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attorney,  executors,  adminiatrators  or  assigns.  For  which  paj'mout  to  be 
well  and  faithfully  made  bind  heirs,  executors,  and  administrators, 
for  ever  firmly  by  these  Presents.  "^ 

Sealed  with  Seal. 

Dated  this  day  of  in  the  year  of  our  Lord,  one  thousiuul 

eight  hundred  and 


MONEY  BOND. 


Know  all  Men  by  these  Presents,  that         held  and  firmly  bound 
unto  in  the  penal  sum  of  of  lawful  money  of  Canada,  to  be 

paid  to  the  said  or  "to  certain  attorney,  executors,  administra- 

tors, or  assigns,  for  which  payment,  well  and  truly  to  be  made,  bind 

heirs,  executors,   and  administrators,   I'or  ever  firmly   by  these 
presents. 

Sealed  with  seal.     Dated  this  day  of        in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 

The  Condition  of  the  above  written  Bond  or  obligation  is  such,  that  if 
the  above  boundcn  heirs,  executors,  or  administrators,  do,  and  shall 

well  and  truly  pay,  or  cause  to  be  paid,  unto  executors,  administra- 

tors, or  assigns,  the  just  and  full  sum  of  of  lawful  money  of  Canada, 

with  interest  thereon,  at  the  rate  of  percent,  per  annum,  on  the  days 

and  times,  and  in  the  manner  following,  that  is  to  say  :  without  any 

deduction,  defalcation,  or  abatement  whatsoever.     Then  the  said  Bond  or 
obligation  to  bo  void,  otherwise  to  be  and  remain  in  full  force  and  virtHc. 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


BOND  TO  CONVEY  LAND. 


Kn^ow  all  men  by  these  Presents,  that        held  and  firmly  bhuml 
unto  in  the  penal  sum  of  of  lawful  money  of  Canada,  to  be  paid 

to  the  said  or  to  certain  attorney,  executors,  administrators, 

or  assigns,  for  which  payment  well  and  truly  to  be  made,  bind 

heirs,  executors,  and  administrators,  and  every  of  them,  for  ever,  firmly  by 
these  Presents.      Sealed  with  Seal.      Dated  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Whereas  the  said  ha      contracted  with  the  above  bounden, 

for  the  absolute  purchase,  in  fee  simple,  free  from  all  incumbrancnx, 

of  the  following  parcel    or  tract    of  land,  hereditaments  and   premises, 

that  is  to  say  :  And,  whereas,  the  said  ha    agreed  to  paj 
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therefor  tho  sum  of  of  lawful  money  of  Canada,  at  the  times  and  in 

manner  following,  that  is  to  say  : 

Now,  TiiE  CoNJ)iT[ON  of  the  above  Obligation  is  such,  that  if  tho  said 
heirs,  executors,  administraU.-s,  or  assigns,  shall  well  and  truly  pay, 
or  cause  to  be  paid,  to  the  above  bo;.  »den  executors,  administratora, 

or  assigns,  the  sum  of  at  tlio  times  and  in  manner  aforesaid,  then  if 

the  above  bounden  heirs  and  asuigus  shall,  by  ,^ood  and  sufficient  Deed 

or  Deeds  of  Conveyance,  in  fee  simple,  convey  and  assure,  or  cause  to  be 
conveyed  and  assured,  unto  the  said  heirs  and  assigns  for  ever,  the 

said  Premises  hereinl)efore  described,  free  iVom  all  Incumbrances,  then 
the  above  Obligation  .shall  be  void,  otherwise  to  be,  and  remain  in  full  force 
and  virtue. 

Signed,  Sealed,  and  J)elivcred  in  the  presence  of  , 


BOND  Foil  PAYMENT  OF   PURCHASE  MONEY. 


Know  all  Men  bv  these  Prese.nt.s,  that        held  and  firmly  bound 
unto  in  the  jienal  sum  of  of  lawful  money  of  Canada,  to  be 

paid  to  the  said  or  to  certain  attorney,  executors,  administra- 

tors or  assigns,  ibr  which  payment  well  and  truly  to  be  made  bind 

heirs,  e.soeutors,  and  administrators,  and   every  of  them,  for  ever, 
firmly  by  these  Presents, 

Sealed  with  seal.     Dated  this       ^    day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and 

Whereas  the  above  bounden  ha    contracted  with  the  said 

for  the  absolute  purchase,  in  feo  simple,  free  from  all  incumbrances,  of  the 
following  parcel  or  tract  of  land,  hereditaments,  and  premises,  that  is  to 
say: 

And  Whereas,  the  above  bounden  ha    agreed  to  pay  therefor 

the  mm  of  of  lawful  money  of  (\inada,  at  the  times  and  in  manner 

following,  that  is  to  say  : 

And  Whereas,  upon  the  treaty  for  the  said  purchase  it  was  agreed  that 
the  above  bounden  should  enter  into  the   above  Bond  or  Obligation 

for  payment  of  the  said  purchase  money,  or  the  unpaid  part  thereof,  and 
interest,  in  manner  aforesaid,  and  be  let  into  possession  of  the  said  lands 
and  premises,,  and  receipt  of  the  rents  and  profits  thereof  from  the  day  of 
the  date  hereof. 

Now,  THE  Condition  of  the  above  Obligation  is  such,  that  if  the  above 
bounden  heirs,  executors,  administrators,  or  assigns,  shall  well  and 

truly  pay,  or  cause  to  be  paid,  to  the  said  executors,  administrators. 
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or  assigns,  tbo  whole  of  the  said  purchaHO  money,  and  interest  thereon  &» 
aforesaid,  at  the  times  and  in  manner  aforesaid,  without  niakinj^-  any  deduc- 
tion, defalcation,  or  abatement  thereout  on  any  aceount  whatsoever,  then 
the  above  obligation  shall  be  void,  otherwise  to  be  and  remain  in  full  force 
and  virtue. 
Signed,  Sealed,  and  Delivered  in  the  proseneo  of 


BOND  OF  INDEMNITY. 


Know  AiiL  mkn  dy  tiiksk  Prksknts.  that  held  and  firmly 

bound  unto  in  the  penal  Bum  of  of  lawful  money  of  Canada, 

to  be  paid  to  the  said  or  to         certain  attorney,  excoutovs,  ad 

ministrators  or  assigns,  for  which  payment  well  and  truly  to  be  made 
bind        heirs,  executors,  and  administrators,  and  every  of  them,  forever, 
firmly  by  these  Presents,  JSKAiiKDM'ith         seal,         Dathd  this  Jay 

of  in  the  year  of  our  Lord  one  thousand  eight  liundred  and 

The  Condition  of  the  above-written  Bond  or  Obligation  is  such,  tliut 
if  the  above-bounden  obligor,  bis  heirs,  executors  and  administi*ators,  do 
and*shall,  from  time  to  time,  and  at  all  times  hereafter,  liold  and  keep 
harmless,  and  fully  indemnified,  the  said  obligee,  his  lioirs,  executors,  and 
administrators,  and  his  and  their  lands  and  tenenients,  goods,  chattels,  and 
eflfects  of,  from,  and  against  all  loss,  costs,  charges,  damages,  and  expenses 
which  the  said  obligee,  his  Heirs,  executors,  or  adnunistrators  may  at  any 
time  hereafter  bear,  sustain,  be  at,  or  be  put  to,  for  or  by  reason,  or  on 
account  of  or  any  thing  in  any  manner  relating  thereto,  'I'tikn  the 

above  written  Bond  or  Obligation  to  be  void,  otherwise  to  be  and  remain 
in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  in  the  presence  of 


BOND  FROM  A  LESSEE  AND  HIS  SURETY  TO  PAY  RENT 

ACCORDING  TO  LEASE. 


Know  all  Men  by  these  Presents,  that  we  C.  D.,  of 
in  the  County  of  and  Province  of  Canada,  Carpenter,  and  E.  F.  of 

the  same  place.  Butcher,  are  held  and  firmly  bound  unto  A.  B.,  of 
in  the  County  of  and  Province  of  Canada,  Esquire,  in   the  penal 

Bum  of  of  lawful  money  of  Canada  to  be  paid  to  the  said  A.  B.  or 

to  bis  certain  attorney,  executors,  administrators  or  assigns,  for  which  pay- 
ment well  and  truly  to  be  made,  we  bind  ourselves,  and  each  of  us  by  him- 
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self  our  and  each  of  our  heirs,  executors  and  administrators  for  ever  fimdy 
by  these  presents.     Skai.ko  witli  our  seals.     Datkd  this  day  of ' 

ia  the  year  of  our  Lord  one  thousand  eiffht  hundred  and 

WiiKiiKAS,  the  above-niitned  A.  ii.  by  his  Indenture  of  Lease,  bearing 
even  date  with  and  executed  before  tlio  above  written  obligation,  for  the 
consideration  in  the  said  lease  mentioned,  liath  demised  to  the  above  bounden 
C.  D.,  a  certain  saw  mill,  situate  at,  &e.  To  hold  unto  the  said  CD., 
his  executors,  administrators,  and  assigns,  for  the  term  of  years,  from 

thence  next  ensuing,  determinable,  nevertheless,  at  the  end  of  the  first 
years  of  the  said  term,  if  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  shall  give*       month!'  notice  thereof,  in  manner  therein  mentioned, 
at  and  under  the  yearly  rent  of  payable  (juarterly,  in  manner  as 

therein  expressed,  as  by  the  said  lease  will  more  fully  appear.  Now  Tiiw 
CONDITION  of  the  above-written  obligation  is  such,  that  if  the  abovo- 
bounden  C.  D.  and  E.  V.,  or  either  of  them,  their  or  either  of  their  heirs, 
executors  or  administrators,  shall  and  do,*during  the  continuance  of  the 
said  recited  lease,  well  and  truly  pay,  or  cause  to  be  paid,  tlie  said  yearly 
rent  or  sum  of  unto  him  the  said  A.  B.,  his  heirs  or  assigns,  by  four 

equal  quarterly  payments,  of  each,  on  the  several  days  following,  that 

is  to  say,  the  day  of  the  day  of  the  day  of 

and  the  day  of  in  each  and  every  year  during  tlie  said 

demise,  or  within  days  next  after  every  of  the  said  days  or  times  of 

payment,  according  to  the  true  intent  and  meaning  of  thd  said  recited  lease, 
tlie  first  quarterly  payment  to  be  made  on  the  day  of  next ; 

tlien  the  above-written  obligation  shall  be  void  and  of  no  eflect,  but  if 
default  shall  happen  to  be  made  of  or  in  any  of  the  said  quarterly  pay- 
ments, then  tlie  same  shall  I'ciuain  in  full  force. 

Signed,  sealed.  &c. 


BAIL  BOND. 

\^  To  Limits.) 


Know  all  Men  by  these  Presents,  that  We,  are  held  ai>d 

Grmly  bound  to  Esquire,  sheriff  of  the  in  the  penal  sum  of 

lawful  money  of  Canada,  to  be  paid  to  the  said  sheriff,  his  certain  attorney 
executors,  administrators,  or  assigns,  for  which  payment  to  be  well  and 
faithfully  made,  \vg  bind  ourselves  and  each  of  us  by  himself,  for  the  whole 
and  every  part  thereof,  our  heirs,  executors  and  administrators,  firmly  by 
these  presents,  Sealed  with  our  seals,  and  dated  this  day  of  18 

Wheueas,  the  said  was  on  the  day  of         18    ,  under  and 
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by  virtue  of  a  Writ  of  issued  out  of  and  directed  to  tlie  Sheriff 

of  the  said  returnable  iuiuicdiutely  after  the  execution  thereof  to 

satisfy  ibr  the  sum  of  recovered  against  him  tlie  said 

with  interest  tliereon  from  the  day  of  1^       >  for  costs  taxed 

with  the  interest  tliereou,  and  ftu-  writ,  besides  shcriif's  foes,  and 

being  now  in  the  custody  of  the  said  Slierift',  under  the  said  writ,  a, id  de- 
sirous of  obtaining  tlie  benefit  of  the  limit  of  the  gaol  of  the  said 
Now  THE  Condition  of  this  obligation  is  such,  that  if  the  above  bounden 
shall  remain  and  abide  within  the  limits  of  the  said  gaol,  and  shall 
not  depart  therefrom  unless  discharged  from  custody  under  the  said  writ 
by  due  course  of  law,  and  also  that  if  the  said  shall  and  will  during 

all  the  time  that  he  shall  be  upon  the  limits  of  the  said  gaol  subject  to  such 
custody,  observe  and  obey  all  notices,  orders  or  rules  of  Court  touching  or 
concerning  him,  the  said  or  his  answering  interrogatories,  or  his  re- 

turning and  being  remanded  into  close  custody,  and  that  they,  the  said 

will  produce  the  said         <to  the  said  Sheriff,  when  they,  .he  said 
or  either  of  them,  shall  be  re(juired  upon  reasonable  notice,  also  that  the 
said  shall  within  thirty  days  from  the  execution  hereof,  cause  and 

procure  this  bond,  or  any  other  one  that  may  be  substituted  therefor,  to  be 
allowed  by  the  Judge  of  the  County  Court  of  the  said  Count    , 

and  such  allowance  to  be  endorsed  on  the  said  Bond,  within  the  said  thirty 
days,  according  to  the  provisions  of  the  Common  Law  Procedure  Act  of 
1857,  then  this  obligation  to  be  void  and  of  no  force,  otherwise  to  be  and 
remain  in  full  ibree  and  virtue. 
Signed  and  Sealed  in  presence  of 

Tn  the  ]>etwkkn  Plaintiff  and  Defendant. 

We  of  and  of  Bail  in  this  Cause  for  the  above 

named  Defendant  severally  make  Oath,  and  say 

And  first,  I,  this  deponent  for  myself  say 

1.  That  I.  am  a  residing  at  .   *■ 

2.  That  I  am  worth  property  to  the  amount  of  and  fifty  pounds 
over  and  above  what  will  pay  all  my  just  debls. 

And,  T  this  deponent  for  myself  say 

1 .  That  I  am  a  residing  at 

2.  That  I  am  worth  property  to  the  amount  of  and  fii  ty  pounds 
over  and  above  what  will  pay  all  my  just  debts. 

The  above  named  Deponents  and  were  severally  sworn  before 

me  at  in  the  County  of        this         day  of        A.D.,  18 

A   Commissioner  iVc,  in  Queen't  Bench 
in  and  for  the  Count     of 
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Count    of  to  wit :  I  of  make  oath  and  say  that 

I  was  personally  present  and  did  see  and  duly  sign,  seal  and 

deliver,  the  within  Bail  Bond,  and  that  I  am  the  subscribing  witness  to  the 
signature  of  the  said 

Sworn  before  me,  at  this  day  of  18 

A  Coiinnmioner  in  Ji.  R.  jc. 


CHARTER  PARTY. 


Tars  ciiARTKR  I'AUTY,  indented,  made,  concluded,  and  agreed  upon,  the 
day  of  in  the  year  of  our  Lord  18         ,  Between  A.  B.  of 

,  master  and  owner  of  the  ship  or  vessel  called  ,  of  the  burthen 

of  ,  of  tlie  one  part,  and  C.  D.  of  ,  of  the  other  part,  witne.s- 

SKTil :  That  the  said  A.  B.,  for  the  consideration  hereinafter  mentioned, 
hiith  granted  and  to  freight  letten,  and  by  these  presents  dotli  grant  and  to 
freight  let,  unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 
the  whole  tonnage  of  the  hold,  stem,  sheets,  and  lialf  deck  of  the  said  ship 
or  vessel,  from  the  port  of  to  the  port  of  ,  in  a  voyage  to  be 

made  with  the  said  ship  in  the  manner  following,  (that  is  to  say  :)  the  said 
A.  B.  is  to  sail  with  the  first  fair  wind  and  weather  that  shall  happen  next 
after  the  day  of  ,  or  before  the  day  of  next,  fron» 

the  said  port  of  ,  with  the  goods  and  mereliandizes  of  the  said  C.  D., 

liis  factors  or  assi.:,.;,:.  on  board,  to  aforesaid,  there  to  be  delivered  and 

ilischargcJ  ol'  her  said  cargo,  within  fifteen  days  next  after  her  arrival  to  the 
end  of  the  said  voytigc:  in  consideration  whereof,  the  said  C.  D.,  foL*  him- 
self, his  heirs,  executors,  and  administrators,  doth  covenant,  promise,  and 
ugree,  to  and  with  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
and  'jvery  of  them,  by  these  presents,  that  the  said  C.  D.,  his  executors, 
udniinistrators,  factors,  or  assigns,  shall  and  will  well  and  truly  pay,  or  cause 
to  be  paid,  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
for  the  freight  of  the  said  ship  or  goods,  the  sum  of  ,  [or  thus,  20 

dollars  a  ton  for  loading  or  unloading  and  taking  in  goods  at  and 

ports,]  within  one  and  twenty  days  after  the  said  ship's  arrival,  and 
goods  discharged  at  albrcsaid,  for  the  end  of  the  voyage ;  and  also 

shall  and  will  pay  for  demurrage,  if  any  shall  be  by  the  default  of  him  the 
.said  C.  I).,  his  factors  or  assigns,  the  sum  of  two  dollars  a  day,  daily  and 
every  day,  as  the  same  sliall  grow  due;  and  the  said  A.  B.,  for  himself,  his 
heirs,  executors,  and  administrators,  doth  covenant,  promise,  grant,  and 
agree,  to  and  with  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 
and  every  of  them,  by  these  presents,  that  the  said  ship  or  vessel  shall  be 
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ready  at  the  said  port  of 


,at 


wliarf,  to  take  in  goods,  by  the 


said 


day  of 


next  coming  ;  and  within  ten  days  after  the  said 


ship  shall  be  ready  at  the  said  wharf  as  aforesaid,  the  said  C.  D.  doth  grant. 
promise,  and  agree,  to  have  his  goods  ready  and  put  on  board  of  said  ship, 
in  order  that  she  may  proceed  on  her  said  voyage.  And  the  said  A.  1}, 
doth  also  covenant,  promise,  grant,  and  agre(!,  to  and  with  the  said  C.  D,, 
his  executors,  administrators,  and  assigns,  that  the  said  sliip  or  vessel  now 
is,  and  at  all  times  during  the  said  voyage  shall  be,  at  the  best  endeavour 
of  the  said  A.  B.,  his  executors  and  administrators,  at  his  and  their  own 
proper  costs  and  charges,  in  all  things  made  and  kept  stiff,  staunch,  and 
strong,  and  well  furnished,  and  provided  as  well  with  men  and  mariners 
sufficient  and  able  to  sail,  guide,  and  govern  the  said  ship  as  with  all  manner 
of  rigging,  boats,  tackle,  apparel,  furniture,  provision,  and  appurtenances, 
fitting  and  necessary  for  the  said  men  and  mariners,  and  for  the  said  ship, 
during  the  voyage  aforesaid. 
In  witness,  &c. 


CHATTEL  MORTGAGE. 


This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  fifty-  Uktwken  of  the  one 

part,  and  of  the  other  part,  Witnkssuth,  that  the  said  party  of 

the  first  part,  for  and  in  consideration  of  the  sum  of  of  lawful  money 

of  Canada,  to  him  in  liand  well  and  truly  paid  by  the  said  party  of  the 
second  part,  at  or  before  the  sealing  and  delivery  of  these  presents,  tiie 
receipt  whereof  is  hereby  acknowledged,  Hath  granted,  bargained,  sold, 
and  assigned,  and  by  these  presents,  doth  grant,  bargain,  .sell  and  assign 
unto  the  said  party  of  the  second  part,  his  executors,  administrators,  and 
assigns,  AiiFj  and  SiNdULAU,  the  goods,  chattels,  furniture  and  household 
stuff,  hereinafter  particularly  mentioned  and  cxpres.sed,  that  is  to  say  : 

To  HAVE  AND  TO  HOLD,  all  and  singular,  the  said  goods  and  chattels, 

hereinbefore  granted,  bargained,  sold,  and  assigned  or  mentioned, 

or  intended  so  to  be,  unto  the  said  party  of  the  second  part,  his  executors, 

administrators  and  assigns  to  the  only  proper  use  and  behoof  of  the  said 

party  of  the  second  part,  his  executors,  administrators,  and  assigns  forever: 

Provided  AfiWAVS,  and  these  presents  are  upon  this  condition,  that  if 
the  said  party  of  the  first  part,  his  executors,  or  administrators,  do  and 
shall  well  and  truly  pay,  or  cause  to  be  paid  unto  the  said  party  of  tho 
second  part,  his  executors,  administrators,  or  assigns  the  full  sum  of 
with  legal  interest  for  the  same  from  the  date  hereof  then  these 
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presents,  and  every  matter  and  thing  herein  contained,  shall  cease,  deter- 
mine and  be  utterly  void  to  all  intents  and  purposes,  any  thing  herein 
coutained  to  the  contrary  tlierooi'  in  any  wise  notwithstanding. 

And  the  said  party  of  the  first  part,  for  executors,  and  administra- 

tors shall  and  will  warrant  and  forever  defcTid  by  these  presents  all  and 
(singular,  the  said  goods,  chattels  and  property  by  these  presents  unto  the 
said  party  of  the  second  part,  executors,  administrators,  and  assigns, 

wrainst  the  said  party  of  the  first  part  executors  and  administrators, 
and  against  all  and  every  other  person  and  persons  whomsoever.  And  the 
said  party  of  the  first  part  dotli  hereby  for  executdi-.s,  and  adminis- 

trators, covenant,  promise,  and  agree  to  and  with  the  said  party  of  the 
second  part         executors,  administrators,  and   assigns  th;'t  t^o  said 

party  of  the  first  part  executors  or  administrators,  or  some  or  one  of 
them  shall  and  will  well  and  truly 'jiay,  or  cause  to  be  paid  unto  the  said 
party  of  the  second  part,  executors,  administrators  and  assigns  the 

said  sum  of  moiu^  in  the  above  i)roviso  mentioned,  with  interest  for  the 
same  as  aforesaid  on  the  day  :.nd  time  and  in  tl;0  manner  above 
limited  for  the  payuicnt  thereof. 

And  also,  that  in  case  default  shall  be  made  in  the  payment  of  the 
said  sum  of  money  in  the  said  proviso  mentioned  or  the  interest  thereon  or 
any  part  thereof,  or  in  case  the  said  party  of  the  first  part  shall  attempt  to 
toll  or  dispose  of  or  in  any  way  part  with  the  possession  of  the  said  goods 
and  cliattols  or  any  of  them,  or  to  remove  the  same  or  any  part  thereof 
out  of  the  County  of  without  tlic  consent  of  the  said  party  of  the 

second  part  executors,  administrators,  or  assigns  to  such  sale,  removal, 

or  disposal  thereof  first  had  and  obtained  in  writing,  then  and  in  such  case 
it  shall  and  may  be  lawful  for  the  said  party  of  the  second  part  execu- 

tors, administrators,  or  assigns  with  or  their  servant  or  servants,  and 
with  such  other  assistant  or  assistants,  ns  may  re(iuire  at  any  time 

during  the  day  to  enter  into  and  upon  any  lands,  tenements,  houses,  and 
premises,  wheresoever  and  whatsoever  where  the  said  goods  and  chattels  or 
any  part  thereof  may  be  and  for  such  persons  to  break  and  force  open  any 
doors,  locks,  bolts,  fastenings,  hitiges,  gates,  fences  houses,  buildings,  en- 
closures, and  places,  and  any  door,  lock,  bolt,  fastening,  hinge,  gate,  fence, 
house,  building,  enclosure  and  place  for  the  purpose  of  taking  possession  of 
and  removing  tlie  said  goods  and  cha'tois  and  upon  and  from  and  after  the 
taking  possession  of  such  goods  and  chattels  as  aforesaid  it  shall  and  may 
be  lawful,  and  the  said  party  of  the  second  part  executors,  adminis- 

trators or  assigns,  and  each  or  any  of  them  is,  and  arc  hereby  authorised 
and  empowered  to  sell  the  said  goods  and  chattels,  or  any  of  them  or  any 
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part  thereof  at  public  auction  or  private  sale  as  to  them  or  any  of  them 
may  seem  meet,  And  from  and  out  of  the  proceeds  of  such  sale  in  the  first 
place  to  pay  and  reimburse  or  themselves  all  such  sums  and  sum  of 
money  as  may  then  be  due  by  virtue  of  these  presents  and  all  such  expenses 
as  may  have  been  incurred,  by  the  said  party  of  the  second  part  execu- 
tors, administrators,  or  assigns,  in  consequence  of  the  default,  ncj^lcct,  or 
failures  of  the  said  party  of  the  first  part,  executors,  administrators,  or 
assigns,  in  payment  of  the  said  sum  of  money  with  interest  thereon  as 
above  mentioned,  or  in  consequence  of  such  sale  or  removal  as  aboTc  men- 
tioned, and  in  the  next  place  to  pay  unto  the  said  party  of  the  first  part 
executors,  administrators,  and  assigns  all  such  surplus  as  may  remain 
after  such  sale  and  after  payment  of  all  such  sum  and  sums  of  money  and 
interest  thereon,  as  may  be  due  by  virtue  of  these  presents  at  the  time  of 
such  seizure,  and  after  payment  of  the  costs,  charges,  and  expenses  incurred 
by  such  seizure  and  sale  as  aforesaid. 

Provided  always,  nevertheless,  that  it  shall  not  bo  incumbent  on  the 
said  party  of  the  second  part  executors,  adminis^ators,  and  assigns,  to 
sell  and  dispose  of  the  said  goods  and  chattels,  but  that  in  case  of  default 
in  payment  of  the  said  sum  of  money  with  interest  thereon  as  aforesaid  it 
shall  and  may  be  lawful  for  the  said  party  of  the  second  part:  executors, 
administrators,  and  assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  said  goods  and  chattels,  without  the  let,  luolestation, 
eviction,  hindrance  or  interruption  of  the  said  party  of  the  first  part 
executors,  administrators,  or  assigns,  or  any  of  them,  or  any  other  persons 
or  person  whomsoever. 

And  the  said  party  of  the  first  part  doth  hereby  further  covcnnnt,  pro- 
mise and  agree  to  and  with  the  said  party  of  the  second  part  executors, 
administrators,  and  assigns,  that  in  case  the  sum  of  money  realized  under 
any  such  sale  as  above-mentioned  shall  not  be  sufficient  to  pay  the  whole 
amount  due  at  the  time  of  such  sale,  that  the  said  pnrty  of  the  first 

part  executors  or  administrators  shall  and  will  forthwith  pay  or  cause 

to  be  paid  unto  the  said  party  of  the  second  part  executors,  adminis- 
trators, and  assigns,  all  such  sum  or  sums  of  money  with  interest  thereon 
as  may  then  be  remaining  due. 

And  the  said  party  of  the  first  part  doth  put  the  said  party  of  the 
second  part  in  full  possession  of  the  said  goods  and  chattels  by  delivering 
to  in  the  name  of  all  the  said  goods  and  chattels  at  the  scaling  and 

delivery  liercof. 

In  Witnkss  whereof  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  scaled  and  dcli\orcd  in  the  presence  of 
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to  wit ; 


of  the 


of 


Canada.    Count    of 
in  the  Count      of  iri.the  within  Bill  of  Sale  by  way  of  Movt- 

<rji<>'e  named,  make  oath  and  say  tliat  the  mortgagor  in  the  annexed 

Bill  of  Sale,  by  way  of  ^Mortgage  named,  is  justly  and  truly  indebted  to 
nie  this  deponent  the  mortgagee  therein  named  in  the  sum  of 
mentioned  therein.  That  the  said  Bill  of  Sale,  by  way  of  ^Mortgage,  was 
executed  in  good  faith,  and  for  the  express  purpose  of  securing  the  payment 
of  the  money  so  justly  due  as  aforesaid,  and  not  for  tl.o  purpose  of 
protecting  the  goods  and  chattels  mentioned  in  the  said  Bill  of  Halo  by  way  of 
iUortgage  against  the  creditors  of  the  said  the  nioi  t,-agor  therein 

naiued,  or  preventing  the  creditors  of  such  mortgagor  from  (lijtaiuing  pjiy- 
ment  of  any  claim  against  him. 

Sworn  before  me  at  tne  of  in  the         Count     of  this 

day  of  A.  D.,  1S5 

.-1  Commissiuncr  for  lakimj  Atfidavils  in  the  Quecn\i  I'ncli, 

in  and  for  the        Count 


t.'/ 


to  wit :     T,  of  the  of 

makj  oath  and  say  that  I  was  personally 


Canada,        Couia    of 
in  the  Count      t>f 

present,  and  did  sec  tlie  annoxod  Bill  of  Sale  by  way  of  ^^lortgago  duly 
signed,  sealed,  and  delivered  by  the  parties  thereto,  and  that  the 

niune  set  and  subscribed  as  a  witness  to  the  execution  thereof  is  of 

the  proper  handwriting  of  me,  this  deponent,  and  that  the  same  was  exe- 
cuted at  in  the  said  Count     of 

Sworn  before  me  at  the  of  in  the  Count     of 

this  day  of  A.  D,,  IS.j 

.1  Commissioner  for  takimj  Affiilaritu  in  (he  (Jiurn'-'i  /!>:iirh, 

in  lUid  fur  Ihc  Coinit     of 


CHATTKL  .MOBTCrAGK. 

{Aitot/nr  l'\inn.) 


Tins  Indentuiie,  made  tlie  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  hereinafter 

called  the  3Iortgagor  of  the  one  part,  and  hereinafter  called  the 

Mortgagee  of  the  other  part.     Wiieukas  [insert  recitals.] 

Now  THIS  Indkntuue  wiTNKSHi;Tir,  that  in  consideration  of  the 
covenant  hereinafter  contained  on  the  part  of  the  said  jMortgagoe  and  for 
the  better  securing  to  him  the  payment  of  the  sum  of  and  interest 

thereon  as  hereinafter  mentioned.  He  the  said  mortgagor  Hath  bargained, 
Bold  and  assigned,  and  by  these  presents  l)oxii  bargain,  sell,  and  assign 
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•5w  ,  •  ' 


unto  the  said  mortgagee,  his  executors,  administrators  and  assigns,  All 
and  every  the  goods,  utensils,  implement*,  and  things,  which  are  now  in 


about,  and  belonging  to  situate  and  being 


in  the  county  of 


now  in  the  occupation  of  the  said  mortgagor,  and  which  are  hereinafter 
particularly  mentioned,  enumerated  and  described,  in  the  Schedule  here- 
under written  and  all  his  right,  title,  interest,  property  claim,  and  demand, 
in  and  to  the  said  goods,  chattels,  and  premises,  and  every  part  and  parcel 
thereof.  To  iiavk  takk  reckivk  and  enjoy  the  said  goods,  chattels,  and 
premises  hereby  assigned  or  expressed  and  intended  so  to  be,  unto  the  said 
mortgagee,  his  executors,  administrators,  and  assigns,  as  his  and  their  own 
property  and  eifects. 

Proviokd  nkvkkthklehp,  and  it  is  hereby  declared  and  agreed  by  and 
between  the  said  parties  to  these  presents  that  in  case  the  said  mortgagor, 
his  executors  or  administrators,  shall  and  do  well  and  truly  pay  or  cause  to 
be  paid  unto  the  said  mortgagee,  his  executors,  admin istratoi's  or  assigns, 
the  said  sum  of  with  interest  thereon  at  the  rate  of  Six  pounds 

per  centum  per  annum,  on  the  day  of  •one    tliousand  eight 

hundred  and  or  at  such  earlier  day  or  time  as  the  said  mortgagee, 

his  executors,  administrators  or  assigns  shall  appoint  for  the  payment  thereof, 
in  and  by  a  Notice  in  writing  to  be  given  to  the  said  mortgagor  his  execu- 
tors or  administrators,  or  left  at  his  or  their  last  or  usual  place  of  abode  at 
least  before  the  day  or  time  so  to  be  appointed  for  payment  as  afore- 

said ;  Then,  and  in  such  case  these  Present,^,  and  every  article,  clause  and 
thing  herein  contained  sliall  cease,  determine,  and  be  absolutely  void. 
anything  hereinbefore  contained  to  the  contrary  in  anywise  notwithstand- 
ing. And  it  is  hereby  also  declared  and  agreed,  by  and  between  tlie  said 
parties  to  these  presents,  that  after  default  shall  be  made  by  the  said 
mortgagor,  his  executors  or  administrators,  in  payment  of  the  said  sum  of 
and  interest,  or  any  part  thereof,  contrary  to  the  tenor  and  effect 
of  the  before  mentioned  provisci,  then  and  in  siieli  case  it  shall  be  lawful 
for  the  said  mortgagee,  his  executors,  administrators,  or  assigns,  peaceably 
and  quietly  to  receive  and  take  into  his  and  their  possession,  and  thence- 
forth to  hold  and  enjoy  all  and  every  the  goods,  chattels,  and  premises  hereby 
assigned  or  intended  so  to  be.  And  also  to  sell  and  dispose  of  the  same 
and  every  part  thereof  for  such  price  or  prices  as  can  be  reasonably  had  or 
gotten  for  the  same,  and  to  receive  and  take  the  moneys  to  arise  by  such 
sale  thereof,  and  thereby  and  therewitli  in  the  first  place  to  retain  and 
reimburse  himself  and  themselves,  the  said  mortgagee  liis  executors,  admin- 
istrators or  assigns,  all  costs,  charges  and  expenses  which  he  or  they  may 
incur  or  be  put  unto  in  and  about  making  any  such  sale  or  sales  and  also 
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in  and  about  the  receipt  and  recovery  of  the  said  sum  of  and  interest 

respectively,  and  in  the  next  place  to  retain  and  to  reimburse  himself  and 
themselves,  the  said  mortgagee,  his  executors,  administrators,  or  assigns, 
the  said  sum  of  and  the  interest  thereon,  or  so  much  and  such  part 

thereof  as  shall  then  remain  unpaid  and  unsatisfied  and  from  and  after  full 
payment  and  satisfaction  of  such  costs,  charges,  and  expenses,  sum  and 
gums  of  money  as  aforesaid,  to  render  to  and  account  for  the  surplus  (if 
any)  of  the  money  arising  from  such  sale  or  sales  as  aforesaid  unto  the  said 
mortgagor,  his  executors  or  administrators.     And  it  is  hereby  declared 
and  agreed  by  and  between  the  said  parties  to  these  presents,  that  until 
default  shall  happen  to  be  made  in  payment  of  the  said  principal  sum  of 
at  the  day  or  time  hereinbefore  appointed  for  payment  thereof,  con- 
trary to  the    tenor  and  effect  of   the  proviso  hereinbefore    contained 
it  shall  be  lawful  for  the  said   mortgagor,  his  executors  or  administra- 
tors, to  hold,   make  use    of,    and  possess    the  said  goods,  chattels   and 
premises  hereby  assigned  or  intended  so  to  be  without  any  manner  of  hin- 
drance or  disturbance,  of  or  by  him  the  said  mortgagee  his  executors, 
administrators  or  assigns.     And  lastly,  the  said  mortgagee,  in  considera- 
tion of  the  premises,  doth  hereby,  for  himself,  his  heirs,  executors,  and 
administrators,  covenant  and  agree  with  the  said  mortgagor,  his  executors 
and  administrators,  that  he  the  said  mortgagee,  his  executors  or  adminis- 
trators shall  not  nor  will  until  default  shall  be  made  in  payment  of  the  said 
8um  of  and  interest,  or  some  part  thereof,  on  some  or  one  of  the 

days  or  times  limited  for  payment  thereof,  in  and  by  the  proviso  for  redemp- 
tion hereinbefore  contained,  bring,  commence,  or  institute  any  action,  suit 
or  process  aguinst  the  said  mortgagor,  his  executors  or  administrators,  for 
recovery  of  the  said  debt  or  any  part  thereof. 

In  wiTNBrfs  WHKREOF  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  by  the  said  in  the  presence  of 


The  Schtdule  to  which  the  forer/oitui  hulfnture  re/en  : 


[The  two  afiidavits  the  same  as  in  the  last  Form.] 


CHATTEL  MORTGAGE. 


{Promissory  Notes,  under  20    Vic,  rh.  8.) 

This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  between  of  the  first  part 
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and  of  the  second  part :      Whereas  the  said  part      of  the  second 

part  ha    endorsed  the  Promissory  Note  of  the  said  part    of  the  first  part 
for  the  sum  of  of  lawful  money  of  Canada,  for  the  accommodation  of 

the  said  part  of  the  first  part ;  which  Promissory  Note  is  in  the  words 
and  figures  following,  that  is  to  say  : —  And  whereas  the  eaid 

part  of  the  first  part  ha  agreed  to  enter  into  these  presents  for  the  pur- 
pose of  indemnifying  and  saving  harmless  the  said  part  of  the  second 
part,  •f  and  from  the  payment  of  the  said  promissory  note,  or  any  part 
thereof,  or  any  note  or  notes  hereafter  to  be  endorsed  by  the  said  part  of 
the  second  part,  for  the  accommodation  of  the  said  part  of  the  first  part, 
by  way  of  renewal  of  the  said  recited  note,  or  otherwise  howsoever. 

Now  THIS  Indenture  witnesseth,  that  the  said  part  of  the  first 
part,  for  and  in  consideration  of  the  premises,  and  of  the  sum  of  one  dollar 
of  lawful  money  of  Canada,  to  in  hand  well  and  truly  paid  by  the  said 
part  of  the  second  part,  at  or  before  the  sealing  and  delivery  of  these 
presents,  the  receipt  whereof  is  hereby  acknowledged,  ha  granted,  bar- 
gained, sold,  and  assigned,  and  by  these  presents  do  grant,  bargain,  sell, 
and  assign  unto  the  said  part  of  the  second  part,  executors,  adminis- 
trators, and  assigns.  All  and  Singular  the  goods,  chattels,  furniture, 
and  household  stuff  hereinafter  particularly  mentioned  and  expressed,  that 
is  to  say : — 

To  have  and  to  hold,  all  and  singular,  the  goods  and  chattels 
hereinbefore  granted,  bargained,  sold,  and  assigned,  or  mentioned,  or  in- 
tended so  to  be,  unto  the  said  part  of  the  second  part  executors, 
administrators,  and  assigns,  to  the  only  proper  use  and  behoof  of  the  said 
part  of  the  second  part,  executors,  administrators,  and  assigns  for  ever : 
Provided  always,  and  these  presents  are  upon  this  condition,  that  if  the 
said  part  of  the  first  part,  executors  or  administrators,  do  and  shall 
well  and  truly  pay,  or  cause  to  be  paid,  the  said  promissory  note,  so  as 
aforesaid  endorsed  by  the  said  part  of  the  second  part,  a  copy  of  which 
•said  promissory  note  is  set  out  in  the  recital  to  this  Indenture :  And  do 
and  shall  well  and  truly  pay,  or  cause  to  be  paid,  all  and  every  other  note 
or  notes  which  may  hereafter  be  endorsed  by  the  said  part  of  the  second 
part,  for  the  accommodation  of  the  said  part  of  the  first  part,  by  way  of 
renewal  of  the  said  note  in  the  said  recital  to  this  Indenture  set  forth,  or 
otherwise  howsoever,  and  indemnify  apd  save  harmless  the  said  part  of 
the  second  part  from  all  loss,  costs,  charges,  damages,  or  expenses,  in  respect 
of  the  said  not«  or  renewals,  then   these  presents,  and   every 

matter  and  thing  herein  contained  shall  cease,  determine,  and  be  utterly 
void  to  all  intents  and  purposes,  anything  herein  contained  to  the  contrary 
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thereof  in  any  wise  notwithstanding.  And  the  said  part  of  the  first  part, 
for  executors  and  administrators,  shall  and  will  warrant,  and  for  ever 
defend  by  these  presents,  all  and  singular  the  said  goods,  chattels,  and 
property  unto  the  said  part  of  the  second  part,  executors,  adminis- 
trators, and  assigns,  against  the  said  part  of  the  first  part, 
executors  and  administrators,  and  against  all  and  every  other  person  or 
persons  whomsoever.  And  the  said  part  of  the  first  part  do  hereby, 
for  executors  and  administrators,  covenant,  promise  and  agree  to 
and  with  the  said  part  of  the  second  part,  executors,  administra- 
tors, and  assigns,  that  the  said  part  of  the  first  part,  executors, 
or  administrators,  or  some  or  one  of  them,  shall  and  will  well  and  truly 
pay,  or  cause  to  be  paid  the  said  promissory  note  in  the  above  recital  and 
proviso  mentioned,  and  all  future  or  other  promissory  notes,  which  the  said 
part  of  the  second  part  shall  hereafter  endorse  for  the  accommodation  of 
the  said  part  of  the  first  part,  as  aforesaid,  and  indemnify,  and  save  harm- 
less the  said  part  of  the  second  part,  from  all  loss,  costs,  charges,  damages, 
or  expenses  in  respect  thereof. 

And  also,  that  in  case  default  shall  be  made  in  the  payment  of  the  said 
promissory  note,  or  any  future  note  or  notes,  as  in  the  said  Proviso  men- 
tioned, or  the  interest  thereon,  or  any  part  thereof,  or  otherwise  as  aforesaid, 
or  in  case  the  said  part  of  the  first  part  shall  attempt  to  sell  or  dispose  of, 
or  in  any  way  part  with  the  possession  of  the  said  goods  and  chattels,  or  any 
of  them,  or  remove  the  same,  or  any  part  thereof,  out  of  the  Count 

of  without  the  consent  of  the  said  part    of  the  second  part, 

executors,  administrators,  or  assigns,  to  such  sale,  removal,  or  disposal 
thereof,  fivst  had  and  obtained  in  writing ;  then,  and  in  such  case,  it  shall 
and  may  be  lawful  for  the  said  part  of  the  second  part,  executors, 
administrators,  or  assigns,  with  or  their  servant  or  servants,  and  with 
such  other  assistant  or  assistants  as  or  they  may  require  at  any  time 

during  the  day  to  enter  into  and  upon  any  lands,  tenements,  houses,  and 
premises,  wheresoever  and  whatsoever  where  the  said  goods  and  chattels  or 
any  part  thereof  nuiy  be,  and  for  such  persons  to  break  and  force  open  any 
doors,  locks,  bolts,  fastenings,  hinges,  gates,  fences,  houses,  buildings,  en- 
closures, and  places,  for  the  purpose  of  taking  possession  of  and  removing 
the  said  goods  and  chattels,  and  upon  and  from  and  after  the  taking 
possession  of  such  goods  and  chattels  as  aforesaid,  it  shall  and  may 
be    lawful,   and   the  said    part      of   the    second    part,  executors, 

administrators,  or  assigns,  and  each  or  any  of  them  is  and  are  hereby 
authorized  and  empowered,  to  sell  the  said  goods  and  chattels  or  any  of 
them,  or  any  part  thereof,  at  public  auction  or  private  sale,  as  to        or 


92 


THE  CANADIAN 


them  or  any  of  them  may  seem  meet,  and  from  and  out  of  the  proceeds  of 
such  sale,  in  the  first  place  to  pay  and  reimbu  ^e        or  themselves  all  such 
sums  and  sum  of  money  as  may  then  be  due  by  virtue  of  these  presents,  on 
the  said  promissory  note  or  any  future  note  or  notes  as  aforesaid,  and  all 
such  expenses  as  may  have  been  incurred  by  the  said  part    of  the  second 
part,        executors,  administrators,  or  assigns,  in  consequence  of  the  default, 
neglect,  or  failures  of  the  said  part    of  the  first  part,        executors,  ad- 
ministrators, or  assigns,  in  payment  of  the  said  promissory  note  or  notes  as 
above  mentioned,   or  in   consequence  of  such  sale  or  removal  as  above 
mentioned,  and  in  the  next  place  to  pay  unto  the  said  part      of  the  first 
part,         executors,  administrators,  or  assigns,  all  of  such  surplus  as  may 
remain  after  such  sale  and  after  payment  of  all  such  sum  and  sums  of 
of  money,  and  interest  thereon,  as        the  said  part     of  the  second  part, 
shall  be  called  upon  to  pay  by  reason  of  endorsing  the  said  promissory 
note,  in  the  said  recital  and  proviso  mentioned,  or  any  future  note  or  notes 
to  be  endorsed  by  the  said  part    of  the  second  part,  for  the  said  part 
of  the  first  part,  as  aforesaid,  at  the  time  of  such  seizure,  and  after  pay- 
ment of  the  costs,  charges,  and  expenses  incurred  by  such  seizure  and  sale 
as  aforesaid. 

Provided  alm'AYS,  nevertheless,  that  it  shall  not  be  incumbent  on  the 
said  part  of  the  second  part  executors,  administrat<)r.s.  and  assigns,  to 
sell  and  dispose  of  the  said  goods  and  chattels,  but  that  in  case  of  default 
in  payment  of  the  said  note  or  not^s  as  aforesaid,  it  shall  and  may  be 
lawful  for  tlie  said  part  of  the  second  part,  executors,  administrators, 
and  assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy,  possess,  and 
enjoy  the  said  goods  and  chattels  without  the  let,  molestation,  eviction. 
hindrance,  or  interruption  of  the  said  part  of  the  first  part,  exe- 
cutors, administrators,  or  assigns,  or  any  of  them,  or  any  other  persons  or 
person  whomsoever.  And  the  said  part  of  the  first  part  do  hereby 
further  covenant,  promise,  and  agree  to  and  with  the  said  part  of  the 
second  part,  executors,  administrators,  and  assigns,  that  in  case  the 
sum  of  money  realized  under  any  such  sale  as  above  mentioned  shall  not 
be  sufficient  to  pay  the  whole  amount  due  on  and  by  the  said  note  or  notes 
at  the  time  of  such  sale,  that  the  said  part  of  the  first  part, 
executors,  or  administrators,  shall .  and  will  forthwith  pay,  or  cause  to  be 
paid,  unto  the  said  part  of  the  second  part,  executors,  administrators, 
and  assigns,  all  such  sum  or  sums  of  money,  with  interest  thereon,  as  may 
then  be  remaining  due  upon  or  under  the  said  note  or  notes.  And 
the  said  part  of  the  first  part,  put  the  said  part  of  the  second  part 
in  full  possession  of  the  said  goods  and  chattels,  by  delivering  to 
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in  the  name  of  all  the  said  gooda  and  chuttels  at  the  sealing  and  delivery 
hereof. 

[n  witness  wiiKKKOi'  the  parties  to  thep-^  presents  have  hereunto  set 
their  hands  and  .seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 


Canada,  Count    of  to  wit :     I,  of  in  the  within 

Bill  of  Sale  by  way  of  Mortgage  named,  make  oath  and  say  that  such 
mortgage  truly  sets  forth  the  agreement  entered  into  between  and 

the  said' mortgagor  therein  named,  and  truly  states  the  extent  of  the  lia- 
bility intended  to  be  created  by  such  agreement,  and  covered  by  such  mort- 
gage, and  that  the  said  bill  of  sale  by  way  of  mortgage  was  executed  in 
good  faith,  and  for  the  express  purpose  of  securing  the  said  mortgagee 
therein  named,  against  the  payment  of  the  amount  of  such  liability  for 
the  said  mortgagor  by  reason  of  the  said  promis.sory  note  therein  recited, 
or  any  future  note  or  notes  which  may  endorse  for  the  accommodation 
of  the  said  part  of  the  first  part,  whether  as  renewals  of  the  said  recited 
promissory  note,  or  otherwise ;  And  not  for  the  purpose  of  securing  the 
goods  and  chattels  mentioned  therein,  against  the  creditors  of  the  mort- 
gagor nor  to  prevent  such  creditors  from  recovering  any  claims  which 
they  may  have  against  such  mortgagor 

Sworn  before  me  at  the  of  in  the         Count    of  this 

day  of  A.  D.,  185 

A  Commmioner  for  takiny  AlfidavilK  in,  the  Queens  Jif.nch, 

in  Olid  for  the        Count    of 


Canada.        Count    of 


to  wit : 


of 


make 


oath  and  say,  that  I  was  personally  present,  and  did  see  the  annexed  Bill 
of  Sale  by  way  of  Mortgage,  duly  signed,  sealed,  and  delivered  by 
the  parties  thereto,  and  that  I,  this  deponent,  am  a  subscribing  witness  to 
the  same,  that  the  name  sot  and  subscribed  as  a  witness  to  the 

execution  thereof,  is  of  the  proper  handwriting  of  me,  this  deponent,  and 
that  the  same  was  executed  at  in  the  said  County  of 

Sworn  before  me  at  the  of  in  the  Count    of 

this  day  of  A.  D.,  185 

A  Commissioner  for  taking  A^davits  in  the  Queen's  Bench, 

in  and  for  the         Count    of 
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(^Futvre  Aihauces,  vn(h-r  20    Vic.  eh.  {).) 

This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Betwkkn  of  the  first 

part ;  and  of  the  second  pu''  :  Witnehseth,  that  whereas 

(//fre  in»ert  recitmh  shewing  the  termn,  vature,  and  rj)trt  of  the  tttjrei>- 
mentf  ami  the  amount  o/ the  Uahiliti/  infcmleil  to  he  rreatrtt.^ 
Now,  THEEEFORE,  the  said  party  of  the  first  part,  for  the  consideration 
hereinbefore  recited,   and   in    pursuance  of   the   said    agreement,  hath 
granted,  bargained,  sold,  and  assigned,  and  by  these  presents  doth  grant, 
bargain,  sell  and  assign,  unto  the  said  party  of  the  second  part,  his  execu- 
tors, administrators  and  assigns,  All  and  siNauLAR  the  goods,  chattels, 
furniture,  and  household  stuffs  hereinafter  particularly  mentioned  and  de- 
scribed in  the  Schedule  hereunto  annexed,  marked  A.     To  have  and  to 
HOLD,  all  and  singular  the  said  goods  and  chattels  hereinbefore  granted, 
bargained,  sold,  and  assigned,  or  mentioned  or  intended  so  to  be,  unto  the 
said  party  of  the  second  part,  his  executors,  administrators,  and  assigns,  to 
the  sole  and  propei   ise  and  behoof  of  the  said  party  of  the  second  part,  his 
executors,  administrators,  and  assigns  forever.     Provided  always,  and 
these  presents  are  upon  this  condition,  that  if  the  said  party  of  the  first 
part,  his  executors,  or  administrators,  do  and  shall  well  and  truly  and 

do  and  shall  well  and  truly  suvo  harmless  the  said  party  of  the  second  part 
from  then  these  presents,  and  every  matter  and  thing  herein  con- 

tained shall  cease,  determino-  ani  be  utterly  void  to  all  intents  and  purposes, 
anything  herein  contained  to  tne  contrary  thereof  in  any  wise  notwithstand- 
ding.  And  the  said  party  of  the  first  part,  for  himself,  his  executors  and 
administrators,  all  and  singular  the  said  goods,chattels,  and  property,  by  these 
presents  unto  the  said  party  of  the  second  part,  his  executors,  administrators 
and  assigns,  against  him  the  said  party  of  the  first  part,  his  heirs,  executors 
and  administrators,  and  against  all  and  every  other  person  and  persons 
whomsoever,  shall  and  will  warrant  and  forever  defend  by  these  presents. 
And  the  said  party  of  the  first  part  doth  hereby  for  himself,  his  heirs,  execu- 
tors and  administrators,  Covt^NANT,  prOiMISe  and  aoree,  to  and  with  the 
said  party  of  the  second  part,  his  executors,  administrators  and  assigns 
or  in  case  the  said  party  of  the  first  part  shall  attempt  to  sell  or  dispose  of, 
or  in  any  way  part  with  the  possession  of  the  said  goods  and  chattels,  or  any 
of  them,  or  to  remove  the  same,  or  any  part  thereof,  out  of  the  with- 

out the  consent  of  the  said  party  of  the  second  part,  his  executors,  adminis- 
trators or  assigns,  to  such  sale,  removal  or  disposal  thereof  first  had  and 
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obtained  in  writing,  then  and  in  such  case  it  shall  and  may  be  lawful  for 
the  said  party  of  the  second  part,  his  executors,  administrators,  or  assigns, 
with  his  or  their  servant  or  servants,  and  with  fluch  other  assistant  or  assis- 
tunts  as  he  or  they  may  require,  at  any  time  during  the  day  to  enter  into 
and  upon  any  lands,  tenements,  houses  and  premises  wheresoever  the  said 
eoods  and  chattels,  or  any  part  thereof  may  be,  and  for  such  persons  to 
break  and  force  open  any  doors,  locks,  bolts,  fastenings,  hinges,  gat«s,  fen- 
ces bouses,  buildings,  enclosures,  and  places,  for  the  purpose  of  takiug  pos- 
Hession  of  and  removing  the  said  goods  and  chattels  ;  and  upon  and  from 
and  after  the  taking  possession  of  such  goods  and  chattels  as  aforesaid,  it 
shall  and  may  be  lawful,  and  the  said  party  of  the  second  part,  his  execu- 
tors, administrators  or  assigns,  and  each  or  any  of  them  is  and  are  hereby 
authorised  and  empowered  to  sell  the  said  goods  and  chattels,  or  any  of 
them,  or  any  part  thereof,  at  public  auction  or  private  sale,  as  to  him  or 
any  of  them  may  seem  meet,  and  from  and.  out  of  the  proceeds  of  such  sale 
in  the  first  place  to  pay  and  reimburse  him  and  them  all  such  sums  and 
sum  of  money  as  may  then  be  due  by  virtue  of  those  presents,  and  all  such 
expenses  as  may  have  been  incurred  by  the  said  party  of  the  second  part, 
his  executors,  administrators,  or  assigns,  in  consequence  of  the  default, 
neglect,  or  failure  of  the  said  party  of  the  first  port,  his  executors,  admin- 
istrators, or  assigns,  in  payment  of  the  said  sum  of  money,  with  interest 
thereon  as  above  mentioned,  and  in  the  next  place  to  pay  unto  the  said 
party  of  the  first  part,  his  executors  or  administrators,  all  such  surplus  as 
may  remain  after  such  sole,  and  after  payment  of  all  such  sum  or  sums  of 
money  and  interest  thereon  as  may  be  due  by  virtue  of  these  presents  at 
the  time  of  such  seizure,  and  after  the  payment  of  the  costs  and  charges  and 
expenses  incurred  by  such  seizure  and  sale  as  aforesaid. 

Provided  always,  nevertheless,  that  it  shall  not  be  incumbent  on  the 
sold  party  of  the  second  part,  his  executors,  administrators  or  assigns,  to 
sell  and  dispose  of  the  said  goods  and  chattels,  but  that  in  case  of  default 
it  shall  and  may  be  lawful  for  the  said  party  of  the  second  part,  his 
executors,  administratA's  or  assigns,  peaceably  and  quietly  to  have,  hold, 
use,  occupy,  possess,  and  enjoy  the  said  goods  a  \d  chattels,  without  the  let, 
molestation,  eviction,  hindrance  or  interruption  of  him  the  said  party  of  the 
first  part,  his  executors,  or  administrators,  or  any  of  them,  or  any  other  per- 
son or  persons  whomsoever. 

And  the  said  party  of  the  first  part  doth  hereby  further  covenant,  pro- 
mise and  agree  to  and  with  the  said  party  of  the  second  part,  his  executors, 
administrators,  and  assigns,  that  in  case  the  sum  of  money  realized  under 
any  such  sale  as  above  mentioned  shall  not  be  sufficient  to  pay  the  whole 
amount  due  at  the  time  of  such  sale,  that  he  the  said  party  of  the  first  part, 
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his  executors  or  administrators  sliall  and  will  forthwith  pay  er  cause  to  be 
paid  unto  the  said  party  of  the  second  part,  his  executors,  administrator, 
or  assigns,  all  such  sum  and  sums  of  money,  with  interest  thereon  as  may 
then  be  remaining  due. 

And  he  the  said  party  of  the  first  part  doth  put  the  said  party  of  the 
second  part  in  full  possession  of  the  said  goods  and  chattels,  by  delivering 
to  him  in  the  name  of  all  the  said  goods  and  chattels  at  the  sealing 

and  delivery  hereof. 

In  Witness  whereof,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  Sealed,  and  Delivered  in  the  Presence  of 

The  Schedule  within   refer  it  f  to  mtirkcd  A. 
County  of  to  wit :  I  make  oath  and  say,  that  the 

within  Mortgage  truly  set  forth  the  agreement  entered  into  between  myself 
and  therein  named,  and  truly  states  the  extent  of  the  liability  inten- 

ded to  be  created  by  such  agreement,  and  covered  by  the  within  mortgage. 
That  the  within  mortgage  is  executed  in  good  ftiith,  and  for  the  express 
purpo.se  of  securing  me  against  the  payment  of  the  amount  of  my  liability 
as  That  the  within  mortgage  is  not  executed  for  the  purpose  of  secur- 

ing the  goods  and  chattels  mentioned  in  the  Schedule  attached  hereto, 
marked  A,  against  the  creditors  of  the  said  or  to  prevent  such  credi- 

tors from  recovering  any  claims  which  they  may  have  against  the  said 
Sworn  before  me  at  this  day  of  A.D.  18 

A  Commissioner  in  U.  H.  ^c. 
County  of  to  wit :  I,  of  make  oath  and  say, 

that  I  was  personally  present  and  saw  the  annexed  Chattel  Mortgage  duly 
signed,  sealed,  and  delivered  by  the  parties  thereto,  and   that  the 

name  set  and  subscribed  as  a  witness  to  the  execution  thereof  is  my 

proper  handwriting. 

Sworn  before  me  at  this  day  of  A.D.  18 

A   Cotnmimoner  in  li,  R.  ^c. 


ARTICLES  OF  CLERKSHIP  TO  AN  ATTORNEY. 


Articles  op  Agreement  made  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  Betwken  A.  B.  of 

gentleman,  one  of  the  Attorneys  of  Her  Majesty's  Courts  of  Queen's  Bench 
and  Common  Pleas  for  Upper  Canada,  and  a  Solicitor  of  the  Court  of 
Chancery  of  the  one  part,  and  C.  D.  of  and  E.  F.  son  of  the  said 

C.  D.  of  the  other  part,  Witness  that  the  said  E.  F.  of  his  own  free  will 
and  by  and  with  the  consent  and  approbation  of  the  said  C.  D.  hath  placed 
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and  bound  himself,  and  by  these  presents  doth  place  and  bind  himself  clerk 
to  the  said  A.  B.  to  serve  him  from  the  day  of  the  date  hereof,  for  and 
during,  and  until  the  full  end  and  term  of  years  from  hence  next 

ensuing,  and  fully  to  be  complete  and  ended ;  And  the  said  C.  D.  doth 
hereby  for  himself,  his  heirs,  executors,  and  administrators,  covenant  with 
the  said  A.  B.  his  executors,  administrators,  and  assigns,  that  the  said  E.  F. 
shall  and  will  well  and  faithfully,  and  diligently  serve  the  said  A.  B.  as 
bis  clerk  in  the  business,  practice,  or  profession  of  an  Attorney  at  Law  and 
Solicitor  in  Chancery,  from  the  day  of  the  date  hereof  for  and  during,  and 
unto  the  fuh  end  of  the  said  term  of  years,  And  that  he  the  said 

E.  F.  shall  not  at  any  time  during  such  term,  cancel,  obliterate,  injure, 
spoil,  destioy,  waste,  embezzle,  spend,  or  make  away  with,  any  of  the  books, 
papers,  writings,  documents,  moneys,  chattels,  or  other  property  of  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  or  his  partner  or  partners, 
or  any  of  his  clients  or  employers,  and  that  in  case  the  said  E.  F.  shall  act 
contrary  to  tiie  last  mentioned  covenant,  or  if  the  said  A.  B.  his  executors, 
administrators,  or  assigns,  or  his  partner  or  partners,  shall  sustain  or  suffer 
any  loss  or  damage  by  the  misbehavior,  neglect,  or  improper  conduct  of  the 
said  B.  F.  the  said  C.  D.  his  heirs,  executors,  or  administrators,  shall  in- 
demnify the  said  A.  B.  and  make  good  and  reimburse  him  the  amount  or 
value  thereof.  And  further,  that  the  said  E.  F.  will  at  all  times  keep 
the  secrets  of  the  said  A.  B.  and  his  partner  or  partners,  am-  will  at  all 
times  during  the  said  term,  readily  and  cheerfully  obey  and  execute  his  or 
their  lawful  and  reasonable  commands,  and  shall  not  depart  or  absent  him- 
self from  the  service  or  employ  of  the  said  A.  B.  at  any  time  during  the 
said  term  without  his  consent  first  had  and  obtained,  and  shall,  from  time 
to  time,  and  at  all  times  during  the  said  term,  conduct  himself  with  all 
true  diligence,  honesty  and  sobriety,  and  the  said  B.  F.  doth  hereby  for 
himself  covenant  with  the  said  A.  B.  his  executors,  administrators,  and 
assigns,  that  he,  the  said,  E.  F.  will  truly,  honestly,  and  diligently  serve 
the  said  A.  B.  at  all  tin^s  for  and  during  the  said  term,  as  a  faithful  clerk 
ougl.t  t'  do  in  all  things  whatsoever  in  the  manner  above  specified.  Id 
consideration  whereof  and  of  five  shillings  of  lawful  moi\ey  by  the  said  CD. 
to  the  said,  A.  B.  paid  at  or  before  the  sealing  and  delivery  of  these  presents 
(tlie  receipt  whereof  is  hereby  acknowledged)  the  said  A.  B.  for  himself, 
his  heirs,  executors  and  administrators,  doth  covenant  with  the  said  C.  D. 
his  executors  and  administrators,  that  he  the  said  A.  B.  will  accept  and 
take  the  said  E.  F.  as  his  clerk,  and  also  that  the  said  A.  B.  will,  by  the 
best  ways  and  means  he  may  or  cun,  and  to  the  ntmost  of  his  skill  and 
knowledge,  teach  and  instruct,  or  cause  to  be  taught  and  instructed,  the 
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said  E.  F.  in  the  said  practice  or  profession  of  an  Attorney  at  Law  and 
Solicitor  in  Chancery,  which  he  tlie  said  A.  B.  now  dotli,  or  shall  at  any 
time  during  the  said  term,  use  or  practice,  and  also  will  at  the  expiration  of 
the  said  term  use  his  best  means  and  endeavors,  at  the  request,  coHt«  and 
charges  of  the  gaid  C.  D.  and  E.  F.  or  either  of  them,  to  cause  and  procure 
him,  the  said  E.  F.  to  be  admitted  and  sworn  an  Attorney  of  Her  Majesty's 
said  Courts  of  Queen's  Bench  and  Common  Pleas,  or  either  of  them,  and  a 
Solicitor  of  the  Court  of  Chancery,  or  any  other  of  Her  Majesty's  Courts 
of  Law  or  Equity  for  Upper  Canada,  provided  the  said  E.  F.  shall  have 
well,  faithfully,  and  diligently  served  his  said  intended  clerkship. 

In  Witness  whereof  the  parties  aforesaid  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

N.  B. — If  the  intended  clerk  be  of  full  age,  there  will  be  no  necessity  for 
the  Father  to  be  made  a  party. 


CONDITIONS  OF  SALE  OF  THE  COURT  OF  CHANCERY. 


1st. — No  person  shall  advance  less  than  two  pounds  at  any  bidding  un- 
der one  hundred  pounds,  nor  less  than  five  pounds  at  any  bidding  over  one 
hundred  pounds,  and  no  person  shall  retract  his  bidding. 

2nd. — The  highest  bidder  shall  be  the  purchaser,  and  if  imy  dispute 
arise  as  to  the  last  or  highest  bidder,  the  property  shall  be  put  up  at  a  for- 
mer bidding. 

3rd. — ^The  parties  to  the  suit,  with  the  exception  of  the  vendor,  are  to  be 
at  liberty  to  bid. 

4th. — The  purchaser  shall,  at  the  time  of  sale,  pay  down  a  deposit  in  the 
proportion  of  ten  pounds  for  every  one  hundred  pounds  of  his  purchase 
money  to  the  vendor  or  his  Solicitors,  and  shall  pay  the  remainder  of  the 
purchase  money  on  the  day  of  next,  and  upon  such  payment 

the  purchaser  shall  be  entitled  to  the  conveyance,  aq^ be  let  into  possession. 
The  purchaser  at  the  time  of  such  sale  to  sign  an  agreement  for  the  com- 
pletion of  the  purchase. 

5th. — The  purchaser  shall  have  the  conveyance  prepared  at  his  own 
expense,  and  tender  the  same  for  execution. 

6th. — If  the  purchaser  shall  fail  to  comply  with  the  conditions  aforesaid, 
or  any  of  them,  the  deposit  and  all  other  payments  made  thereon  shall  be 
forfeited,  and  the  premises  may  be  re-sold,  and  the  deficiency,  if  any,  by 
such  re-sale,  together  with  all  charges  attending  the  same,  or  occasioned  by 
the  defaulter,  shall  be  made  good  by  the  defaulter. 
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A^f  Agreement  made  the        day  of        in  the  year  of  our  Lord  18 
Between  T.  G.,  of        Builder,  of  the  first  part,  T.  C,  (^siireti/)  of        of 
the  second  part,  and  J.  B.,  of  of  the  third  part. 

Whereas,  the  said  J.  B.  is  possessed  of  a  piece  of  ground  situate 
upon  which  he  is  desirous  of  erecting  a  dwelling-house  and  offices 
according  to  the  elevation,  plans,  and  si)ecification  prepared  for  that  pur- 
poae  by  W.  M.,  surveyor,  and  under  the  direction  and  to  the  satisfaction 
of  the  said  W.  M.  or  other  surveyor  for  the  time  being  of  the  said  J.  B., 
his  executors,  administrators,  or  assigns,  which  said  elevation,  plans,  and 
specilication  arc  marked  with  the  letters  A,  B,  C,  D,  E,  F,  and  G,  and  are 
signed  by  the  said  T.  0.,  T.  C,  and  J.  B.,  and  the  said  specification  is 
contained  in  the  schedule  hereunder  written,  or  hereunto  annexed ;  And 
the  said  T.  G.  has  proposed  to  erect  and  complete  the  said  dwelling-house 
and  offices,  and  to  make  and  execute  all  other  works  mentioned  and  speci- 
fied in  the  said  elevation,  plans,  and  specification,  within  the  time  herein- 
after limited  for  that  purpose,  and  according  to  the  stipulations  and  agree- 
ments hereinafter  contained,  at  or  for  the  price  or  sum  of  which 
proposal  the  said  J.  B.  hath  agreed  to  accept  on  the  said  T.  G.,  together 
with  the  said  T.  C,  as  his  surety,  entering  into  the  agreements  hereinafter 
contained : 

Now  IT  IS  HEREBY  WITNESSED,  That  the  Said  T.  G.  and  T.  C.  do,  for 
themselves,  their  heirs,  executors  and  administrators,  and  each  and  every 
one  of  them,  doth  for  himself,  his  heirs,  executors  and  administrators, 
hereby  agree  with  and  to  the  said  J.  B.,  his  executors,  administrators 
and  assigns,  in  manner  following :  (that  is  to  say)  that  he,  the  said  T.  G., 
shall,  at  his  own  costs  and  charges  forthwith  erect  and  complete,  make  and 
execute,  with  all  proper  and  necessary  materials,  workmanship  and  labour 
of  the  best  kinds  in  every'  respect,  and  in  the  most  substantial  and  work- 
manlike manner,  upon  the  said  piece  of  ground,  a  dwelling-house  and 
offices  behind  the  same,  with  the  appurtenances  and  all  other  works,  mat- 
ters and  things  mentioned  and  specified  in  the  said  elevation,  plans,  and 
specification,  under  the  direction  and  to  the  satisfaction  of  the  said  W.  M. 
or  other  the  surveyor  for  the  time  being  of  the  said  J.  B.,  his  executors, 
administrators  or  assigns ;  And  for  that  purpose  shall  find  And  provide  all 
proper  and  necessai'y  materials,  tools,  scaftblding,  cartage,  cordage,  and 
other  implements  and  machinery ;  and  shall  make  good  all  damages  which 
may  be  occasioned  either  to  the  said  dwelling-house,  offices  and  works,  or 
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any  of  them,  or  to  adjoining  buildings,  by  the  execution  of  the  same  works 
or  any  of  them;    and  shall    cleanse  all    drains  and   cess-pools  in   or 
about  the  premises,  and  cart  and  clear  away  at  such  times  and  in  such 
manner  as  shall  or  may  be  directed  by  the  said  W.  M.  or  other  surveyor  as 
aforesaid,  all  surplus  earth  and  waste  or  useless  materials,  implements,  and 
machinery  which  may  from  time  to  time  remain  during  the  execution  of 
the  same  works,  or  at  the  completion  thereof;  And  also  shall  pay  and 
discharge  all  fees   now  due,  or  hei'eafter  to  become  due,  to  the  district 
surveyor  or  surveyors  in   respect  of  the  premises,  and  shall   indemnify 
the  said  J.   B.,   his  executors,  administrators  and  assigns,  of  and  from 
the  same  fees,  and  all  claims  and  demands  on  account  thereof;  And  shall 
at  his  own  costs  and  charges  from  time  to  time,  until  the  said  dwelling- 
house,  offices,  and  works  shall  be  erected,  completed,  made,  and  executed, 
and  the  said  J.  B.,  his  executors,  administrators  or  assigns,  shall  take  jws- 
session  of  the  premises  insure,  or  cause  to  be  insured,  in  the  joint  names 
of  the  said  J.  B.  his  executors,  administrators,  or  assigns,  and  of  the  said 
T.  G.,  his  executors  or  administrators,  and  for  the  sum  of         all  and  sin- 
gular the  erections  and  buildings  for  the  time  being  standing  on  the  said  piece 
of  ground,  to  the  full  value  thereof,  in  some  or  one  of  the  public  insurance 
offices  to  be  approved  of  by  the  said  J.  B.  and  shall  deliver  the  policy  of 
insurance  to  the  said  J.B.,  his  executors,  administrators  and  assigns,  and  shall 
produce  and  show  to  the  said  J.  B.,  his  executors,  administrators  or  assigns 
the  receipts  for  the  premium  and  duty  attending  such  insurance  from  time 
to  time,  when  requested  so  to  do ;  and  that  in  case  of  fire,  all  the  moneys 
to  be  recovered  by  virtue  of  such  insurance  shall  forthwith  be  applied  in 
reinstating  the  premises,  under  the  direction  and  to  the  approbation  of  the 
said  W.  M.  or  other  surveyor  as  aforesaid :  And  that  the  said  T,  G.  shall 
well  and  sufficiently  cover  in,  or  cause  to  be  covered  in,  the  dwelling-house 
and  offices  so  to  be  erected  as  aforesaid,  before  the  day  of  and 

shall  complete,  make  and  execute,  or  cause  to  be  completed,  made  and  exe- 
cuted, all  and  singular  the  said  dwelling-house,  offices,  and  other  works  in 
manner  aforesaid,  and  according  to  the  true  intent  and  meaning  of  these 
presents,  before  the  day  of  And  that  if  the  said  T.  G.,  his 

executors  or  administrators,  shall  not  so  well  and  sufficiently  cover  in  the 
said  dwelling-house  and  offices  before  the  said  day  of  or  shall 

not  so  complete,  make,  and  execute  the  said  dwelling-house,  offices  and 
works  before  the  said  day  of  they  the  said  T.  O.  and  T.  C. 

shall  pay  to  the  said  J.  B.  the  sum  of  for  evc.y  week  during  which 

the  said  dwelling-house  and  offices  shall  remain  uncovered  in  after  the  said 
day  of        and  the  like  sum  for  every  week  the  said  dwelling-house, 
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offices  and  works  shall  remain  unfinished  after  the  said  day  of 
which  sums  may  be  recovered  as  liquidated  damages,  or  may  be  deducted 
from  the  sums  payable  to  the  said  T.  G.  under  this  agreement.  Provided 
ALWAYS,  that  in  case  the  said  J.  B.,  his  executors,  administrators  or  as- 
signs, or  his  or  their  surveyor,  shall  require  any  extra  or  additional  works 
to  be  done,  or  shall  cause  the  works  to  be  delayed  in  their  commencement 
or  their  progress,  the  said  T.  G.  shall  be  allowed  to  have  such  additional 
time  for  covering  in  and  finishing  the  said  buildings  and  works,  beyond 
the  said  days  above  fixed,  as  shall  have  been  necessarily  con^unicd  in  the 
performance  of  such  extra  or  additional  works,  or  as  shall  have  been  lost 
by  the  delay  caused  by  the  said  J.  B.,  his  executors,  administrators  or  as- 
signs, or  his  or  their  surveyor  as  aforesaid ;  and  the  said  payments  for 
delay  shall  not  become  payable  until  after  the  expiration  of  such  additional 
time  or  times. 

And  the  said  T.  G.  and  T.  0.  do  hereby  further  agree  with  the  said 
J.  B.,  that  in  ca«c  the  said  W.  31..  or  other  surveyor  as  aforesaid  shall  be 
dissatisfied  with  the  conduct  of  any  workman  employed  by  the  said  T.  G. 
in  the  said  works,  or  with  any  materials  used  or  brought  upon  the  said 
premises  for  the  pur})ose  of  being  used  in  the  said  works,  and  shall  give 
notice  thereof  in  writing  under  his  hand  to  the  said  T.  (}.,  ho  the  said 
T.  G.  will  forfliwith  discharge  such  workman  from  the  said  works  and 
remove  the  said  materials ;  and  that  in  case  the  said  T.  G.  shall  not,  in  the 
judgment  of  the  said  W.  M.  or  otiicr  surveyor  as  aforesaid,  employ  a  suffi- 
cient number  of  workmen  in  the  execution  of  the  said  works,  or  have  on 
the  premises  a  sufficient  ({uantity  of  materials,  tools  or  implements  of  proper 
((uality  for  the  said  work.s,  and  the  said  W.  M.  or  other  surveyor  as  afore- 
said shall,  by  writing  under  his  hand,  require  the  said  T.  G.  to  employ  an 
additional  number  of  workmen,  or  bring  upon  the  premises  an  additional 
quantity  of  materials,  tools  or  implements  of  proper  quality,  and  shall 
specify  in  such  notice  the  number  and  description  of  additional  workmen 
to  be  employed,  and  the  quantity  and  description  of  additional  materials, 
tools  or  implements  to  be  supplied,  and  the  said  T.  G.  shall  forthwith  em- 
ploy in  the  said  works  such  additional  number  of  workmen,  and  shall  forth- 
with bring  upon  the  premises,  such  additional  quantity  of  materials,  tools, 
or  implements  for  the  said  works  :  and  that  in  case  he  shall  refuse  or  neg- 
lect for  the  space  of  seven  days  to  comply  with  any  such  notice  or  request, 
it  shall  be  lawful  for  the  said  W.  M.  or  other  surveyor  as  aforesaid  to  dis- 
miss and  discharge  the  said  T.  G.  from  the  further  execution  of  the  said 
works,  and  for  the  said  J.  B.,  his  executors,  administrators  and  assigns,  to 
employ  some  other  person  to  complete  the  same  ;  and  that  in  such  case  the 
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sum  agreed  to  be  paid  to  such  other  person  to  complete  the  said  works  (such 
sum  being  approved  by  the  said  W.  M.  or  other  surveyor  as  aforesaid)  shall 
be  deducted  from   the  said  sum  of  and  the  balance,  after  making 

any  other  deductions  which  the  said  J.  B.  shall  be  entitled  to  make  under 
this  agreement,  shall  be  paid  by  the  said  J.  B,  to  the  said  T.  G.  in  full  for 
the  work  done  by  him,  at  the  expiration  of  one  month  after  he  shall  have 
been  bo  disohaiged  as  aforesaid :  And  it  is  hereby  further  agreed  by  and 
between  the  parties  hereto,  that  all  the  materials  brought  upon  the  said 
..f  ground  for  the  purpose  of  being  used  in  the  said  buildings,  except 
-;■■'«  '  shall  be  disapproved  of  by  the  said  W.  M.  or  other  surveyor  as 
afbrefciaid,  shall,  immediately  they  shall  be  brought  upon  the  said  premises 
become  the  property  of  the  said  J.  B.,  and  shall  be  used  in  the  said  works. 

And  tlu-  Bai  1  J.  B.  doth  hereby,  in  consideration  of  the  works  so  agreed 
to  be  done  by  the  said  T.  G.,  agree  with  the  said  T.  (Jr.,  that  he  the  said  J. 
B.  shaJl  pay  to  the  said  T.  G.  for  the  same  the  said  sum  of  in  man- 

ner following,  that  is  to  say  :  the  sum  of  within  one  week  after  the 

said  W.  M.  or  other  surveyor  aforesaid  shall  have  certified  in  writing  to  the 
said  J.  B.,  his  executors,  administrators  or  assigns,  under  his  hand,  that 
work  to  the  value  of  has  been  done  under  this  agreement,  and  the 

further  sum  of  within  one  week  after  the  said  W.  M.  or  such  other 

surveyor  shall  have  certified  as  aforesaid  that  further  work  to  the  value  of 
has  been  done  under  this  agreement,  and  so  on  shall  pay  for  every 
worth  of  work  so  certified  as  aforesaid,  until  the  whole  of  the  said 
works  shall  be  finished,  and  shall  pay  the  balance  remaining  unpaid  within 
one  month  after  the  said  works  shall  have  been  completed  and  finished  to 
the  satisfaction  of  the  said  W.M.  or  such  other  surveyor,  and  the  said  W.M. 
or  such  other  surveyor  shall  have  certified  to  the  said  J.  B.  that  the  said 
works  have  been  completed  and  finished  to  his  satisfaction.  IMioviped 
ALWAYS,  and  it  is  hereby  further  agreed  by  the  parties  hereto,  and  particu- 
larly by  the  said  T.  G,  and  T.  C,  that  if  the  said  J.  B.,  his  executors,  ad- 
ministrators, or  assigns,  shall  at  any  time  be  desirous  of  making  any  altera- 
tions or  additions  in  the  erection  or  execution  of  the  said  dwelling  house, 
offices,  and  other  works,  then  and  in  such  case  the  said  T.  G.  shall  erect, 
complete,  make  and  execute  the  said  dwelling  house,  offices  and  other  works, 
with  such  alterations  and  additions  as  tho  said  J.  B.,  his  executors,  admin- 
istrators or  assigns,  or  the  said  W.M.  or  such  other  surveyor,  shall  from  time 
to  time  direct  by  writing  under  his  or  their  hand  or  hands,  and  to  the  satis- 
faction of  the  said  W.  M.  or  such  other  surveyor  ;  and  the  sum  or  sums  of 
money  to  be  paid  or  allowed  between  the  said  parties  in  respect  of  such 
ftlteir»tion8  and  additions  shall  be  settled  and  ascertained  by  the  said  W.  M. 


or  Buch  oth 
WAYS,  and 
the  said  buj 
shall  not  in 
have  been  c 
signs,  or  th( 
which  the 
hereby  furt 
said  T.  G. 
of  them,  fr 
contained  c 
tors,  to  be  < 
the  said  d^ 
shall  in  all 
alteration  o 
agreed,  tha 
the  said  J. 
his  execute 
the  time  b( 
trators  or  a 
or  administ 
in  the  adji 
being  of  tli 
case  of  diss 
to  nominate 
shall  and  n 
could  or  m 
had  lived  a 
tors,  admin 
the  said  T. 
on  their 
T.G.  shal 
the  said  J. 
shall  forth' 
tors,  admin 
In  WiTi 

SCHEDU 

Agreement 


CONVEYANCER. 


108 


or  such  other  surveyor,  whose  determination  shall  be  final.     Provided  al- 
ways, and  it  is  hereby  further  agreed,  that  in  the  settling  and  ascertaining 
the  said  sum  or  sums  of  money,  the  said  W.  M.  or  such  other  surveyor 
shall  not  include  any  charge  for  day  work,  unless  an  account  thereof  shall 
hare  been  delivered  to  the  said  J.  6.,  his  executors,  administrators  or  as- 
signs, or  the  said  W.  M.  or  such  other  surveyor,  at  the  end  of  the  week  in 
which  the  same  shall  have  been  performed.     Provided  also,  and  it  is 
hereby  further  agreed,  that  no  such  alteration  or  addition  shall  release  the 
said  T.  G.  and  T.  C,  their  executors  or  administrators,  or  any  or  either 
of  them,  from  the  observance  and  performance  of  the  agrroments  herein 
contained  on  the  part  of  the  said  T.  G.,  his  executors  or  administra- 
tors, to  be  observed  and  performed,  so  far  aa  relates  to  the  other  parts  of 
the  said  dwelling-house,  ofiices  and  works ;  but  that  the  same  agreements 
shall  in  all  respects  be  observed  and  performed  in  like  manner  as  if  no  such 
alteration  or  addition  had  been  directed.    Provided  also,  and  it  is  hereby 
ugrecd,  that  if  the  said  \V.  M.  shall  die,  or  cease  to  act  as  the  surveyor  of 
the  said  J.  B.,  his  executors,  administrators  or  assigns,  and  the  said  T.  G. 
his  executors  or  administrators,  shall  be  dissatisfied  with  the  surveyor  for 
the  time  being,  to  be  appointed  by  the  said  J.  B.,  his  executors,  adminis- 
trators or  assigns,  then  it  shall  be  lawful  for  the  said  T.  G.,  his  executors 
or  administrators,  at  his  own  expense,  to  employ  a  surveyor  on  his  behalf 
in  the  adjustment  of  the  accounts,  to  act  with  the  surveyor  for  the  time 
being  of  the  said  J.  B.,  his  executors,  administrators  or  assigns;  and  in 
case  of  disagreement  between  such  two  surveyors,  they  shall  be  at  liberty 
to  nominate  a  third ;    and  the  said  three  surveyors,  or  any  two  of  them, 
shall  and  may  exercise  all  the  powers  and  discretion  which  the  said  W.  M. 
could  or  might  have,  exercised  under  or  by  virtue  of  these  presents,  if  he 
had  lived  and  continued  to  act  as  the  surveyor  of  the  said  J.  B.,  his  execu- 
tors, administrators  or  assigns.     And  it  is  hereby  further  agreed,  that  if 
the  said  T.  G.,  his  executors  or  administrators,  shall  so  employ  a  surveyor 
on  their  behalf,  he  shall   be  nominated   within  ten   days  after  the  said 
T.  G.  shall  be  informed  of  the  surveyor  for  the  time  being  appointed  by 
the  said  J.  B.,  his  executors,  administrators  or  assigns,  and  notice  in  writing 
shall  forthwith  be  given  of  such  nomination  to  the  said  J.  B.,  his  execu- 
tors, administrators  or  assigns. 

In  Witness,  &c. 

Schedule. — [The  Specification  referred  to  by  the  foregoing  Artioles  of 
Agreement.] 
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SUB-CONTRACT  BETWEEN  A  BUILDER  AND  A  CARPENTER. 


An  Agreement  made  the       day  of  in  the  year  of  our  Lord  18 

between  T.  G.,  of  Builder,  and  C.  D.,  of  Carpenter. 

Whereas  the  said  T.  G.  hath  entered  into  a  contract  with  J.  B.,  of  &c. 
to  erect  a  dwelling-house  and  offices  according  to  certain  plans,  elevations 
and  specifications  referred  to  in  the  said  contract,  under  the  superinten- 
dence of  W.  M.  or  other  surveyor  of  the  said  J.  B.,  and  which  contract  is 
dated  the  day  of  Now  it  is  hereby  agreed,  that  in  considera- 

tion of  the  sum  of  to  be  paid  by  the  said  T.  G.  to  the  said  C.  D.  as 

hereinafter  mentioned,  the  said  C.  D.  shall  do  all  the  carpenter's  work 
necessary  to  be  done  for  the  completion  of  the  said  contract,  and  referred 
to  in  the  said  plans  and  specifications,  and  provide  all  materials,  tools  and 
implements  necessary  for  the  performance  of  such  work,  and  shall  do  the 
same  in  all  things  according  to  the  said  contract  and  specifications,  and 
shall  in  all  things  abide  by,  perform,  fulfil  and  keep  the  said  terms  and 
stipulations  of  the  said  contract,  so  far  as  the  same  are  or  shall  be  applica- 
ble to  such  carpenter's  work;  and  that  in  case  the  said  T.  G.  shall  become 
liable  to  pay  any  penalties  under  the  said  contract  in  consequence  of  the 
delay  of  the  said  CD.  in  the  performance  of  the  work  agreed  to  bo  per- 
formed by  him,  the  said  C.  D.  shall  pay  to  the  said  T.  G.  the  amount  of 
such  penalties;  and  that  in  case  the  said  W.  M.  or  other  surveyor  appointed 
to  superintend  the  works  under  the  said  contract  shall  disapprove  of  the 
work  done  by  the  said  C.  D.,  or  the  materials  used  by  him,  or  the  numner 
in  which  such  work  is  done,  it  shall  be  lawful  for  the  said  T.  G.  to  dismiss 
and  discharge  the  said  C.  D.  from  the  further  performance  of  such  work, 
and  employ  some  other  person  to  complete  the  same ;  ftnd  that  in  such  case 
the  money  which  the  said  T.  G.  shall  pay  to  the  said  other  person  for  the 
completion  of  the  said  works  shall  be  deducted  from  the  sum  which  would 
otherwise  be  payable  to  the  said  C.  D.  under  this  agreement ;  And  that  for 
the  consideration  aforesaid,  the  said  T.  G.  shall  pay  to  the  said  C.  D.  the 
sura  of  in  manner  following  :  75  per  cent,  on  the  price  and  value  of 

the  work  done  by  the  said  C.  D.  during  any  week,  to  be  paid  to  him  on 
the  Saturday  in  every  week  during  the  continuance  of  the  said  works,  and 
the  balance  within  one  month  after  the  completion  of  the  said  dwelling- 
house  and  offices. 

In  witness,  &c. 


OONVEVANOEB. 

(CONTRACT  TO  DO  REPAIRS,  &o. 


lOd 


An  Agreement  mude  the        day  of        in  the  year  of  our  Lord  18 
between  A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.,  The  said  A.  B.  agrees  to  do  all  the 
works  hereunder  specified,  in  the  best  and  most  workman-like  manner,  and  to 
provide  for  such  works  all  necessary  materials  and  things  of  the  best  quality, 
and  to  complete  and  finish  the  said  works  on  or  before  the  day  of 

next ;  and  in  case  the  said  works  shall  not  be  finished  on  or  before  the  said 
day  of  to  pay  or  allow  to  the  said  CD.,  out  of  the  moneys 

payable  under  this  agreement,  the  sum  of        for  each  day  during  which 
the  said  works  shall  remain  unfinished  after  the  said  day  of 

and  that  in  case  the  said  C.  D.  shall  require  any  additions  or  alterations  to 
be  made  to  the  works  hereunder  specified,  to  execute  such  additions  and 
alterations  in  the  best  and  most  workman-like  manner,  with  materials  of  the 
best  quality :  And  it  is  hereby  agreed,  that  in  case  any  additional  works 
shall  be  required  by  the  said  C.  D.,  or  in  case  the  said  C.  D.  shall  delay 
the  execution  of  the  said  works,  the  said  A.  B.  shall  have  such  additional 
time  for  the  performance  of  the  said   works,  after  the  said  day 

of  as  shall  have  been  consumed  in  the  execution  of  such  addi- 

tional works,  or  as  the  time  during  which  the  said  C.  D.  shall  have  delayed 
the  said  works,  and  that  the  payments  for  delay  shall  not  be  payable  until 
after  the  expiration  of  such  additional  time :  And  it  is  hereby  further 
agreed,  that  materials  brought  upon  the  premises  of  the  said  C.  D.  for  the 
purpose  of  being  used  in  the  said  works,  shall,  if  of  proper  description  and 
quality,  immediately  become  the  property  of  the  said  CD.;  And  the  said 
C.  D.  agrees  to  pay  to  the  said  A.  B.  for  the  said  works  the  sum  of 
within  one  week  after  the  same  shall  be  finished :  And  it  is  hereby  agreed, 
that  in  case  of  any  additions  or  alterations  being  made  in  or  to  the  said 
works,  the  price  of  such  additions  or  alterations  shall  be  estimated  in  pro- 
portion to  the  said  sum  of  for  the  whole  of  the  said  works,  and 
such  price  so  estimated  shall  be  either  added  to  or  deducted  from  the  sum 
of 
In  Witness,  &c. 


DEED  OF  BARGAIN  AND  SALE. 


This  Indenture,  tripartite,  made  the  day  of  in  the  year 

of  our  Lord,  one  thousand  eight  hundred  and  Between  of 

the  first  part ;  of  the  same  place,  wife  of  the  said  party  of  the 

first  part,  of  the  second  part ;  and  of  the  third  part ;  WITNESSETH, 
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ETH,  that  the  said  party  of  the  first  part,  for  and  in  consideration  of  the 
sura  of  of  lawful  money  of  Canada,  to  him  by  the  said  party  of  the 

third  part,  in  hand  well  and  truly  paid,  at  or  before  the  sealing  and  delivery 
of  these  presents,  (the  receipt  whereof  is  hereby  acknowledged,)  hath  given, 
granted,  bargained,  sold,  aliened,  assigned,  transferred,  released,  enfeoffed, 
conveyed  and  confirmed,  and  by  these  presents  doth  give,  grant,  bargain, 
sell,  alien,  assign,  transfer,  release,  enfeofl",  onvey  and  confirm,  unto  the  said 
party  of  the  third  part,  heirs  and  assigns,  all  and  singular,  th 

certain  parcel  or  tract  of  land  and  premises,  situate,  lying  and  being  in 
the  of  the  said  Province,  containing  by  admeasurement 

ToaETilKtt  with  all  and  singular,  the  houses,  out-houses,  buildings,  woods, 
ways,  waters,  water-courses,  easements,  privileges,  profits,  hereditaments, 
and  appurtenances,  whatsoever,  to  the  said  parcel  or  tract  of  land, 
tenements,  hereditaments,  and  premises  belonging,  or  in  anywise  apper- 
taining, or  therewith  used  and  enjoyed,  or  known  or  taken  as  a  part  or 
parcel  thereof,  or  as  belonging  thereto,  or  to  any  part  thereof,  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues,  and 
profits  thereof:  And  also,  all  the  estate,  right,  title,  interest,  use,  trust, 
claim,  property,  and  demand,  both  at  law  and  in  equity,  of  him  the  said 
party  of  the  first  part,  of,  in,  to,  or  out  of  the  said  lands,  tenements, 
hereditaments,  and  premises,  and  every  part  thereof :  To  have  and  to 
hold  the  said  lands,  tenements,  hereditaments,  and  all  and  singular  other 
the  premises,  hereby  conveyed  or  mentioned,  or  intended  so  to  be,  with 
their  and  every  of  their  appurtenances,  unto  the  said  party  of  the  third 
part,  heirs  and  assigns,  to  the  sole  and  only  use  of  the  said  party  of 

the  third  part,  heirs  and  assigns  forever  :  Subject  neverthelkss 
to  the  reservations,  limitations,  provisoes,  and  conditions  expressed  in  the 
original  grant  thereof  from  the  Crown  :  And  this  Indenture  further 
WITNESSETH,  that  the  said  party  of  the  second  part,  with  the  privity  and 
full  approbation  and  consent  of  her  said  husband,  testified  by  his  being  a 
party  to  these  presents,  in  consideration  of  the  premises,  and  also,  in  con- 
sideration of  the  further  sum  of  five  shillings  of  lawful  money  aforesaid,  to 
her  by  the  said  party  of  the  third  part,  in  hand  well  and  truly  paid,  at  or 
before  the  sealing  and  delivery  of  these  presents,  (the  receipt  whereof  is 
hereby  acknowledged,)  hath  remised,  released,  and  forever  relinquished 
and  quitted  claim,  and  by  these  presents  dotii  remise,  release,  and  forever 
relinquish  and  quit  claim,  unto  the  said  party  of  the  third  part,  heirs 

and  assigns,  all  Dower,  and  all  right  and  title  thereto,  which  she,  the  said 
party  of  the  second  part,  now  hath,  or  in  the  event  of  surviving  her  said 
husband,  can,  or  may,  or  could,  or  might  hereafter,  in  anywise,  have  or 
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claim  whether  at  common  law  or  otherwise,  howsoever,  of,  in,  to,  or  out  of, 
the  lands,  tenements,  ^"^reditaments,  and  premises,  hereby  conveyed,  or 
hereinbefore  mentioned,  or  intended  so  to  be.  with  the  appurtenances,  or  of, 
ill  to  or  out  of  any  part  thereof.  And  tlio  suid  party  of  the  first  part,  doth 
hereby  for  himself,  his  heirs,  oxecutors,  and  administrators,  Covknant, 
PROMISE  AND  AGREE,  to  and  with  the  said  party  of  the  third  part, 
heirs  and  assigns,  in  manner  following,  that  is  to  say  :  That  he  the 

said  party  of  the  first  part,  at  the  time  of  the  ensealing  and  delivery  hereof, 
is  and  stands  solely,  rightfully,  and  lawfully  seized  of  a  good,  sure,  perfect, 
absolute,  and  indefeasible  estate  of  inheritance,  in  fee  simple,  of  and  in  the 
lands,  tenements,  hereditaments,  and  all  and  singular  other  the  premises 
hereinbefore  described,  with  their  and  every  of  their  appurtenances,  and  of 
and  in  every  part  and  parcel  thereof,  without  any  mannci'  of  reservations, 
limitations,  provisoes,  or  conditions,  (other  than  as  aforesaid,)  or  any  other 
matter  or  thing,  to  alter,  charge,  change,  encumber,  or  defeat  the  same  : 
And  also,  that  he  the  said  party  of  the  first  part  now  hath  in  himself 
good  right,  full  power,  and  lawful  and  absolute  authority,  to  grant,  bargain, 
sell,  release,  convey,  and  dispose  of  the  said  lands,  tenements,  hereditaments, 
and  premises,  and  every  part  and  parcel  thereof,  with  the  appurtenances  unto 
the  said  party  of  the  third  part,  heirs  and  assigns,  in  manner  and  form 

aforesaid  :  And  also,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
party  of  the  third  part,  heirs  and  assigns,  peaceably  and  quietly  to 

enter  into,  have,  hold,  use,  occupy,  possess,  and  enjoy  the  aforesaid  lands, 
tenements,  hereditaments,  and  premises  hereby  conveyed,  or  intended  so 
to  be,  with  the  appurtenances,  without  the  let,  suit,  hindrance,  interruption 
or  denial  of  him  the  said  party  of  the  first  part,  his  heirs  or  assigns,  or  any 
other  person  or  persons  whomsoever,  and  that  free  and  clear,  ffid  freely  and 
clearly  acquitted,  exonerated  and  discharged,  of  and  from  ail  arrears  of 
taxes  and  assessments  whatsoever,  due  or  payable  upon  or  in  respect  of  the 
said  lands,  tenements,  hereditaments,  and  premises,  or  any  part  thereof,  and 
of  and  from  all  former  conveyances,  mortgages,  rights,  annuities,  debts, 
judgments,  executions,  and  recognizances,  and  of  and  from  all  manner  of 
other  charges  or  incumbrances  whatsoever  :  And  lastly,  that  he  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  and  all  and  every  other 
person  or  persons  whomsoever,  having,  or  lawfully  claiming,  or  who  shall 
or  may  have,  or  lawfully  claim,  any  estate,  right,  title,  interest  or  trust,  of, 
in,  to,  or  out  of  the  lands,  tenements,  hereditaments,  and  premises,  hereby 
conveyed  as  aforesaid,  or  intended  so  to  be,  with  their  appurtenances,  or 
any  part  thereof,  by,  from,  or  under,  or  in  trust  for  the  said  party 

of  the  first  part,  his  heirs  and  assigns,  shall  and  will,  from  time  to  time. 
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and  at  all  times,  at  the  proper  costs  and  charges  in  the  law  of  t'  i  party 
of  the  third  part  heirs  and  assigns,  make,  do,  suflFcr  and  execute,  or 

cause  or  procure  to  be  made,  done,  suffered,  and  executed,  all  and  every  such 
further  and  other  reasonable  act  and  acts,  deed  and  deeds,  devices,  convey. 
ances  and  assurances  in  the  law,  for  the  further,  better,  and  more  perfectly 
and  absolutely  conveying  and  assuring  as  aforesaid  of  the  said  lands,  tene- 
ments, hereditaments  and  premises,  with  the  appurtenances,  unto  tlio  said 
party  of  the  third  part,  hoirs  and  assigns,  as  by  the  said  party  of  the 

third  part,  heirs  and  assigns,  or  or  their  counsel  learned  in  the 

law,  sMll  be  lawfully  and  reasonably  devised,  advised,  or  required. 

Ix  Witness  avhereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


DEED  OF  BARGAIN  AND  SALE. 

(^Absolute  Cuvenants.') 

This  Indenture,  made  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  Between  of  the 

first  part;  v.ife  of  the  said  party  of  the  first  part,  of  the  second 

part ;  and  of  the  third  part ;  WITNESSETH,  that  the  said  part 

of  the  first  part,  for  and  in  consideration  of  the  sum  of  of  lawful 

money  of  Canada,  to  by  the  said  part     of  the  third  part  in  hand 

well  and  truly  paid,  at  or  before  the  sealing  and  delivery  of  these  presents 
(the  receipt  whereof  is  hereby  acknowledged),  ha      granted,  bargained, 
sold,  released,  conveyed  and  confirmed,  and  by  these  presents  do      grant, 
bargain,  sell,  release,  convey  and  confirm,  unto  the  said  part    of  the  third 
part,        heirs  and  assigns.  All  and  Singular,  th    certain  parcel    or 
tract    of  land  and  premises,  situate,  lying  and  being  in  the 
Together  with  all  and  singular  the  houses,  out-houses,  edifices,  barns, 
stables,  yards,  gardens,  orchards,  trees,  woods,  underwoods,  fences,  ways, 
waters,  water-courses,  lights,  liberties,  privileges,  easements,  profits,  com- 
modities,  emoluments,   hereditaments  and  appurtenances,  whatsoever,  to 
the  said  parcel    or  tract    of  land  and  premi.sea  \elonging,  or  in  anywise 
appertaining,  or  therewith  demised,  held,  used,  occupied  and  enjoyed,  or 
taken  or  known  as  part  or  parcel  thereof;  and  ali?o  the  reversion  and  rever- 
sions, remainder  and  remainders,  yearly  and  other  rents,  issues  and  profits 
thereof,  and  of  every  part  and  parcel  thereof;  and  all  the  estate,  right, 
title,  interest,  inheritance,  use,  trust,  property,  profit,  possession,  claim  and 
demand  whatsoever,  both  at  law  and  in  equity,  of        the  said  part    of  the 
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first  part,  in,  to,  out  of,  ov  upon  tho  said  lands  and  premises,  und  every  part 
and  parcel  thereof,  with  their  and  every  of  their  appurtenances :  To  havk 
AND  TO  HOLD  the  same  lands,  tenements,  hereditaments,  and  all  and  singu- 
lar other  the  premises  hereby  conveyed  or  intended  so  to  be,  with  their  and 
every  of  their  appurtenances,  unt,  ll-osaid  part  of  the  third  part, 
heirs  and  assigns,  to  the  sole  and  only  use  of  the  said  part  of  the  third 
pnrt,  heirs  and  assigns,  forever.  Suhject,  nkveiitiieless,  to  the 
reservations,  limitations,  provisoes  and  conditions,  expressed  in  the  original 
grant  thereof  from  tho  Crown. 

And  This  Indenture  further  Witnessetii,  that  the  said  party  of 
the  second  part,  with  the  privity  and  full  approbation  and  consent  of  her 
said  husband,  testified  by  his  being  a  party  to  these  presents,  in  considera- 
tion of  the  premises,  and  also  in  consideration  of  the  further  sum  of  Five 
Shillings  of  lawful  money  of  the  Province  of  Canada  aforesaid,  to  her  by 
the  said  part  of  the  third  part  in  hand  well  and  truly  paid,  at  or  before 
the  sealing  and  delivery  of  these  presents  (the  receipt  whereof  is  hereby 
acknowledged),  hath  granted  and  released,  and  by  these  presents  doth 
grant  and  release  unto  the  said  part  of  the  third  part,  heirs  and  assigns, 
all  Dower,  and  all  right  and  title  thereto,  which  she  the  said  party  of  the 
second  part  now  hath,  or  in  the  event  of  surviving  her  said  husband,  might 
or  would  have,  in,  to,  or  out  of  the  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be. 

And  the  said  part    of  the  first  part  do     hereby  for  heirs,  execu- 

tors and  administrators,  covenant,  promise  and  agree,  with  and  to  the  said 
part  of  the  third  part,  heirs  and  assigns,  in  manner  following,  that 
is  to  say:  That  the  said  part  of  the  tirst  part,  now  ha  in  good 
right,  full  power,  and  absolute  authority  to  convey  the  said  lands,  and  other 
the  premises  hereby  conveyed,  or  intended  so  to  be,  with  their  and  every 
of  their  appurtenances,  unto  the  said  part  of  the  third  part,  in  manner 
aforesaid,  and  according  to  the  true  intent  and  meaning  of  these  presents : 
And  that  it  shall  be  lawful  for  the  said  part  of  the  third  part,  heirs 
and  assigns,  from  time  to  time  and  all  times  hereafter,  peaceably  and  quietly 
to  enter  upon,  have,  hold,  occupy,  possess  and  enjoy  the  said  lands  and 
premises  hereby  conveyed,  or  intended  so  to  be,  with  their  and  every  of 
their  appurtenances,  and  to  have,  receive,  and  take  the  rents,  issues  and 
profits  thereof,  and  of  every  part  thereof,  to  and  for  and  their  use  and 
benefit,  without  any  let,  suit,  trouble,  denial,  eviction,  interruption,  claim 
or  demand  whatsoever,  of,  from  or  by  the  said  part  of  the  first  part, 
or  heirs,  or  any  other  person  or  persons  whomsoever:  And  that  free 
and  clear,  and  freely  and  absolutely  acquitted,  exonerated,  and  for  ever 
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discharged,  or  otherwise  by  the  said  part    of  the  first  part,  or       heirs 
well  and  sufficiently  saved,  kept  harmless,  and  indemnified,  of,  from,  and 
against  any  and  every  former  and  other  gift,  grant,  bargain,  sale,  jointure, 
dower,  use,  trust,  entail,  will,  statute,  recognizance,  judgment,  execution, 
extent,  rent,  annuity,  forfeiture,  re-entry,  and  any  and  every  other  estate, 
title,  charge,  trouble  and  incumbrance  whatsoever :     And  i,astly,  that 
the  said  part    of  the  first  part,        heirs,  executors  or  administrators,  and 
all  and  every  other  person  whomsoever,  having  or  claiming,  or  who  shall  or 
may  hereafter  have  or  claim  any  estate,  right,  title  or  interest  whatsoever, 
either  at  law  or  in  equity,  in,  to,  or  out  of  the  said  lands  and  prciniges 
hereby  conveyed,  or  intended  so  to  be,  or  any  of  them,  or  any  part  thereof, 
by,  from,  under  or  in  trust  for        them,  or  any  of  them,  shall  and  will, 
from  time  to  time,  and  at  all  times  hereafter,  upon  every  reasonable  re((ue,st, 
and  at  the  costs  and  charges  of  the  said  part    of  the  third  part,        heirs 
or  assigns,  make,  do,  or  execute,  or  cause  to  be  made,  done  or  executed,  all 
such  further  and  other  lawful  acts,  deeds,  things,  devices,  conveyances  and 
assurances  in  the  law  whatsoever,  for  the  better,  more  perfectly  and  abso- 
lutely conveying  and  assuring  the  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  and  every  part  thereof,  with  their  appurtenances,  unto 
the  said  part    of  the  third  part,         heirs  and  assigns,  in  manner  aforesaid, 
as  by  the  said  part     of  the  third  part,  heirs  and  assigns,  or  their 

counsel  in  the  law,  shall  be  reasonably  devised,  advised  or  re((uired ;  f^o  as 
no  person  who  shall  be  required  to  make  or  execute  such  assurances  nhall 
be  compellable,  for  the  making  or  executing  thereof,  to  go  or  travel  from  his 
usual  place  of  abode. 

In  witness  whkrkof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands,  and  affixed  their  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of 


Received,  on  the  day  cf  the  within  Indenture,  the  sum  of  of 

lawful  money  of  Canada,  being  the  full  consideration  therein  mentioned. 
Signed  in  presence  of 


DEED  OP  BARGAIN  AND  SALE. 

(  QnaHfied  Corenants.) 


This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between  of  the 

first  part :  wife  of  the  said  party  of  the  first  part,  of  the  second 

part ;  and  of  the  third  part ;  Witnessetii,  that  the  said  party  of 


CONVEYANCER. 


Ill 


the  first  jpart,  for  and  in  considei'ation  of  the  sum  of  of  la\7ful 

money  of  Canada,  to  him  by  the  said  part  of  the  third  part,  in  hand  well 
and  truly  paid,  at  or  before  the  sealing  and  delivery  of  these  presents  (the 
receipt  whereof  is  hereby  acknowledged)  hath  granted,  bargained,  sold, 
released,  conveyed  and  confirmed,  and  by  these  presents  doth  grant,  bargain, 
sell  release,  convey  and  confirm,  unto  the  said  part  of  the  third  part, 
heirs  and  assigns.  All  and  singular  th  certain  parcel  or  tract  of  land 
and  premises,  situate,  lying  and  being  in  the  Together  with  all 

and  singular  the  houses,  out-houses,  edifices,  barns,  stables,  yards,  gardens, 
orchards,  trees,  woods,  underwoods,  fences,  ways,  waters,  water-courses, 
I'lhts,  liberties,  privileges,  easements,  profits,  commodities,  emoluments, 
;;ercditaments  and  appurtenances  whatsoever,  to  the  said  parcel  or  tract 
of  land  and  premises  belonging,  or  in  anywiso  appertaining,  or  therewith 
demised,  held,  used,  occupied  and  enjoyed,  Oi  taken  or  known  as  part  or 
parcel  thereof,  and  also  the  reversion  and  reversions,  remainder  and  remain- 
ders, yearly  and  other  rents,  issues  and  profits  thereof,  and  of  every  part 
and  parcel  thereof ;  and  all  the  estate,  right,  title,  interest,  inheritance,  use, 
trust,  property,  profit,  possession,  claim  and  demand  whatsoever,  both  at 
law  and  in  equity,  of  him  the  said  party  of  the  first  part,  in,  to,  out  of,  or 
upon  the  said  lands  and  premises,  and  every  part  and  parcel  thereof,  with 
their  and  every  of  their  appurtenances:  To  have  and  to  hold  the  same 
lands,  tenements  and  liereditaments,  and  all  and  singular  other  the  premises 
hereby  conveyed  or  intended  so  to  be,  with  tlieir  and  every  of  their  appur- 
tenances, unto  the  said  part  of  the  third  part  heirs  and  assigns,  to 
the  sole  and  only  use  of  the  said  part  of  the  third  part,  heirs  and 
assigns,  forever.  Sl'BJECT,  nevertheless,  to  the  reservations,  limita- 
tions, provisoes  and  conditions,  expressed  in  the  original  grant  thereof  from 
the  Crown. 

And  this  Indenture  i^x^rther  witnessetii,  that  the  said  party  of 
the  second  part,  with  the  privity  and  full  approbation  and  consent  of  her 
said  husband,  testified  by  his  being  a  party  to  these  presents,  in  considera- 
tion of  th(!  premises,  and  also  in  consideration  of  the  further  sum  of  Five 
Shillings  of  lawful  money  of  the  Province  of  Canada  aforesaid  to  her  by 
the  said  part  of  the  third  part  in  hand  well  and  truly  paid  at  or  before 
the  sealing  and  delivery  of  these  presents  (the  receipt  whereof  is  hereby 
acknowledged),  hath  granted  and  released,  and  by  these  presents  doth 
grant  and  release,  unto  the  said  part  of  the  third  part,  heirs  and 
assigns,  all  Dower,  and  all  right  and  title  thereto,  which  she,  the  said 
party  of  the  second  part,  now  hath,  or  in  the  event  of  surviving  her  said 
husband  might  or  would  have,  in,  to,  or  out  of,  the  lands  and  premises 
hereby  conveyed  or  intended  so  to  be. 
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And  the  said  party  o»  the  first  part  doth  hereby,  for  himself,  his 
heirs,  executors  and  administrators,  covenant,  promise  and  agree,  with  and 
to  the  said  part    of  the  third  part,         heirs  and  assigns,  in  manner  fol- 
lowing, that  is  to  say :  That  for  and  notwithstanding  any  act,  deed,  matter 
or  thing  by  the  said  party  of  the  first  part,  done,  executed,  committed,  or 
knowingly  or  wilfully  permitted  or  suffered  to  the  contrary,  he  the  said 
party  of  the  first  part,  now  hath  in  himself  good  right,  full  power,  and 
absolute  authority  to  convey  the  said  lands  and  other  the  premises  hereby 
conveyed  or  intended  so  to  be,  with  their  and  every  of  their  appurtenances, 
unto  the  said  part    of  the  third  part,  in  manner  aforesaid,  and  according 
to  the  true  intent  of  these  presents :     And  that  it  shall  be  lawful  for  the 
said  part    of  the  third  part,         heirs  and  assigns,  from  time  to  time  and 
at  all  times  hereafter,  peaceably  and  quietly  to  enter  upon,  have,  hold, 
occupy,  possess  and  enjoy  the  said  lands  and  premises  hpreby  conveyed,  or 
intended  so  to  be,  with  their  and  every  of  their  appurtenances,  and  to  have, 
receive,  and  take  the  rents,  issues  and  profits  thereof,  and  of  every  part 
thereof,  to  and  for        and  their  use  and  benefit,  without  any  let,  suit, 
trouble,  denial,  eviction,  interruption,  claim  or  demand  whatsoever,  of,  from 
or  by  him  the  said  party  of  the  first  part,  or  his  heirs,  or  any  person  claim- 
ing, or  to  claim  by,  from,  under  or  in  trust  for  him,  them,  or  any  of  them : 
And  that  free  and  clear,  and  freely  and  absolutely  acquitted,  exonerated, 
and  for  ever  discharged,  or  otherwise  by  the  said  party  of  the  first  part,  or 
his  heirs,  well  and  suflSciently  saved,  kept  harmless,  and  indemnified,  of, 
from,  and  against  any  and  every  former  and  other  gift,  grant,  bargain,  sale, 
jointure,  dower,  use,  trust,  entail,  will,  statute,  recognizance,  judgment, 
execution,  extent,  rent,  annuity,  forfeiture,  re-entry,  and  any  and  every 
other  estate,  title,  charge,  trouble,  and  incumbrance  whatsoever,  made,  exe- 
cuted, occasioned,  or  suffered  by  the  said  party  of  the  first  part,  or  his 
heirs,  or  by  any  person  claiming  or  to  claim,  by,  from,  under  or  in  trust 
for  him,  them,  or  any  of  them :    And  lastly,  that  he  the  said  party  of 
the  first  part,  his  heirs,  executors  or  .luiiilnistrators,  and  all  and  every  other 
person  whomsoever  having  or  claiming,  or  who  shall  or  may  hereafter  have 
or  claim  any  estate,  right,  title  or  interest  whatsoever,  either  at  law  or  in 
equity,  in,  to,  or  out  of  the  said  lands  and  premises  hereby  conveyed,  or 
intended  so  to  be,  or  any  of  them,  or  any  part  thereof,  by,  from,  under  or 
in  trust  for  him,  them,  or  any  of  them,  shall  and  will,  from  time  to  time 
and  at  all  times  hereafter,  upon  every  reasonable  request,  and  at  the  costs 
and  chaises  of  the  said  part    of  the  third  part        heirs  or  assigns,  make, 
do  or  execute,  or  cause  to  be  made,  done  or  executed,  all  such  further  and 
other  lawful  acts,  deeds,  things,  devices,  conveyances  and  assurances  in  the 
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law  whatsoever,  for  the  better,  more  perfectly  and  absolutely  conveying  and 
assuring  the  said  lands  and  premises  hereby  conveyed,  or  intended  so  to  be, 
and  every  part  thereof,  with  their  appurtenances,  unto  the  said  part  of 
the  third  part  heirs  and  assigns,  in  manner  aforesaid,  as  by  the  said 
part  of  the  third  part,  heirs  and  assigns,  or  their  counsel  in  the 
law  shall  be  reasonably  devised,  advised  or  required,  so  as  no  such  further 
assurances  contain  or  imply  any  further  or  other  covenant  or  warranty 
than  against  the  acts  and  deeds  of  the  person  who  shall  be  required  to 
inakt^  or  execute  the  same,  and  his  heirs,  executors  or  administrators  only, 
and  so  as  no  person  who  shall  be  required  to  make  or  execute  such  assur- 
ances shall  be  compellable,  for  the  making  or  executing  thereof,  to  go  or 
travel  from  his  usual  place  of  abode. 

In  Witnkss  wherkof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands,  and  affixed  their  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of 

Received,  on  the  day  of  the  date  of  the  within  Indenture,  the  sum  of 
of  lawful  money  of  Canada,  being  the  full  consideration  therein 
mentioned. 
Signed  in  presence  of 


DEED  OF  BARGAIN  AND  8ALE. 

(From  (wo  Joint  Tenants,  on  sale  in  Lots.) 


This  Inde.ntuhk,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Betavken  A.  B.,  of,  kc,  and 

C.  D.  his  wife,  of  the  first  part;  E.  F.,  of,  &c.,  of  the  second  part;  and 
of  the  third  part.     Whereas,  the  said  A.  B.  and  E.  F.  have 
contracted  and  agreed  with  the  said  for  the  sale  to        of  the  parcel 

or  tract  of  land  and  premises  hereinafter  mentioned  or  described  at  or  for 
the  price  or  sum  of  A.n'p  wherkas,  at  the  time  of  entering  into 

such  contract  it  was  agreed  that  the  sum  of  should  be  paid  by  the 

said  to  the  said  A.  B.  and  E.  F.  in  part  payment  of  the  said  pur- 

chase money,  and  that  the  sum  of  the  residue  thereof,  should  be 

secured  to  them  by  a  Mortgage  of  the  said  land  and  premises :  And  in 
pursuance  of  the  said  agreement,  the  said  Hath  paid  to  the  said 

A.  B.  and  E.  F.  the  said  sum  of  as  they  do  hereby  respectively 

admit  and  acknowledge :  And  in  further  pursuance  of  the  said  agreement, 
an  Indenture,  by  way  of  Mortgage  of  the  said  lands  and  hereditaments, 
Hath  already  been  prepared,  and  is  intended  to  bear  even  date  with,  but 
to  be  executed  immediately  after  the  execution  of  these  presents,  for  secur- 
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ing  the  payment  by  the  said  to  the  said  A.  B.  and  E,  F.,  of  the 

said  sum  of 

Now  THIS  Indenture  Witnesseth,  that  in  pursuance  of  the  said 
agreement  on  the  part  of  the  said  A.  B.  and  E.  F.,  and  for  the  considera- 
tions hereinbefore  expressed,  and  also  in  consideration  of  Five  Shillings  of 
lawful  money  of  Canada  to  each  of  them,  the  said  A.  B.  and  CD, his 
his  wife,  and  E.  F.,  paid  by  the  said  at  or  immediately  before  the 

execution  of  these  presents,  the  receipt  whereof  they  do  hereby  respectively 
acknowledge,  they,  the  said  A.  B.  and  C.  D.  his  wife,  and  E.  F.,  (and  as 
to  the  said  C.  D.,  for  the  purpose,  and  for  the  purpose  only,  of  barring  and 
extinguishing  her  right  and  title  to  Dower  of  and  in  the  said  parcel  or 
tract  of  land  and  premises,)  Have,  and  each  and  every  of  them  Hath, 
granted,  bargained,  sold,  aliened,  released,  conveyed,  assured,  and  confirmed, 
and  by  these  presents  Do  and  each  and  every  of  them  Doth  grant,  bargain, 
sell,  alien,  release,  convey,  assure  and  confirm  unto  the  said  his 

heirs  and  assigns,  All  and  Singular,  th    certain  parcel    or  tract    of 
land  and  premises  situate  lying  and  being  in  the  Tooether  with 

all  and  singular,  houses,  out-houses,  buildings,  yards,  gardens,  woods,  ways, 
fences,  waters,  water-courses,  easements,  liberties,  privileges,  profits,  emolu- 
ments, hereditaments,  and  appurtenances,  whatsoever,  to  the  said  parcel 
or  tract     of  land  and  premises,  belonging  or  in  any  wise  appertaining,  or 
therewith  used  and  enjoyed  or  known  oi  taken  as  a  part  or  parcel  thereof, 
or  of  any  part  thereof:     And  the  reversion  and  reversions,  remainder  and 
remainders,  yearly   and  other  rents,   issues  and  profits  thereof.   And  all 
the  estate,  right,  title,  interest,  dower,    and   right   and    title  to  dower, 
and  particularly  the  dower  or  right  and  title  to  dower  of  her  the  said 
C.  D.,  use,  trust,  inheritance,  property,  claim,  and  demand,  both  at  law 
and  in  e((uity,  of  them  the  said  A.  B.  and  C.  D.  his  wife,  and  E.  F.,  and 
each  and  every  of  them,  of,  in,  to,  or  out  of  the  same  parcel       or  tract 
of  land,  and  hereditaments,  and  every  part  and  parcel  thereof;    To  have 
AND  TO  hold  the  said  parcel      or  tract      of  land,  hereditaments,  and 
all  and  singular  other  the  premises  hereby  conveyed,  or  intended  so  to 
be,  with  their  and  every  of  their  rights,  members  and  appurtenances,  unto 
the  said  his  heirs  and  jissigns,  to  the  sole  and  only  use  of  the  said 

his  heirs  and  assigns,  for  ever.  Subject,  nevertheless  to  the 
reservations,  limitations,  provisoes  and  conditions  expressed  in  the  original 
grant  thereof  from  the  Crown.  And  the  said  A.  B.,  so  far  only  as  con- 
corns  one  undivided  moiety  or  equal  half  part  of  the  said  parcel  or  tract 
of  land  and  hereditaments  hereby  conveyed  or  intended  so  to  be,  and  the 
acts,  deeds,  and  defaults,  of  the  said  A.  B.,  and  of  those  claiming  iiiider 
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him  and  the  said  E.  F.,  so  far  only  us  concerns  the  other  undivided  moiety 
or  equal  half  part  of  the  said  parcel  or  tract  of  land  and  premises,  and 
the  acts,  deeds,  and  defaults,  of  the  said  E.  F.,  and  of  those  claiming  under 
him  do  hereby  for  themselves  respectively,  and  for  their  respective  heirs, 
executors  and  administrators,  covenant,  promise,  and  agi'ee,  to  and  with  the 
gaid  his  heirs  and  assigns,  in  manner  following,  that  is  to  say : 

That  they,  the  said  A.  B.  and  E.  F.,  at  the  time  of  the  sealing  and 
delivery  of  these  presents,  are,  or  that  one  of  them  is,  rightfully  and  laAvfully 
seized  of  a  good  sure,  perfect,  absolute,  and  indefeasible  estate  of  inheri- 
.^nce,  in  fee  simple,  of  and  in  the  said  parcel  or  tract  of  hmd  and  here- 
ditaments hereinbefore  described,  and  hereby  conveyed  or  intended  so  to  be, 
with  their  and  every  of  their  appurtences,  and  of  and  in  e\ery  part  and 
parcel  thereof,  without  any  manner  of  reservation,  limitatio)i,  proviso,  or 
condition,  or  any  other  matter  or  thing,  to  alter,  charge,  incumber,  or  defeat 
the  same,  save  and  except  as  appears  by  these  presents  :  And  also,  that 
they  now  have  in  themselves,  or  one  of  them  now  hath  in  himself,  good 
right,  full  power,  and  lawful  and  absolute  authority,  to  grant,  bargain,  sell, 
convey  and  assure,  the  said  parcel  or  tract  of  land  and  hereditaments 
hereby  conveyed  or  intended  f-o  to  be,  and  every  part  and  parcel  thereof, 
with  the  appurtenances,  unto  the  said  his  heirs  and  assigns, 

in  manner  aforesaid,  according  to  the  true  intent  and  meaning  of 
these  Presents :  And  at.so,  that  it  shall  and  may  be  lawful  to 
and  for  the    said  his  heirs  and  assigns,  peaceably  and  quietly 

to  enter  into,  and  upon,  have,  hold,  use,  occupy,  possess,  and  enjoy, 
the  said  land  and  premises,  with  the  appurtenances,  and  to  take  the 
rents  and  profits  thereof  to  and  for  his  and  their  own  use,  without 
any  eviction,  interruption,  hindrance,  or  denial  whatsoever,  from  or 
by  the  said  A.  13.  and  E.  F.,  respectively,  or  any  person  or  persons  whom- 
soever having  or  rightfully  claiming  or  to  claim  any  estate,  right,  title,  or 
interest  at  law  or  in  efjuity,  of,  in.  to,  or  out  of  the  same  land  and  heredi- 
taments or  any  part  thereof,  by,  from,  through,  under  or  in  trust,  for  them, 
or  either  of  them ;  And  that  free  and  clear,  and  freely  and  clearly  acquitted, 
exonerated  and  discharged  of  and  from  all  arrears  of  Taxes  and  Assess- 
ments whatsoever  due  or  payable  upon  or  in  respect  of  the  said  land  and 
premises  or  any  part  thereof,  and  of,  and  from  all  former  conveyances, 
mortgages,  rights,  annuities,  debts,  judgments,  executions  and  recognizances, 
and  all  manner  of  other  charges  and  incumbrances  whatsoever  (save  and 
except  a  certain  Indenture  of  Mortgage  bearing  date,  &c.,  and  made  be- 
tween, &c.,  for  securing  the  sum  of  money  in  the  same  Indenture  of  Mort- 
gage mentioned;)  And  also  that  upon  payment  by  the  said  his 
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heirs,  executors,  administrators  or  assigns,  of  the  said  sum  of  ^itj, 

interest  for  the  same,  at  the  rate,  and  on  and  at  the  respective  days  and 
times  and  in  manner  in  and  by  the  said  hereinbefore  in  part  recited  Inden- 
ture of  Mortgage  of  even  date  with  these  presents,  limited  and  appointed 
for  payment  thereof,  respectively,  they  the  said  A.  B.  and  E.  F.,  their 
heirs,  executors,  or  administrators,  shall  and  will  cause  and  procure  the 
said  lands  and  hereditaments  hereinbefore  described,  and  hereby  conveyed 
or  intended  so  to  be,  and  every  part  thereof  to  be  well  and  effectually 
released  and  discharged  by  the  said  his  heirs,  executors,  adminis- 

trators or  assigns,  of  and  from  the  said  Indenture  of  Mortgage  of  the 
day  of  one  thousand  eight  hundred  and  hereinbefore  recited 

or  referred  to,  so  and  in  such  manner  as  that  the  same  shall  cease  to  be  a 
charge  or  incumbrance  upon  the  same  land  and  hereditaments,  or  any  part 
thereof,  in  any  manner  whatsoever,  and  shall  ?"^  ,.ill  in  the  meantime, 
well  and  sufficiently  indemnify,  save  harmles-;  .vl  keep  indemnified  the 
said  his  heirs  and  assigns,  and  his  and  their  lands  and  tenements, 

goods  and  chattels,  and  particularly  the  lands  and  hereditaments  hereby 
conveyed,  or  intended  so  to  be,  and  every  part  thereof,  of,  from,  and  against 
the  same  Indenture  of  Mortgage,  and  all  payments,  charges,  covenants, 
stipulations  and  agreements  therein  contained,  and  on  the  part  and  behalf 
of  the  said  A.  B.  and  E.  F.,  their  heirs,  executors,  administrators  or 
assigns,  or  any  of  them  to  be  made,  executed,  done  or  performed :  And 
LASTLY,  that  they  the  said  A.  B.  and  E.  F.,  their  heirs  and  assigns,  and 
all  and  every  other  person  or  persons  whomsoever,  having  and  lawfully 
claiming,  or  who  shall  or  may  have  or  lawfully  claim  any  estate,  right,  title, 
trust  or  interest,  of,  in,  to,  or  out  of  the  said  lands  and  premises  hereby 
conveyed  or  intended  so  to  be,  or  any  part  thereof,  with  their  appurtenances, 
by,  from,  under  or  in  trust  for  them,  the  sai(i  A.  B.  and  E.  F.,  or  either 
of  them,  their,  or  either  of  their  heirs  or  assigns,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  at  the  proper  costs  and  charges  in  the  law  of 
the  said  his  heirs  or  assigns,  make,  do,  suffer  and  execute,  or  cause 

or  procure  to  be  made,  done,  suffered,  and  executed,  but  subject  nevertheless, 
and  without  prejudice  tc  t!io  said  Indenture  of  Mortgage  of  even  date  with 
these  presents,  and  to  the  sa:5  Mortgage,  to  the  said  and  the  cove- 

nant hereinbefore  contained  in  relation  thereto.  All  such  further  and  other 
reasonable  act  and  acts,  deed  and  deeds,  devices,  conveyances  and  assur- 
ances in  the  law,  for  the  further,  better  and  more  perfectly  and  absolutely  con- 
veying and  assuring  of  the  said  lands  and  hereditaments,  with  the  appur- 
tenances, unto  the  said  his  heirs  and  assigns,  as  by  the  said  his 
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heirs  and  assigns,  or  his  or  their  counsel  in  the  law,  shall  be  reasonably 
devised,  advised  or  required. 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 


MEMORIAL  TO  DEED  OF  BARGAIN  AND  SALE. 


A  Memorial  (to  be  Registered  pursuant  to  the  Acts  of  Parliament  in 
that  behalf,)  of  an  Indenture  of  Bargain  and  Sale,  bearing  date  the 
day  of  in  the  year  of  our  Lord  on€^  thousand  eight  hundred 

and  And  made  Between  of  the  first  part ;  wi     of 

the  said  part    of  the  first  part,  of  the  second  part ,  and  of  the 

third  part :  Whereby  it  is  Witnessed,  that  the  said  part    of  the  first 
part,  in  consideration  of  the  sum  of  of  lawful  money  of  Canada, 

the  receipt  whereof  is  thereby  acknowledged,  Did   grant,  bargain,  sell, 
release,     convey,    and    confirm    unto    the    said    part        of   the    third 
part,      heirs  and  assigns,  All  and  Singular,     th        certain  parcel 
or    tract        of    land    and     premises,    situate,    lying     and     being     in 
the  in  the  county  of  &c.     To  hold  the  same,  with  all  the 

privileges  and  appurtenances  thereof,  to  the  said  part    of  the  third  part, 
heirs  and  assigns,  to         and  their  own  use  for  ever ;    And  the  said 
party  of  the  second  part  thereby  barred  her  Dower  of  and  in  the  said 
lands  and  premises.  Which  said  Indenture  is  witnessed  by 

And  this  Memorial  thereof  is  hereby  required  to  be  registered  by 
the  said  therein  mentioned. 

As  Witness,        hand    and  seal    this  day  of  18 

Signed  and  sealed  in  presence  of 


County  of  to  wit :  of  maketh  oath  and  saith,  that 

he  was  present,  and  did  see  the  Deed  to  which  the  within  Memorial 
relates  duly  executed  by  therein  named  :  And  also,  (together  with 

another  subscribing  witness,)  that  he  did  see  duly  execute  the  said 

Memorial,  and  that  he,  deponent,  is  a  subscribing  witness  to  said  Deed 
and  Memorial,  and  that  both  the  said  Instruments  were  executed  at 
in  the  County  of 

Sworn  before  me  at  in  the        Count    of  this 

day  of  185 

A  Commmioner  for  taking  Affidaviij  in  the  Queen's  Bench, 

in  and  for  the         Count     of 
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DEED  OF  BARGAIN  AND  SALE. 

(tShort  Form  niuhr  Statu fc.) 


This  Indknture,  made  the  day  of  one  thousand  eight 

hundred  and  in  pursuance  of  tlie  Act  to  facilitate  the  conveyance 

of  real  property,     Betaveen  of  the  first  part ;  wife  of  the 

said  party  of  tlie  first  part,  of  the  second  part ;   and  of  the  third 

part;  WITNESSETH,  that  in  consideration  of  of  lawful  money  of 

Canada,  now  paid  by  the  said  party  of  the  third  part,  to  the  said  party  of 
the  first  part,  (the  receipt  whereof  is  hereby  by  him  acknoAvledged),  he  the 
said  party  of  the  first  part,  doth  grant  unto  the  said  party  of  the  third 
part,     heirs  and  assigns  for  ever.  All  and  Singulah,  th     certain  parcel 
or  tract    of  land  and  premises,  situate,  lying,  and  being  in  the 

To  HAVE  and  to  hold  unto  the  said  party  of  the  third  part,  heirs, 
and  assigns,  to  and  for  and  their  sole  and  only  use  for  ever.  Subject 
NEVERTHELESS,  to  the  reservations,  limitations,  provisoes,  and  conditions 
expressed  in  the  original  grant  thereof  from  the  Crown  ,  [^And  suhjat,  also, 
to  the  payment  of  a  ^lurllJa^]c  made  hi/  the  party  of  the  third  part  to  the 
parttf  of  the  first  part,  for  securing  the.  sum  of  hearing  date  th 

day  of  one  thousand  eight  hundred  and  ] 

The  said  party  of  the  first  part,  covenants  with  the  said  party  of  the 
third  part,  that  he  has  the  right  to  convey  the  said  lands  to  the  said  party 
of  the  third  part,  notwithstanding  any  act  of  the  said  party  of  the  first 
part.  And  that  the  said  party  of  the  third  part  shall  have  quiet  possession 
of  the  said  lands,  free  from  all  incumbrances.  And  that  the  said  party  of 
the  first  part  will  execute  such  further  assurances  of  the  said  lands  as  may 
be  requisite.  And  that  he  will  produce  the  title  deeds  enumerated  here- 
under, and  allow  copies  to  be  made  of  them,  at  the  expense  of  the  said 
party  of  the  third  part.  And  that  the  said  party  of  the  first  part  has  done 
no  act  to  incumber  the  said  lands.  And  the  said  party  of  the  first  part, 
releases  to  the  said  party  of  the  third  part,  all  his  claims  upon  the  said 
lands.  And  the  said  party  of  the  second  part,  wife  of  the  said  party  of 
the  first  part,  hereby  bars  her  Dower  in  ihe  said  lands. 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands 
and  seals. 

Signed,  sealed,  and  delivered  in  the  presence  of 


Received,  on  the  date  of  this  Indenture,  the  sum  of 
money  of  Canada,  being  the  full  consideration  herein  mentioned. 
Witness 


of  lawful 
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DEED  OF  BARGAIN  AND  SALE  UNDER  STATUTE. 

{Another  Form.) 

This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  in  pursuance  of  the  Act  to  facili- 

tate the  conveyance  of  reol  property,  Betwkkn  Witneseth,  that 

in  consideration  of  of  lawful  money  of  Canada,  now  paid  by  the 

part  of  the  part  to  the  part  of  the  first  part,  the  receipt  whereof  is 
hereby  acknowledged  by  the  said  part  of  the  first  part,  the  said 
part    of  the  first  part.  Do     heheby  grant  unto  the  said  part 

of  the        part,         heirs  and  assigns  for  ever  :   All  and  singular  th 
certain  parcel    or  tract    of  land  and  premises,  situate,  lying,  and  being  in 
the  of  in  the  county  of  and  Province  of  Canada,  con- 

taining, by  admeasurement,  and  which  is  composed  of,  comprises, 

and  may  be  known  as  follows,  that  is  to  say : —  To  have  and  to 

HOLD  unto  the  said  part  of  the  part  heirs  and  assigns,  to  and  for 
sole  and  only  use  for  ever.  Subject,  neverthklkss,  to  the  reserva- 
tions, limitations,  provisoes,  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown.  And  the  said  part  of  the  first  part  do  covenant 
with  the  said  part  of  the  part,  that  ha  the  right  to  convey  the 
before-mentioned  land  to  the  said  part  of  the  part,  heirs  and 
assigns  And  that  the  said  part    of  the     part,  shall  have  quiet  pos- 

session of  the  said  land,  free  from  all  incumbrances.  And  that  the 

part  of  the  first  part,  will  execute  such  further  assurances  of  the  said  land 
as  may  be  requisite.  And  that  will  produce  the  title  deeds  enumerated 
hereupon,  and  allow  copies  to  be  made  of  them  at  the  expense  of  the  said 
part  of  the  part.  And  that  the  part  of  the  first  part  ha  done  no  (oih  er) 
act  to  incumber  the  said  land.  And  the  said  part  of  the  first  part,  re- 
lease   to  the  s?id  part    of  the        part,  all         claims  upon  the  said  land. 

In  Witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals,  upon  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of 


The  part      of  the  first  part  in  the  within  deed  named,  hereby  acknow- 
ledge   receipt  of  the  full  consideration  therein  mentioned. 
In  presence  of 


MEMORIAL  TO  BARGAIN  AND  SALE  UNDER  STATUTE. 


A  Memorial,  to  be  registered,  of  an  Indenture  made  the  day  of 

one  thousand  eight  hundred  and  in  pursuance  of  the  Act  to 

facilitate  the  conveyance  of  real  property,  Between  of  the  first 
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part ;  wife  of  the  said  party  of  the  first  part,  of  the  second  part- 

and  of  the  third  part:  Wiieueby  the  said  part    of  the  first  part 

in  consideration  of  of  lawful  money  of  Canada,  then  paid  by  the 

said  part  of  the  third  part  to  the  said  part  of  the  first  part,  (the  receipt 
whereof  is  thereby  acknowledged),  did  grant  unto  the  said  part  of  the 
third  part,  heirs  and  assigns,  for  ever,  all  and  singular  th    certain 

parcel  or  tract  of  land,  and  premises,  situate,  lying,  and  being  in  the 
To  HAVE  AND  TO  HOLD  the  said  above  granted  premises  unto  the 
said  part  of  the  third  part  heirs  and  assigns,  to  and  for  and  their 
sole  and  only  use  for  ever ;  Subject  to  the  reservations,  limitations,  pro- 
visoes and  conditions  in  the  original  grant  from  the  Crown. 

And  the  said  party  of  the  second  part  thereby  barred  her  Dower  in  the 


said  lands :  which  said  Indenture  is  witnessed  by 
morial  thereof  is  hereby  required  to  be  registered  by 
therein  named. 

Witness        hand    and  seal    the  day  of 

our  Lord  one  thousand  eight  hundred  and 

Signed  and  sealed  in  the  presence  of 


And  this  Me- 
the  said  grant 

in  the  year  of 


Count    of  to  wit :  above  named,  maketh  oath  and  saith, 

that  he  was  present,  and  saw  the  Deed  of  which  the  within  is  a  Memorial, 
duly  executed  by  the  therein  named  And  the  said  Memorial  duly 

executed  by  the  therein  named  for  registry  thereof,  and  that  he  is 

one  of  the  subscribing  witnesess  both  to  the  said  Deed  and  Memorial,  and 
that  the  same  were  respectively  executed  at 

Sworn  before  me  at  this  day  of  A.D.  iS 

A  Commissioner  for  taking  Affidavits  in  the  Queen's  Bench, 

in  and/or  the         Count    of 


DEED  OF  BARGAIN  AND  SALE  OF  LANDS. 

( On  Sale  by  Mortgagee.') 


This  Indenture,  made  the  day  of  in  the  year,  &c.,  18 

Between  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other 
part.  Whereas,  E.  P.,  of,  &c.,  did,  by  a  certain  Indenture  of  Mortgage, 
dated  the  day  of  in  the  year,  &c.,  for  the  consideration  of 

bargain  and  sell  unto  the  said  A.  B.,  and  to  his  heirs  and  assigns  for  ever, 
all  that  certain,  &c. ;  Together  with  all  and  singular  the  hereditaments 
and  appurtenances  thereunto  belonging :  To  have  and  to  hold  the  said 
gro.nted  and  bargained  premises,  with  the  appurtenances,  unto  the  said 
A.  B.,  his  heirs  and  assigns,  to  the  only  proper  use  and  behoof  of  the  said 
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A.  B.,his  heirs  and  assigns  for  ever;  Providep,  Nevkrtiikless,  and  the 

said  Indenture  of  Mortgage  was  thereby  declared  to  be  upon  condition,  that 

if  the  said  K.  F.,  his  heirs,  executors,  or  administrators,  should  well  and 

truly  pay  "nto  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  the 

just  and  full  sum  of  with  lawful  interest  for  the  same,  on  or  before 

the  day  of  in  the  year,  &c.,  according  to  the  condition  of  the 

said  Indenture  of  Mortgage,  that  then,  and  in  such  case,  the  said  Indenture 

should  be  void  and  of  no  effect :    And  the  said  JJ.  F.  did,  by  the  said 

Indenture,  for  himself,  his  heirs  and  assigns,  agi*ee  with  the  said  A.  B., 

his  heirs,  executors,  administrators  and  assigns,  that  in  case  it  should  so 

happen,  that  the  said  sum  of  and  the  interest  for  the  same,  should  be 

due  and  unpaid,  at  the  time  limited  for  the  payment  thereof,  in  the  whole 

or  in  part  thereof,  that  then  it  should  and  might  be  lawful  for  the  said 

A.  B.,  his  heirs  or  assigns,  at  anytime  after  default  in  payment,  to  bargain, 

sell,  and  dispose  of  the  said  mortgaged  premises,  witii  the  appurtenances,  at 

public  auction,  and  out  of  the  moneys  to  arise  from  the  sale  thereof,  to 

retain  and  keep  the  said  sum  of  and  the  interest,  or  so  much 

thereof  as  might  be  due,  together  with  the  costs  and  charges  of  such  sale, 

or  sales,  rendering  the  overplus  money,  if  any,  to  the  said  E.  F.,  his  heirs, 

executors,  administrators,  or  assigns:  And,  whereas,  the  said  E.   F.  did 

not  pay  to  the  said  A.  B.  the  said  sum  of  money,  with  the  interest,  at  the 

time  limited  for  payment,  or  at  any  time  since  ;  and  the  said  A.  B.  hath, 

therefore,  in   pursuance  of  the  authority  so  given  to  him  as  aforesaid, 

caused  the  premises  to  be  advertised  and  sold  at  public  auction,  and  the 

same  have  been  knocked  down   to  the  said  C.  D.,  for  ,  being  the 

highest  sum  bid  for  the  same. 

Now,   THKREFORK,     THIS     INDKNTURK     WITNESSKTII,    that    the    Said 

A.  B.,  in  pursuance  of  the  power  aforesaid,  and  also  for  and  in  considera- 
tion of  the  said  sum  of  ,  to  him  in  hand  paid,  by  the  said  C.  D.,  at 
and  before  the  ensealing  and  delivery  hereof,  the  receipt  whereof  is  hereby 
acknowledged,  hath  granted,  bargained,  sold,  aliened,  released,  and  confirmed, 
and  by  these  presents  doth  grant,  bargain,  sell,  alien,  release,  and  confirm 
unto  the  said  C.  D.,  and  to  his  heirs  and  assigns  for  ever,  all  the  farm, 
piece,  or  parcel  of  land  above  mentioned,  together  with  the  hereditaments 
and  appurtenances,  as  the  same  is  described  and  conveyed  by  said  Indenture 
of  Mortgage  ;  and  all  the  estate,  right,  title,  interest,  claim,  and  demand  at 
law  and  in  equity,  of  him  the  said  A.  B.,  and  also  of  the  said  E.  F.,  as 
far  as  the  said  A.  B.  hath  power  to  grant  and  convey  the  same,  of,  in,  and 
to  the  premises,  and  every  part  and  parcel  thereof:  To  have  and  to  hold 
the  said  above  granted  and  bargained  premises,  with  the  appurtenanr.  s, 
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unto  the  said  0.  D.,  his  heirs  and  assigns,  to  the  sole  and  only  proper  use 
and  behoof  of  the  said  C.  D.,  his  heirs  and  assigns,  for  ever. 

In  witness  avhereof,  the  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written.  « 

Signed,  Sealed,  &c. 


DEED  OF  GIFT  OF  LANDS. 


This  Indenture,  inade  the  day  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Between  A.  B.  of  the  township 

of  in  the  county  of  yeoman,  of  the  one  part,  and  C.  D.  (eldest 

son  and  heir  apparent  of  the  said  A.  B.)  of  the  other  part.  Witnesskth, 
that  the  said  A.  B.  as  well  for  and  in  consideration  of  the  natural  love  and 
affection  which  he  hath  and  beareth  unto  the  said  C  D.  as  also  for  the 
better  maintenance,  support,  livelihood,  and  preferment  of  him  the  said 
C.  D.  Hath  given,  granted,  aliened,  enfeoffed  and  confirmed,  and  by  these 
presents  Doth  give,  grant,  alien,  enfeoff  and  confirm,  unto  the  said  C.  I),, 
his  heirs  and  assigns,  All  that  parcel  or  tract  of  land,  &c.  (jhscriiUKj 
the  premisca,)  together  with  all  and  singular,  houses,  out-housea,  edifices, 
buildings,  barns,  stables,  courts,  curtilages,  gardens,  orchards,  woods, 
underwoods,  ways,  waters,  watercourses,  advantages  and  appurtenances, 
whatsoever,  to  the  said  parcel  or  tract  of  land  and  premises  belonginj^,  or 
in  any  wise  appertaining,  and  the  reversion  and  reversions,  remainder  and 
remainders,  rents,  issues  and  profits  of  the  same,  and  all  the  estate,  right 
title,  interest,  property,  claim  and  demand  whatsoever,  of  him  the  said 
A.  B.  of,  in  and  to  the  said  parcel  or  tract  of  land  and  pre  ises,  uul  .it'.in 
and  to  every  part  and  parcel  thereof,  with  their  an<1  f  their  appur- 

tenances, and  all  deeds,  evidences  and  writings,  o  iing  the  sal''    re- 

mises. To  have  and  to  hold  the  said  parcei  il  tract  of  land,  and 
all  and  singular  other  the  premises  hereby  granted  and  confi  ined  uuto  and 
to  the  only  proper  use  and  behoof  of  the  said  C.  D.  his  heirs  and  assigns 
for  ever.  In  witness  whereof  the  said  parties  to  these  presents  have  here 
unto  set  their  hands  and  seals,  the  day  and  year  above  written. 


DEED  OF  GIFT  OF  PERSONAL  ESTATE. 


Know  all  men  by  these  presents,  that  I,  A.  B.,  of  the 
of  ,  in  the  Province  of  Canada,  merchant,  for  and  in  consideration 

of  the  natural  love  and  affection  which  I  bear  unto  my  daughter  C.  B., 
and  for  her  better  preferment  in  marriage,  and  the  increase  of  her  portion ; 
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and  also  in  consideration  of  the  sum  of  one  dollar  to  me  paid  by  my  said 
daughter  C.  B,,  at  and  before  the  sealing  and  delivery  hereof,  (the  receipt 
whereof  I  do  hereby  acknowledge,)  have  given,  granted,  bargained,  and 
sold,  and  by  these  presents  do' give,  grant,  bargain,  and  sell,  unto  my  said 
daughter  C.  B.,  all  the  goods  and  chattels  following,  to  wit,  &c.,  [or,  all 
those  goods  and  chattels  mentioned  and  expressed  in  tiie  schedule  or  writing 
liereunto  annexed.] 

To  Have  and  to  Hold  all  and  singular  the  premises,  hereby  given 
aud  granted,  unto  the  said  C.  B.,  my  daughter,  her  executors  and  adminis- 
trators forever,  as  her  and  their  own  proper  goods  and  chattels. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  18 

A.  B.  [l.  s.] 

Witness, 


DEED  OF  GIFT  OF  PP]RSONAL  PKOPERTY,  ON  CONDITIONS. 


This  Indenture,  made  the,  day  of  A.I).,  18  between  A.  B.,  of, 
iic,  of  the  one  part,  and  C.  B.,  of,  &o.,  of  the  other  part.  Whereas,  the 
said  A.  B.,  being  the  father  of  the  said  C.  B.,  by  reason  of  his  age,  aud  in- 
tirniities,  is  not  capable  of  attending  to  his  estate  and  affairs  as  formerly,  and 
has  therefore  agreed  for  advancement  of  the  said  C.  B.,  to  make  over  his  pro- 
perty to  the  said  C.  B.,  so  that  the  said  C  B.  should  pay  the  debts  of  the 
said  A.  B.,  and  afford  him  a  maintenance  as  is  hereinafter  mentioned ; 
Now  THIS  Indenture  witnesseth,  that  the  said  A.  B.,  in  order  to 
carry  the  said  agreement  into  effect,  and  in  consideration  of  the  natural 
love  and  affection  which  he  hath  for  and  towards  his  son,  the  said  C.  B., 
and  of  the  provisoes,  covenants,  and  agreements,  hereinafter  mentioned,  by 
the  said  C.  B.,  to  be  observed  and  performed,  hath  given,  granted, 
bargained,  sold,  and  assigned,  and  by  these  presents,  doth  give,  grant, 
bai^ain,  sell,  and  assign,  unto  the  said  C.  B.,  his  executors,  administrators, 
ad  assigns,  all,  and  singular,  his  household  goods,  and  implements  of 
household  stock  in  trade,  debts,  rights,  credits,  and  personal  estate,  whereof 
he  is  now  possessed,  or  any  ways  interested  in  or  entitled  unto,  of  what 
nature  or  kind  soever  the  same  are,  or  wheresoever  or  in  whosoever  hands 
they  be,  or  may  he  found,  with  their  and  every  of  their  rights,  members, 
and  appurtenances.  To  HAVE  and  to  hold,  the  said  goods,  household 
stuff,  stock  in  trade,  debts,  rights,  and  personal  estate,  and  other  the  pre- 
mises, unto  the  said  C.  B.,  his  executors,  administrators,  and  assigns, 
forever;  without  readering  any  account  or  being  therefor  in  any  wise 
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accountable  to  the  said  A.  B.,  his  heirs,  executors,  or  administrators,  for 
the  same. 

And  fche  said  C.  B.,  for  himself,  his  heirs^,  executors,  and  administrators 
doth  covenant,  promise,  grant,  and  agree,  to  and  with  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  in  manner  and  form  following,  that 
is  to  say :  that  he,  the  said  C.  B.,  his  heirs,  executors,  and  administrators, 
shall  and  will   settle,  pay,  discharge,  and  satisfy,  or  cause  to  be  settled, 
paid,  discharged,  and  satisfied,  all  accounts,  debts,  judgments,  and  demands, 
of  every  nature  and  kind  whatsoever,  now  outstanding,  against,  or  now 
due,  from,  or  payable  by  the  said  A.  B  ,  or  for  the  payment  of  which,  the 
said  A.  B.  shall  be  liable,  or  be  held  liable,  either  at  law  or  in  equity,  on 
account  of  any  matter,  cause,  or  thing  heretofore  had,  suffered,  done,  or 
performed,  and  at  all  times  hereafter,  free,  discharge,   and  keep  harmless, 
and  indemnified,  the  said  A.  B.,  his  heirs,  executors,  and  administrators, 
from  all  and  every  such  accounts,  debts,  judgments,  and  demands,  and  from 
all  actions,  suits,  and  damages,  that  may  to  him  or  them  arise,  by  reason  of 
the  non-payment  thereof;  and,  moreover,  that  he,  the  said  C.  B.,  his  heirs, 
executors,  and  administrators,  shall  and  will,  yearly,  and  every  year,  during 
the  term  of  the  natural  life  of  the  said  A.  B..  by  four  equal  quarterly  pay- 
ments, the  first  to  begin  on  the         day  of  next,  well  and  truly  pay,  or 
cause  to  be  paid,  to  the  said  A.  B.,  or  his  assigns,  the  sum  of  for,  or 
towards  his  support  or  maintenance,  and  find  or  provide  for  him  sufficient 
meat,  drink,  washing,  lodging,  apparel,  and  attendance,  suitable  to  his  state 
and  situation,  at  the  chu'c-;  and  election,  from  time  to  time,  of  the  said  A.  B. 

Provided  always,  and  upon  this  condition,  and  it  is  the  true  intent  and 
meaning  of  these  presents,  that  if  the  said  C.  B.,  his  heirs,  executors  and 
administrators,  shall  neglect  or  refuse  to  pay  the  said  accounts,  debts,  judg- 
ments, and  demands,  according  to  his  covenant  aforesaid,  or  shall  suffer  the 
said  A.  B.  to  be  put  lo  any  cost,  charge,  trouble,  or  expense,  on  account  of 
the  spme,  or  shall  neglect  or  refuse  to  pay  the  said  annual  sum,  in  manner 
aforesaid,  or  to  find  and  provide  for  the  said  A.  B.,  as  aforesaid,  that  then, 
in  all,  any  or  either  of  the  cases  aforesaid,  it  shall  and  may  be  lawful  to  and 
for  the  said  A.  B.,  all  and  singular  the  premises  hereby  granted  to  take, 
repossess,  and  enjoy,  as  in  his  former  estate. 

In  WITNK88,  &c. 


DEED  OF  EXCHANGE. 


This  Indenture,  made  the 


Lord  18 
E.  F.,  of 


Between  A.  B.,  of 


day  of  in  the  year  of  our 

yeoman,  of  tho  one  part,  and 


yeoman,  of  the  other  part.     WITNESSETH  that  the  said 
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X.  B.  HATH  given,  granted  and  confirmed,  and  by  these  presents  doth 
eive  grant  and  confirm  unto  the  said  E.  F.  All  that  parcel  or  tract  of 
land  &c.  [deiicriljiiir/  the  prembes.']  To  HAVE  AND  to  hold,  the  said 
parcel  or  tract  of  land  and  premises,  with  their  appurtenances,  to  the  said 
B,  F.  and  his  heirs  for  ever,  In  exchange  for  certain  lands  of  the  said 
B.  F.  hereinafter  granted  to  the  said  A.  B.  And  the  said  E.  F.  hath 
(riven,  granted,  and  confirmed,  and  by  these  presents  doth  give,  grant  and 
confirm  unto  the  said  A.  B.  All  that  parcel  or  tract  of  land,  &c.  (j:le- 
fcribm/  the prcmhas.)  To  HAVE  AND  TO  HOLD  the  said  last  mentioned 
premises  with  their  appurtenances,  to  the  said  A.  B.  and  his  heirs  for  ever. 
In  exchange  for  the  lands  and  premises  hereinbefore  granted  by  the  said 
A.  B.  to  the  said  E.  F.  and  his  heirs. 
In  Witness,  &c. 

DEED  OF  PARTITION  BY  COHEIRESSES. 


Tin«  Indentuue,  made  the  day  of  in  the  year  of  our  Lv^rd, 

18  Between  A.  B.  of  spinster,  one  of  the  two  daughters 

and  coheiresses  of  G.  B.  of  deceased,  of  the  first  part,  and  E.  B., 

of  spinster,  the  other  of  the  two  daugliters  and  coheiresses  of  the 

said  G.  B.  of  the  second  part,  and  C.   D.,  of  of   the  third  part ; 

WuKiiKAS,  the  said  A.  B.  and  E.  B.  are  desirous  of  making  an  equal  par- 
tition of  the  lands  and  hereditaments  which  descended  to  them  upon  the 
decease  of  their  said  late  father  Or.  B.  deceased,  as  his  coheiresses  at  law, 
and  they  have  accordingly  agreed  to  divide  the  same,  in  the  manner  herein- 
after mentioned:  Now  THIS  Indenture  witnksseth,  that  in  consider- 
ation of  the  premises,  and  for  making  a  perfect  partition  of  all  the  said 
hereditaments  and  premises,  and  in  consideration  of  the  sum  of  One  Dollar 
a  piece  to  them,  the  said  A.  B.  and  E.  B.  in  hand  paid,  by  the  said  C.  D.  at 
or  before  the  sealing  and  delivery  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  they  the  said  A.  B.  and^E.  B.  have,  and  each  of 
them  hath  granted,  bargained,  sold,  released  and  confirmed,  and  by  these 
presents  I)o,  and  each  of  them  Doth  grant,  bargain,  sell,  release  and  con- 
firm unto  the  said  C.  D.  his  heirs  and  assigns,  all  that,  &c.  [here  insert  the 
whoir  I)/  the.  premixrs'^'^  and  all  ways,  waters,  water-courses,  trees,  woods, 
under-woods,  commodities,  advantages,  hereditaments  and  appurtenances 
whatsoever,  to  the  said  several  parcels  or  tracts  of  land,  hereditaments  and 
premises,  or  any  of  them,  belonging,  or  in  any  wise  appertaining,  and  the 
reversion  and  reversions,  remainder  and  remainders,  rents,  issues  and 
profits  thereof,  and  of  every  part  thereof;  and  also  all  the  estate,  right, 
title,  interest,  trust,  property,  claim  and  demand  whatsoever,  both  at  law 
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and  in  equity,  of  them  the  said  A.  B.  and  E.  B.  of,  in,  to,  or  out  of  the 
said  several  parcels  or  tracts  of  land,  hereditaments  and  premises,  or  any 
of  them,  or  any  part,  or  parcel  thereof,  To  have  and  to  hold  the  said 
several  parcels,  or  tracts  of  land,  hereditaments  and  premises,  with  their 
and  every  of  their  appurtenances,  unto  the  said  C.  D.  his  heirs  and  assigns 
for  ever,  to  and  for  the  uses  hereinafter  mentioned  and  declared,  of  and 
concerning  the  same  respectively,  that  is  to  say,  [as  to  the  said  parcel  or 
tract  of  land,  being  lot  No.  in  the  concession  of  the  said  township 
of  and  hereinbefore  more  particularly  described,  with  the  appur- 

tenances,] to  the  use  and  behoof  of  the  said  A.  B.  her  heirs  and  assigns 
for  ever,  and  [as  to  the  said  parcel  or  tract  of  land,  being  lot  No.  in 
the        concession  of  the  said  township  of  and  hereinbefore  more 

particularly  described,  with  the  appurtenances,]  to  the  use  and  behoof  of 
the  said  E.  B.  he-  heirs  and  assigns  for  ever ;  And  the  said  A.  B.  for  her- 
self, her  heirs,  executors  and  administrators,  doth  hereby  covenant  with 
the  said  E.  B.  her  heirs  and  assigns,  that  she,  the  said  A.  B.  hath  not  at 
any  time  heretofore  done  any  act  whereby  the  said  parcel  or  tract  of  land, 
hereditaments  and  premises,  so  limited  to  the  use  of  her,  the  said  E.  B. 
her  heirs  and  assigns  as  aforesaid,  is,  are,  shall,  or  may  be  impeached  or 
incumbered  in  title,  charge,  estate  or  otherwise  howsoever.  [Add  a  similar 
covenant  for  E.  B.  with  A.  B.] 

In  witness,  &c. 


DECLARATION  OF  TRUST  OF  STOCK. 


Memorandum.  I,  A.  B.,  of,  &c.,  do  hereby  acknowledge  and  declare, 
that  I  am  possessed  of  ten  shares  in  the  capital  stock  of  the  Com- 

pany, numbered  from  101  to  110,  inclusive,  and  that  the  same  were  trans- 
ferred to  me  in  trust  for  the  only  use,  benefit,  and  advantage  of  0.  P.,  of, 
&c.,  and  his  legal  representatives ;  and  that  the  same  stock  was  purchased 
with  money  which  belonged  solely  to  said  O.  P. ;  and  that  the  certificate  of 
said  shares  of  said  stock  were  taken  in  the  name  of  me  the  said  A.  B.  from 
motives  of  temporarj  convenience ;  and  that  the  said  stock  and  all  divi- 
dends and  advantages  accruing  thereon,  are  and  shall  be  held  by  nic  and 
my  legal  representatives  only  for  the  convenience,  use,  benefit  and  advan- 
tage of  him  the  said  0.  P.  and  his  legal  representatives;  and  on  demand 
from  him  or  them  I  will,  and  my  legal  representatives  shall,  assign  the  same 
to  him  or  them,  and  account  to  and  pay  over  to  him  or  them  all  dividends 
and  profits  that  shall  by  me  or  them  have  been  received  thereon. 

In  witness  whereof,  &c, 


OONVEYANGliR. 


127 


DISTRESS  WARRANT. 

To  ray  Bailiff"  in  this  behalf.     Distrain  the  goods  and  chattels 

liable  to  be  distrained  for  Rent,  in  and  upon  the  now  or  lately  in 

the  tenure  or  occupation  of  situate  in  the  county  of 

and  Province  of  Canada,  for  the  sum  of  being  Rent  due 

to  me  for  the  same,  on  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  And  for  the  purpose  aforesaid,  dis- 

train, within  the  time,  in  the  manner,  and  with  the  forms  prescribed  by 
Jaw,  all  such  goods  and  chattels  of  the  said  wheresoever  they  shall 

be  found,  as  have  been  carried  off'  the  said  premises,  but  are  nevertheless 
liable,  by  law,  to  be  seized  as  a  Distress  for  the  rent  aforesaid.  And  pro- 
ceed thereupon  for  the  recovery  of  the  said  Rent  as  the  law  directs.  And 
for  your  so  doing,  this  shall  bo  your  sufficient  Warrant  and  Authority. 

Witness  my  hand  and  seal  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

Witness 

NoTicK  is  hereby  given,  that  the  cattle,  goods,  and  chattels,  distrained 
for  Rent,  on  the  day  of  18      by  me  as  Bailiff  to 

the  landlord  of  the  premises  of  the  tenant,  will  be  sold  by  public 

auction  on  the  day  of  18      at  o'clock.  Which 

cattle,  goods,  and  chattels,  are  as  follows,  that  is  to  say : 

Toronto,  day  of  18 


m 


An  Inventory  of  the  several  goods  and  chattels  distrained  by  me 
the  day  of  in  the  year  !*  8       in  the  house,  out-houses,  and 

lands,  of  situate  by  au-  i     iy  and  on  behalf  of 

your  landlord,  for  the  sum  of  being  rent  due  to  the  said 

on  the  day  of  18 

In  the  dwelling-house  On  the  premises 

Mr.  Take  Notice,  that  as  the  Bailiff  to  your  landlord, 

I  have  this  day  distrained,  on  the  premises  above-mentioned,  the  several 
goods  and  chattel^  specified  in  the  above  Inventory,  for  the  sum  of 
being  Rent  duo  to  the  said  on  the  day  of  18       for 

the  said  premises ;  and  that  unless  you  pay  the  said  rent,  with  the  charges 
of  distraining  for  the  same,  or  replevy  within  five  days  from  the  date  hereof, 
the  said  goods  and  chattels  will  be  appraised,  and  sold  according  to  law. 

Given  under  my  hand,  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and 

Witness, 

Bailiff, 
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FARMING  LEASE,  AGREEMENT  FOR. 


This  Agree ement,  made  this  day  of  ,  in  the  year,  &c, 

Between  A.  B.  of  .  of  the  one  part,  and  0.  D.  of  .  of  the 

other  part,  Witnks8ETH  :  'I  hat  the  said  A.  B.  shall,  on  or  before  the  first 
day  of  next,  make  and  execute  unto  the  said  CD.,  his  executors 

administrators,  and  assigns,  a  valid  Lease  of  all  that  messuage,  piece,  or 
parcel  of  land,  situate,  &c.,  with  the  appurtenances  thereunto  belonging 
for  the  term  of        years,  from  the  first  day  of  ,  at  the  yearly  rent  of 

payable  half-yearly,  clear  of  all  deductions  for  taxes,  or  on  any 
other  account  whatever  :  the  first  payment  of  said  rent  to  be  made  on  the 
first  day  of  next ;  and  at  and  under  the  further  yearly  rent  of 

for  every  acre,  and  so  in  proportion  for  a  less  quantity  of  meadow 
or  pasture  ground,  which  shall  be  ploughed  or  converted  into  tillage,  contrary 
to  a  covenant  to  be  contained  in  said  lease,  as  hereinafter  directed  :  the  first 
payment  of  said  last-mentioned  rent  to  be  made  on  the  first  half-yearly  day 
after  such  conversion  into  tillage,  as  aforesaid.  And  in  the  said  lease  there 
shall  be  contained  covenants  on  the  part  of  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  to  pay  the  aforesaid  rents,  and  to  pay  all  taxes 
and  assessments ;  for  doing  all  manner  of  repairs  to  the  buildings,  hedges, 
ditches,  rail  and  other  fences  ;  (the  said  A,  B.  providing  upon  the  premises. 
or  within  two  miles  thereof,  rough  timber,  bricks,  tiles  and  lime,  for  the 
doing  thereof,  to  be  conveyed  by  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns;)  for  permission  for  the  s4id  A.  B.,  his  heirs  or  assigns,  at 
all  seasonable  times,  to  view  the  state  of  the  premises ;  that  the  said  C.  D.. 
his  executors  or  administrators,  shall  not  carry  oflF  from  the  farm  any  hay, 
straw,  or  other  fodder,  and  that  the  said  C.  D.,  his  executors,  administra- 
tors or  assigns,  shall  spread  on  some  part  of  the  said  lands,  in  a  husband- 
like  manner,  all  the  manure  and  compost  which  shall  arise  from  the  said 
farm,  and  shall,  in  all  respects,  cultivate  the  same  in  a  husband-like  maniior, 
and  according  to  the  usual  course  of  husbandry  practised  in  the  neigh- 
bourhood, and  shall  leave  all  the  manure  and  compost  of  the  last  year,  for 
the  use  of  the  landlord  or  succeeding  tenants.  That  the  said  C.  D.,  his 
executors,  administrators  or  assigns,  shall  not  cut  or  flash  any  of  the  (juick- 
hedge  under  three  years'  growth,  and  shall  cut  and  flash  those  at  seasonable 
times  in  the  year,  and  at  the  time  of  doing  thereof  shall  cleanse  the  ditches 
adjoining  thereto,  and  guard  and  preserve  the  hedges,  which  shall  be  so  cut 
and  flashed  as  aforesaid,  from  destruction  or  injury  by  cattle,  and  shall  also, 
at  all  times,  guard  and  preserve  all  young  hedges  and  young  trees  from  the 
like  destruction  and  injury.     That  the  said  0.  D.,  his  executors,  adminis- 
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trators  or  assigns,  shall,  in  the  summer  immediately  preceding  the  determi- 
nation of  the  said  term,  to  be  granted  as  aforesaid,  prepare  for  seed,  in  a 
husband-like  manner,  such  part  of  the  land  as  shall  be  in  a  course  of  fallow, 
and  fit  to  be  sown  with  a  crop  the  ensuing  season,  and  lay  down  with  clover- 
seed  and  rye-grass  acres  of  the  arable  land  which  shall  be  then  in 
tillage,  sowing  upon  each  acre  thereof        pounds  of  the  best  clover-seed 
and        bushel  of  the  best  rye-grass  seed.     And  in  the  said  lease  thers 
shall  be  contained  a  proviso  for  re-entry  by  the  said  A,  B.,  his  heirs  or 
assigns,  in  case  of  the  non-payment  of  rent  for  the  space  of  twenty  days, 
or  non-performance  of  the  covenants.      And  there   shall   be  contained 
covenants  on  the  part  of  the  said  A.  B.,  his  heirs  and  assigns,  for  quiet 
enjoyment.     That  the  said  A.  B.,  his  heirs  and  assigns,  shall  permit  the 
said  C.  D.,  his  executors,  administrators  or  assigns,  to  have  the  use  of  the 
barns,  and  stables  adjoining  the  said   premises,  and  the  stack-yard   and 
farm-yard,  until  one  month  after  the  expiration  or  determination  of  the 
said  terra,  for  the  convenience  of  threshing  out  the  last  year's  crops  of  corn 
and  grain,  and  feeding  his  or  their  cattle  with  the  straw  and  fodder,  no  that 
the  same  may  be  made  into  manure,  to  be  left  on  the  said  premises,  as 
aforesaid :  and  also  some  convenient  room  in  the  farm-house  for  his  or  their 
servants  to  lodge  and  diet  in,  until  the  time  aforesaid,  without  any  recom- 
j)ense  being  made  for  the  same  respectively. 
In  Witness,  &c. 


GRANT  OF  AN  ANNUITY. 


This  Indentluk,  made  the  day  of         A.  D,,  18  Between 

A.  B.,  of  ,  of  the  one  part,  and  C.  D.,  of  ,  of  the  other  part, 

WITNESSETH,  That  the  said  A.  B.,  for,  and  in  consideration  of  the 
sum  of  ,  to  him  in  hand  well  and  truly  paid,  by  the  said  C.  D., 

at  or  before  the  sealing  and  delivery  of  these  presents,  the  receipt 
whereof  the  said  A.  B.  doth  hereby  acknowledge,  hath  given,  granted, 
and  confirmed,  and  by  these  presents  doth  give,  grant,  and  confirm, 
unto  the  said    C.    H.  and  his  assigns,   one  annuity  of  ,    to  be 

received,  taken,  had,  and  to  be  issuing  out  of,  all  that  messuage,  &c.,  with 
all  and  singular  the  appurtenances  thereunto  belonging,  and  every  part  and 
parcel  thereof,  unto  the  said  C.  D.,  and  his  assigns,  for,  and  during  the 
natural  life  of  him,  the  said  CD.,  payable,  and  to  be  paid  at  and 
upon  ,  yearly,  by  even  and  equal  portions  ;  the  first  payment  to  begin 

and  be  made  at  or  upon  ,  And  if  it  shall  happen  that  the  said 

annuity  of  ,  or  any  part  thereof,  be  behind  or  unpaid,  in  part  or  in 
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all,  by  the  space  of  twenty-one  days  next  after  either  of  the  said  days  or 
times  of  payment  thereof,  whereupon  the  same  should  or  ought  to  be  paid 
as  aforesaid  :    that  then,  and  so  often,  at  any  time  thereafter,  it  shall  and 
may  be  lawful  to,  and  for  the  said  C.  D.,  and  his  assigns,  into,  and  upon 
the  said  messuage  and  premises  above  mentioned,  or  any  part  thereof,  to 
enter  and  distrain,  and  the  distress  and  distresses  then  and  there  found,  to 
take,  lead,  drive,  carry  away,  and  impound,  and  the  same  impound,  to  take, 
hold,  and  keep,  until  the  said  annuity  and  the  arrears  thereof,  (if  any  there 
shall  be,)  together  with  all  costs  and  charges  thereabout,  or  concerning  the 
same,  shall  be  fully  paid  and  satisfied.     And  the  said  A.  B.,  for  himself,  his 
heirs,  executors,  and  administrators,  doth  covenant,  grant,  and  agree,  to  and 
with  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  that  he,  the 
said  A.  B.,  his  heirs,  executors,  or  administrators,  shall  and  will,  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  C.  D.,  his  executors,  adminis- 
trators,   or    assigns,   the   spid    annuity,   or    yearly   rentcharge,    &c.,  at 
the  days  and  times,  and  in  the  manner  and  form,  as  above  expressed  and 
limited  for  payment  thereof,  according  to  the  true  intent  and  meaning  of 
these  presents.     And  also  that  the  said  messuage,  &c.,  above-mentioned,  to 
be  charged   and  chargeable  with  thfa  said  annuity  hereby  granted,  shall, 
from  time  to  time,  be,  and  continue,  over  and  sufficient  for  the  payment  of 
the  said  annuity  of  ,  yearly,  during  the  life  of  the  said  CD. 

In  witness,  &c. 

JUDGMENT,  CERTIFICATE  OF  DISCHARGE  OF, 

(Under  20    Vic,   Ch.  57.) 


Canada.     To  the  Registrar  of  the 


Count    of 


I  DO  HEREBY  CERTIFY,  that  a  Judgment  rendered  in  favor  of 
against  for  the  sum  of  and  registered  in  the  Registry  office 

of  the  County  of  has  been  discharged. 

As  Witness  my  hand  this  day  of  18 

Witnesses  : 


Canada.     County  of  to  wit. 

I  of  above  named  and  described,  make  oath  and 

say,  that  I  and  the  other  subscribing  witness  to  the  foregoing  Certificate  of 
Discharge  of  Judgment,  were  present  and  saw  the  same  duly  executed  by 
the   therein   named  ,   and   that   I   am   one  of   the  subscribing 

Witnesses  to  the  same :  and  that  the  same  was  executed  as  aforesaid,  at 
Sworn  before  me  at  this  day  of  A.D.  18 

A  Commutioner,  ^c,  in  the  Queen't  Bench, 
in  and  for  the        Count    of 
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This  Indknture,  made  the  day  of  in  the  year  of 

our  Lord  one  tliousand  eight  hundred  and  Between  of  the 

first  part,  and  of  the  second  part,  WITNESSETH,  that  in  considera- 

tion of  the  rents,  covenants,  and  agreements,  hereinafter  reserved  and  con- 
tained on  the  part  of  the  said  part  of  the  second  part,  executors, 
administrators  and  assigns,  to  be  paid,  observed,  and  performed,  the 
said  part  of  the  first  part  Ha  demised  and  Leased,  and  by  these  pre- 
sents Do  demise  and  Lease  unto  the  said  part  of  the  second  part, 
executors,  administrators  and  assigns,  All  that  Messuage  or  Tenement, 
situate,  lying  and  being  Together  with  all  houses,  out-houses, 
yards,  and  other  appurtenances  thereto  belonging,  or  usually  known  as  part 
or  parcel  thereof,  or  as  belonging  thereto  To  have  and  to  Hold 
the  said  premises  for  and  during  the  term  of  to  be  computed  from 
the  day  of  One  thousand  eight  hundred  and  and  from  thence- 
forth next  ensuing  and  fully  to  be  complete  and  ended. 

Yielding  and  Paying  therefor  yearly  and  every  year  during  the  said 
term  hereby  granted  unto  the  said  part  of  the  first  part,  heirs,  executors, 
administrators,  or  assigns,  the  sum  of  to  be  payable  on  the 

following  days  and  times,  that  is  to  say,  the  first  of  such  payments 

to  become  due  and  be  made  on  the        day  of  next. 

Brovided  always,  and  these  presents  are  upon  this  express  condition, 
that  if  the  said  yearly  Rent,  hereby  reserved,  or  any  part  thereof,  shall,  at 
any  time,  remain  bciiind  or  unpaid  for  the  space  of  twenty-one  days,  next 
over  or  after  any  of  the  days  on  which  the  same  shall  become  due  and  pay- 
able, then,  and  in  every  such  case,  it  shall  be  lawful  for  the  said  part  of 
the  first  part,  heirs,  executors,  administrators  or  assigns,  into  and  upon 
the  said  premises,  or  any  part  thereof,  in  the  name  of  the  whole  tore-enter, 
and  the  same  to  have  again,  re-possess,  and  enjoy,  as  if  these  presents  had 
never  been  executed. 

And   the  said  part    of  the   second  part,   for  heirs,   executors, 

administrators,  and  assigns,  do         hereby  covenant,  promise,  and  agree  to 
and  with  the  said  part    of  the  first  part,         heirs,  executors,  administra- 


tors, and  assigns. 


That  the  said  part  of  the  second  part,  executors,  administrators 
and  assigns,  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid,  to  the 
said  part  of  the  first  part,  heirs,  executors,  administrators,  or  assigns, 
the  said  yearly  Rent  hereby  reserved  at  the  times  and  in  the  manner  herein- 
before appointed  for  payment  thereof.     ' 
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And  also  shall  and  will,  from  time  to  time,  and  all  times  during  the  said 
term,  keep  in  good  and  sufficient  repair  the  said  premises  hereby  demised, 
(reasonable  wear  and  tear  and  accident  by  fire  excepted,)  and  the  same  bo 
kept  in  repair  shall  and  will,  at  the  end,  expiration  or  other  sooner  deter- 
mination of  the  said  term,  peaceably  and  quietly  yield  and  deliver  up  to 
the  said  part  of  the  first  part,  heirs,  executors,  administrators,  or 
assigns. 

And  also  shall  and  will,  well  and  truly  pay,  or  cause  to  be  paid,  all  taxes, 
rates,  levies,  duties,  charges,  assessments,  and  impositions  whatsoever, 
whether  Parliamentary,  local,  or  otherwise,  which  now  are,  or  which,  during 
the  continuance  of  this  demise,  shall,  at  any  time,  be  rated,  taxed,  or  im- 
posed on  or  in  respect  of  the  said  demised  premises,  or  any  part  thereof. 

And  also,  that  it  shall  be  lawful  for  the  said  part  of  the  first  part, 
heirs,  executors,  administrators,  and  assigns,  and  their  agents  respectively, 
either  alone  or  with  workmen  or  others,  from  time  to  time  at  all  reasonable 
times  in  the  day-time,  during  the  said  term,  to  enter  upon  the  said  demised 
pi'emises,  and  every  part  thereof,  to  view  and  examine  the  state  and  condi- 
tion thereof,  and  in  case  any  want  of  reparation  or  amendment  be  found  on 
any  such  examination,  the  said  part  of  the  second  part,  executors, 
administrators,  or  assigns,  shall  and  will  from  time  to  time,  cause  the  same 
to  be  well  and  sufficiently  repaired,  amended,  and  made  good,  within  one 
month  next  after  notice  in  writing  shall  have  been  given  to  them  or  left  at 
or  upon  the  said  demised  premises  for  that  purpose.  And  if  the  siilid 
part  of  the  second  part,  executors,  administrators,  or  assigns,  fail  in 
making  the  necessary  repairs  in  manner  hereinbefore  described,  that  it 
shall  be  lawful  for  the  said  part  of  the  first  part,  heirs,  executors, 
administrators  and  assigns,  and  agents,  to  enter  into  and  upon  the 

said  hereby  demised  premises,  and  have  the  same  repaired  in  a  proper 
manner,  and  to  render  the  account  for  such  repairs  to  the  said  part  of 
the  second  part,  executors,  administrators,  and  assigns,  and  demand  pay- 
ment for  the  same,  and  if  default  is  made  to  sue  for  the  same  in  any  Court 
of  Law  having  jurisdiction  over  the  same. 

And  the  said  part  of  the  second  part,  executors,  administrators,  or 
assigns,  shall  not,  nor  wiU,  at  any  time  or  times,  during  the  continuance  of 
this  demise,  sell,  assign,  let,  or  otherwise  part  with  this  present  Lease,  or 
the  said  premises  hereby  demised,  or  any  part  thereof,  to  any  person  or 
persons  whomsoever,  for  the  whole  or  any  part  of  the  said  term,  nor  alter, 
change,  or  remove  any  part  of  the  said  premises,  yards,  or  offices,  externally 
or  internally,  without  the  license  and  consent  in  writing  of  the  said  part 
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of  the  first  part,  heirs,  executors,  administrators,  or  assigns,  from  time 
to  time,  first  had  and  ohtained. 

And  the  said  part    of  the  first  part,  for  heirs,  executors,  ad- 

ministrators, and  assigns,  covenant  with  the  said  part  of  the  second 
part,  executors,  administrators,  and  assigns,  that        the  said  part 

of  the  second  part,  executors,  administrators,  and  assigns,  well  and  truly 
paying  the  rent,  hereinbefore  reserved,  and  observing,  performing,  and 
keeping  the  covenants  hereinbefore  contained,  shall  and  may,  from  time  to 
time,  and  all  times  during  the  said  term  peaceably  and  quietly  enjoy  the 
said  premises  hereby  demised,  without  molestation  or  hindrance. 

In  Witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


LEASE   OF    HOUSE. 

{Another  Form.) 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Between  of  the  first 

part,  and  of  the  second  part ;  WITNESSETH,  that  for  and  in  considera- 
tion of  the  rents,  covenants,  and  conditions  in  these  presents  contained  and 
reserved,  and  which  are  hereby  declared  to  be  incumbent  upon  the  said 
party  of  the  second  part,  his  executors,  administrators  or  assigns,  to  pay, 
do,  and  perform,  he  the  said  party  of  the  first  part  hath  demised,  leased,  set 
and  to  farm  let,  and  by  these  presents  doth  demise,  lease,  set,  and  to  farm  let 
unto  the  said  party  of  the  second  part,  his  executors  and  administrators, 
All  that  parcel  or  tract  of  land  &c.,  &c.  Toqether  with  all  buildings 
thereon  erected  and  being,  and  all  privileges  and  appurtenances  whatsoever 
to  the  same  premises  belonging  or  in  any  way  appertaining.  To  have 
AND  TO  hold  the  said  parcel  of  land,  with  the  appiirtenances  as  aforesaid 
hereby  demised,  unto  the  said  party  of  the  second  part,  [his  executors, 
administrators  and  assigns,  from  the        day  of  in  the  year  One 

thousand  Eight  hundred  and  for  and  during  and  until  the  full  end 

and  term  of  from  thence  next  ensuing,  and  fully  to  be  complete 

and  ended  Subject  nevertheless  to  determination  or  cesser  of  the  said 

term  before  the  expiration  thereof  under  the  provisoes  or  conditions  herein- 
after mentioned,  Yielding,  and  Paying  therefor  yearly,  and  every  year  during 
the  term  hereby  demised,  unto  the  said  party  of  the  first  part,  his  heirs, 
executors,  administrators  and  assigns,  the  yearly  rent  or  sum  of  of 

lawful  current  money  of  Canada,  to  be  paid      manner  following,  that  is  to 
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say,  in  each  and  every  year  during  tlie  said  term,  without  any 

deduction  or  abatement  thereout,  for  or  by  reason,  or  on  account  of  any 
cause  or  pretence  whatsoever.  And  the  said  part  of  the  second  part 
do  hereby,  for  heirs,   executors,   administrators  and  assij^na 

covenant,  promise  and  agree,  to  and  with  the  said  part  of  the  first  part, 
heirs,  executors,  administrators  and  assigns,  in  manner  following, 
that  is  to  say,  that  the  said  part  of  the  second  part,  heirs,  executors,  admin- 
istrators and  assigns,  will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  part  of  the  first  part,  heirs,  executors,  administrators  or  assigns, 
the  said  yearly  sum  or  rent  of  of  money  as  aforesaid,  on  or  at  the 

days  and  times,  and  in  the  manner  hereinbefore  mentioned  and  prescribed 
for  payment  thereof.     And  also,  that  the  said  part     of  the  second  part, 
heirs,  executors,  administrators  or  assigns,  shall  and  will  at        or  their  own 
costs  and  charges,  well  and  sufficiently  repair,  and  keep  repaired,  the 
now  being,  or  hereafter  during  the  said  term  to  be  erected  or  situate  upon 
the  said  premises,  damage  happening  by  accidental  fire,  tempest, 

or  other  inevitable  accident,  being  always  excepted. 

And  further,  that  at  the  expiration  or  other  legally  premature  deter 
mination  of  this  lease,  the  said  part  of  the  second  part,  heirs, 
executors,  administrators  or  assigns,  will  and  shall  peaceably  and  quietly 
leave,  surrender,  and  yield  up  unto  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators  or  assigns,  the  whole  of  the  said  premises 
hereby  demised,  in  such  good  and  sufficient  repair  as  aforesaid. 

And  also,  that  it  shall  and  may  be  lawful  to  and  for  the  said  party  of 
the  first  part,  his  heirs  or  assigns,  after  days'  previous  notice  in  writing, 
if  required  times,  or  fewer,  in  every  year  during  the  said  term,  at 

seasonable  hours  of  the  day,  to  enter  and  come  into  and  upon  the  said  de- 
mised premises,  or  any  part  thereof,  to  view  the  condition  of  the  same,  and 
of  all  defects  and  wants  of  repair  or  amendment  which  may  then  and  there 
be  found,  to  leave  notice  in  writing  at  the  said  demised  premises  to  and  for 
the  said  part  of  the  second  part  to  repair  and  amend  the  same  within  a 
reasonable  time,  not  exceeding  months.  And  the  said  part  of  the 
second    part    do         hereby  for  executors,    administrators    and 

assigns,  further  covenant,  promise  and  agree,  with  and  to  the  said  part 
of  the  first  part,  his  heirs  and  assigns,  that  the  said  part        of  the 

second  part,  heirs,  executors,  administrators  and  assigns,  will  and  shall 
within  the  said  space  of  months,  next  after  every  and  any  such  notice 
being  left  as  aforesaid,  well  and  sufficiently  repair  and  amend  the  same 
accordingly. 

And  moreover,  that  the  said  part     of  the  second  part. 
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heirs,  executors,  administrators  and  assigns,  shall  not,  nor  will  at  any  time 
during  the  said  term,  pull  down,  or  make  or  permit  to  be  made  any 
alterations  in  any  part  of  the  said  without  the  written  consent  of 

the  said  part  of  the  first  part,  firstly  had  and  obtained  for  such  purpose. 
And  moreover  shall  not,  nor  will  at  any  time  during  the  continuance  of 
this  demise,  bargain,  sell,  assign,  transfer,  or  set  over  this  Indenture  of 
Lease,  or  let,  set,  demise,  underlet,  or  underlease  the  whole  or  any  part  of 
the  said  demised  premises,  or  in  any  other  manner  part  with  this  Indenture 
of  Lease,  or  the  possession  or  occupation  of  the  whole  or  of  any  part  or 
portion  of  the  premises  hereby  demised,  without  such  written  consent  and 
liceose  as  aforesaid.  Provided  always  nevertheless,  and  these  pre- 
sents are  upon  this  express  condition,  that  if  the  said  rent  or  sum  of 
hereby  reserved,  or  any  part  thereof,  shall  be  unpaid  in  part  or  in  all  for 
the  space  of  next  after  either  of  the  days  on  which  the  same  ought 

to  be  paid,  as  aforesaid,  having  been  lawfully  demanded,  or  in  case  the  said 
part     of  the  second  part,      heirs,  executors,  administrators  or  assigns, 
shall  at  any  time  during  the  said  term  of  lease  hereby  granted,  without 
such  license  as  aforesaid,  assign,  transfer,  or  set  over,  underlease  or  underlet 
the  whole,  or  any  part  of  the  premises  hereby  demised,  or  in  any  other 
manner  part  with  the  possession  or  occupation  of  the  same,  or  any  part 
thereof,  or  if  all  or  any  of  the  covenants,  conditions  and  agreements  in 
these  presents  contained  and  prescribed  as  incumbent  upon  the  said  part 
of  the  second  part,        heirs,  executors,  administrators  and  assigns,  to  do,  ob- 
serve, keep,  fulfil  or  perform,  shall  not  be  done,  observed,  kept,  fulfilled  or  per- 
formed, according  to  the  true  intent  and  meaning  of  these  presents,  then 
and  from  thenceforth  in  any  or  in  either  of  the  said  cases,  it  shall  and  may 
be  lawful  to  and  for  the  said  part     of  the  first  part,      heirs,  executors, 
administrators  and  assigns,  into  and  upon  the  said  demised  premises,  or 
any  part  thereof  in  the  name  of  the  whole,  wholly  to  re-enter,  and  the  same 
to  have  again,  retain,  re-possess  and  enjoy,  as  in  his  and  their  first  and 
former  estate,  and  thereout  and  from  thence  the  said  part      of  the  second 
part,      heirs,  executors,  administrators  or  assigns,  and  all  or  any  occupier 
or  occupiers  of  the  said  premises,  or  any  part  thereof,  to  expel,  put  out,  and 
remove  this   Indenture,  or  any  matter  or  thing  herein  contained,  to  the 
contrary  thereof  in  anywise  notwithstanding.     And  the  said  part      of  the 
first  part  doth  hereby,   for  heirs,   executors,   administrators  and 

assigns,  covenant,  promise  and  agree,  with  and  to  the  said  part  of  the 
second  part,  heirs,  executors,  administrators  and  assigns,  that  the 
said  part  of  the  second  part,  heirs,  executors,  administrators  and 
assigns,  well  and  truly  paying  or  causing  to  be  paid  the  said  yearly  rent 
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hereby  reserved,  on  the  days  and  in  the  manner  hereinbefore  prescribed  and 
appointed  for  payment  thereof,  and  observing,  keeping  and  performing  all 
and  singular  the  covenants  and  agreements  in  these  presents  contained  and 
which  on  or  their  parts  and  behalves  are  and  ought  to  be  paid,  kept 

done,  fulfilled,  and  performed,  shall  and  lawfully  may  peaceably  and  quietly 
have,  hold,  use,  occupy,  possess,  and  enjoy  the  said  demised  premises,  and 
every  part  and  parcel  thereof,  with  the  appurtenances,  during  all  the  said 
term  of  V^icby  granted,  without  any  lawful  let,   suit,   trouble 

interruption,  eviction,  molestation,  hindrance,  or  denial  of,  or  by  the 
suid  heirs  or  assigns,  or  of,  from,  or  by  any  other  person  or  persons 

claiming,  or  to  claim,  from,  by,  or  under  him,  them,  or  any  or  either  of 
them. 
In  Witness,  &c.,  . 


LEASE  OP  LAND. 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and        Between  of  ^  of 

the  first  part,  and  ,  of  ,  the  second  part,  Witnesseth, 

that  in  consideration  of  the  rent,  covenants,  and  agreements  hereinafter  re- 
served and  contained,  and  to  be  paid,  observed,  and  performed  by  the  said 
part  of  the  second  part,  executors,  administrators,  and  assigns, 
the  said  part  of  the  first  part.  Ha  demised  and  leased,  and  by  these 
presents  Do  demise  and  lease  unto  the  said  part  of  the  second  part, 
executors,  administrators,  and  assigns,  All  th  certain  parcel  or  tract  of 
Land  and  Premises,  situate,  lying  and  being  To  have  and  to 

HOLD  the  said  parcel  or  tract  of  Land,  with  the  appurtenances,  unto  the 
said  part  of  the  second  part,  his  executors,  administrators,  and  assigns, 
from  the  day  of  one  thousand  eight  hundred  and  for  the 

t«rm  of  from  thence  next  ensuing,  and  fully  to  be  complete  and 

ended,  Yielding  and  Paying  therefor,  unto  the  said  part  of  the  first 
part,         executors,  administrators,  and  assigns,  the  yearly  rent  or  sum  of 

of  lawful  money  of  Canada,  by  equal  payments,  on  the 

days  of  the  months  of  in  each  and  every  year  during  the  said  term, 

the  first  payment  to  be  made  on  the  day  of  next  ensuing  the 

date  hereof. 

And  the  said  part  of  the  second  part  doth  hereby,  for  heirs,  execu- 
tors, administrators,  and  assigns,  covenant,  promise,  and  agree,  with  and  to 
the  said  part  of  the  first  part,  heirs,  executors,  administrators,  and 
assigns,  that         the  said  part     of  the  second  part,        executors,  adminis- 
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trators  and  assigns,  shall  and  will  well  and  truly  pay,  or  cmiso  to  bo  paid, 
to  the  said  part  of  the  first  part,  cxecutord,  administrators,  or  assigns, 
the  said  Yearly  Rent  hereby  reserved,  at  the  times  and  in  manner  herein- 
before mentioned  for  payment  thereof,  without  any  deduction  or  abatement 
whatsoever  thereout,  for  or  in  respect  of  any  rates,  taxes,  assessment  or 
otherwise:  And  also  shall  and  will,  on  or  before  the  day  of 
now  next,  at  own  costs  and  charges,  fence  in  the  premises  hereby 

demised,  in  such  manner  as  will  eftectually  protect  the  liand  adjoining 
thereto. 

And  it  is  hereby  agreed,  on  the  part  of  the  said  pnrt  of  the 
first  part,  heirs,  executors,  administrators,  and  assigns,  that  ii"  at  any 
time  within  the  said  term  of  the  said  part    of  the  second  part, 

heirs,  executors,  administrators,  or  assigns,  shall  desire  to  purchase  the  feo 
simple  of  the  Land  hereby  demised,  shall  be  allowed  to  do  so  by  paying 
the  sum  of  ,  of  lawful  money  aforesaid,  provided  the  said  rent  shall 

have  been  regularly  paid  up  to  the  time  when  may  so  desire  to  pur- 

chase. 

And  it  is  hebeby  agreed,  on  the  part  of  the  said  part  of  the 
second  part,  executors,  administrators,  and  assigns,  that  if  at  any  time 
or  times  during  the  said  term,  the  said  rent,  or  any  part  thereof,  shall  be  in 
arrear  and  unpaid  for  the  space  of  Thirty  Days  after  any  of  the  days  or 
times  whereon  the  same  ought  to  be  paid  as  aforesaid,  then  it  shall  be 
lawful  for  the  said  part  of  the  first  part,  heirs,  executors,  administrators, 
or  assigns,  to  enter  into  and  take  possession  of  the  premises  hereby  demised, 
whether  the  same  be  lawfully  demanded  or  not,  and  the  same  to  sell  and 
dispose  of,  either  by  public  auction  or  private  sale,  us  to  may  seem  best, 
without  the  let,  hindrance,  or  denial  of  the  said  part    of  the  second 

part,  heirs,  executors,  administrators,  and  assigns  :  And  further,  that 
the  non-fulfilment  of  the  covenants  hereinbefore  mentioned,  or  any  of  them, 
on  the  part  of  the  lessee  or  lessees,  shall  operate  as  a  forfeiture  of  these 
Presents,  and  the  same  shall  be  considered  null  and  void  to  all  intents  and 
purposes  whatsoever ;  And  also,  that  the  said  party  of  the  second  part, 
executors,  administrators,  and  assigns,  shall  not,  nor  will,  during  the 
said  term,  grant  or  demise,  or  assign,  transfer  or  set  over,  or  otherwise,  by 
any  act  or  deed,  procure  or  cause  the  said  premises  hereby  demised,  or 
intended  so  to  be,  or  any  part  thereof,  or  any  estate,  term,  or  interest 
therein,  to  be  granted,  assigned,  transferred,  or  set  over,  unto  any  person 
or  persons  whomsoever,  nor  carry  on  any  offensive  trade  or  business  on  the 
premises,  without  the  consent  in  writing  of  the  said  part  of  the  first  part, 
heirs  or  assigns,  first  had  and  obtained. 
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In  avitness  whereof  the  said  parties  to  these  presents  have  hereunto 
■et  their  hands  and  seals  the  day  and  year  fir?t  above  written. 
Signed,  sealed  and  delivered  in  the  presence  of 


LEASE  OF  A  HOUSE  AND  FARM. 


This  Indentuee,  made  the 

Between  A,  B.,  of 


day  of  in  the  year  of  our 

yeoman,  of  the  one  part,  and 


Lord,  18 

C.  D.,  of  yeoman,  of  the  other  part.     Witnesseth,  that  for  and  iu 

consideration  of  the  rent,  covenants,  conditions  and  agreements  hereinafter 
reserved  and  contained,  and  which  on  the  part  and  behalf  of  the  said  C. 
D.,  liis  executorf«,  administrators  and  assigns,  are  or  ought  to  be  paid,  done 
and  performed,  he  said  A.  B.  Hath  demised,  leased,  set,  and  to  farm  let, 
and  by  these  presents  Doth  demise,  lease,  set  and  to  farm  let,  unto  the 
said  C.  D.,  his  executors  and  administrators.  All  that  parcel  or  tract  of 
land,  &c.,  (</>'!'(■ /■if/in If  the  lot,)  together  with  the  frame  dwelling-liouse, 
barns,  stables,  and  other  out-houses  thereupon  erected,  standing  and  beins;, 
together  with  all  ways,  paths,  passages,  waters,  water-courses,  privileges. 
advantages  and  appurtenances  whatsoever,  to  the  same  premises  belonging, 
or  in  any  wise  appertaining.  To  eiave  and  to  hold  the  said  parcel  or 
tract  of  land,  dwelling-house,  buildings  and  premises,  hereby  demised  unto 
the  said  C.  D.,  his  executors,  administrators,  and  assigns,  from  the  day  of 
the  date  of  these  presents,  for  and  during,  and  until  the  full  end  and  term 
of  years  from  thence  next  ensuing,  and  fully  to  be  complete  and  ended, 
Yielding  and  Paying  therefor  yearly,  and  every  year  during  the  said 
terra  hereby  granted,  unto  the  said  A.  B.  his  heirs  and  assigns,  the  yearly 
rent  or  sum  of  of  lawful  current  m  tnoy  of  Canada,  (by  two  equal  half- 
yearly  payments,  to  be  made  on  the  day  of  and  the  day  of  ) 
in  each  and  every  year  during  the  said  term,  without  any  deduction  or 
abatement  thereout,  for  or  upoti  ;  ny  account  or  pretence  whatsoever.  Pro- 
vided always,  nevertheless,  that  if  it  shall  happen  that  the  said  yearly 
rent  hereby  reserved,  or  any  part  thereof,  shall  be  behind  and  unpaid  for 
the  space  of  twenty-onf»  days  next  over  or  after  either  of  the  said  days 
hereinbefore  mentioned,  and  appointed  for  payment  of  the  same,  (being 
lawfully  demanded)  [or  if  the  said  C.  D.  his  executors,  or  administrator??, 
shall  assign  over,  underlet,  or  otherwise  depart  with  this  Indenture,  or  the 
premises  hereby  leased,  or  any  part  thereof,]  to  any  person  or  persons  whom- 
soever, without  the  consent  of  the  said  A.  B.,  his  hairs,  or  assigns,  first 
had  and  obtained  in  writing,  under  his  or  their  hantls,  for  that  purpose; 
then,  and  in  either  of  the  said  cases,  it  shall  and  may  be  lawful  to  and  for 
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the  said  A.  B.,  his  heirs,  or  assigns,  into  the  said  premises  hereby  demised, 
i,r  any  part  thereof,  in  the  name  of  the  whole,  to  re-enter  and  the  same  to 
have  again,  retain,  repossess  and  enjoy,  as  in  his  and  their  first  and  former 
estate  or  estates,  anything  herein  contained  to  the  contrary  thereof  in  any 
Tvise  notwithstanding.     And  the  said  C.  D.  doth  hereby  for  himself,  his 
heirs  executors,  administrators,  and  assigns,  covenant,  promise,  and  agree 
to  and  with  the  said  A.  B.  his  heirs   and  assigns,  in   manner  following, 
(that  is  to  say,)  that  he  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said 
A.  B   ''is  heirs,  and  assigns,  the  said  yearly   rent  of        by  equal  half- 
vearly  ji-.j  laents,  on  or  at  the  days  or  times,  and  in  the  manner  hereinbefore 
mentioned  and  appointed  for  payment  thereof.     And  also  that  he  the  said 
C.  D.,  his  executors,  administrators  and  assigns,  shall  and  will  at  his  and 
their  own  costs  and  charges,  well  and  sufficiently  repair  and  keep  repaired, 
the  dwelling-house,  buildings,  fences  and  gates  now  erected,  or  which  shall 
at  any  time  or  times  hereafter  during  the  said  term  be  erected  upon  the 
said  demised  premises,  he  the  said  A.  B.,  his  heirs  and  assigns,  ixpon 
request  and  notice  to  them  made,  finding  and  alldwing  on  the  said  premises, 
or  within         miles  distance  thereof,  all  rough  timber,  brii'k,  lime,  tiles,  nnd 
all  other  materials  whatsoever,   (except    straw)  for  doing  thereof,  to  be 
carried  to  the  said  hereby  demised  premises,  at  the  charge  ot  the  said  C 
D.,  his    executors,    administrators,     or     assigns,     or    otherwise  permit- 
ting and  allowing  him  or   them,    at   their   like  costs  and  charges,  to  cut 
and  fell  such  and  so  many  timber  trees  upon  some  part  of  the  premises 
hereby  demised,    as   shall   be   requisite   aiul    necessary   for   the  purpose, 
(damage  hnjipening  by  accidental  fire,  tempest,  or  otlier  inevitable  accident 
being  always  excepted,)  And  kiutmer.  that  he  the  .siid  C.  D.,  his  execu- 
tors, administrators  and  assigns,  shall  and  will  at  all  times  during  the  said 
term,  cultivate  and  farm  such  part  or  parts  of  the  said  lands  and  premises 
as  now  are  or  .shall  hereafter  be  hnmglit  into  cultivation  during  the   said 
term,  in  a  proper  husbandlike  m.-miier.     And  shall  and  will  at  the  expira- 
tion or  other  sooner  determination  of  this  lease,   peaceably  and  quietly 
leave,  surrender  and  yield  up  unt .  the  said  A.  B..  his  heirs  and  assigns,  the 
whole  of  the  said  premLsen  hereby  demised,  in  such  good  and  suffii^ent 
repair  as  aforesaid,  (reasonable  use  and  wear  theret>f  and  damage  by  acci- 
dental  lire.    tcinjM'st.    or    other  inevitable    accident   as  aforesaid,   always 
excepted) ;  And  -Aho.  that  it  shall  and  may  be  lawful  to  a)id  for  the  said 
A,  B.,  his  heirs  and  assigns,  after  six  days  previcms  notice  in  ra'iting,  twice 
oroftenerin  every  year  during  the  said  term,  at  seasonable  and  convenient 
tiiues  in  the  day,  to  enter  and  come  into  and  upon  the  said  demised  pre- 
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mises,  or  any  part  thereof,  to  view  the  condition  of  the  same,  and  of  all 
defects  and  wants  of  reparation  and  amendment  which  shall  then  and  there 
be  found,  to  leave  notice  in  writing  at  the  said  demised  premises  to  or  for 
the  said  C.  D.,  his  executors,  administrators,  or  assigns,  to  repair  and 
amend  the  samfe  within  the  space  of  three  calendar  months.     And  tho  said 
C.  D.  doth  hereby  for  himself,  his  executors,  administrators  and    >sign8, 
covenant,  promise  and   agree  to   and  with  the  said  A.  B  ,  iiis  heirs  and 
assigns,  that  he,  the  said  C.  D.,  his  executors,  administrators,  or  assigns, 
shall  and  will,  within  three  calendar  months  next  after  every  and  any  such 
notice,  shall  have  been  so  given  or  left  as  aforesaid,  well  and  sufficiently  re 
pair  and  amend  the  same  accordingly,  (except  as  before  excepted,  and  upon 
being  provided  or  allowed  materials  for  the  same  as  aforesaid,)  and  also  that 
he,  the  said  C.  D.,  his  executors,  administrators,  or  assigns,  shall  tm[,  nor 
will  at  any  time  during  the  said  term,  pull  down,  or  cause,  or  perm;:,  (■ ', 
pulled  down,  or  make,  or  cause,  or  permit  to  be  made,  any  alteration  by 
cutting  new  door  ways  or  otherwise,  in  the  said  dwelling-house,  or  in  any 
of  the  buildings  upon  the  said  demised  premises,  without  the  consent  in 
writing  of  the  said  A.  B.  his  heirs,  or  assigns,  for  that  purpose  first  had 
and  obtained ;  And  moreover,  shall  not,  nor  will  at  any  time  during  the 
continuance  of  this  demise,  bargain,  sell,  assign,  transfer,  or  set  over  this 
indenture  of  lease,  or   let,  set,  demise,  underlease,  or  underlet  the  said 
dwelling-house  and  premises  hereby  demised,  or  any  part  thereof,  or  in  any 
other  manner  part  with  this  indenture  of  lease,  f*r  the  possession  or  occupa- 
tion of  the  premises  hereby  demised,  wi  thout  such  licence  and  consent  as 
aforesaid.     Provided  always,  nevertheless,  and  these  presents  are  upon 
this  express  condition,  that  if  the  said  yearly  rent  or  sum  of        hereby 
reserved,  or  any  part  thereof,  shall  be  unpaid  in  part  or  in  all  by  the  space 
of  twenty-one  days  next  after  either  of  the  days  on  which  the  same  ought 
to  be  paid  as  aforesaid,  being  lawfully  demanded ;  or  in  casi  the  said  C.  D., 
his  executors,   or  administrators,  shall  at  any  time  during  the  said  term 
hereby  granted,  withour  such  licence  as  aforesaid,  assign,  transfer,  or  set 
ov    ,  underlease,  or   underlet,  the   premises  hereby  demised,  or   any  part 
thereof,  or  in  any  other  manner  part  with  the  possession  or  occupation  of 
the  same,  or  any  part  thereof;    or  if  all,  or  any  of  the  covenants,  conditions 
or  agreements  in  these  presents  contained,  on  the  part  and  behalf  of  the 
said  C.  D.,  his  executors,  administrators  and  assigns,  shall  not  be  pe/formed, 
fulfilled,  and  kept  according  to  the  true  intent  and  meaning  of  these  pre- 
sents, then  and  from  thenceforth,  in  any  or  either  of  the  said  cases,  it  shall 
and  may  be  lawful  to  and  for  the  said  A.  B.,  his  heirs  and  assigns,  into  anil 
upon  the  said  demised  premises,  or  any  part  thereof,  in  the  name  of  the 
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whole,  wholly  to  re-enter,  and  the  same  to  have  again,  retain,  repossess  and 
enjoy,  as  in  his  or  their  first  and  former  estate,  and  thereout  and  ftom 
thence  the  said  C.  D.,  his  executors,  administrators  and  assigns,  and  all 
other  occupiers  of  the  p  ad  premises,  to  expel,  put  out,  and  amove,  this 
indenture  or  any  thing  hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstandiag.    And  the  said  A.  B.  doth  hereby  for  himself, 
his  heirs,  executors,  administrators  and  a^^signs,  covenant,  promise  and 
j^e,  with  and  to  the  said  C.  D.,  his  executors,  administrators  and  assigns, 
that  he,  the  said  C.  D.,  his  executors,  administrators,  and  assigns,  well  and 
truly  paying  the  said  yearly  rent  hereby  reserved,  on  the  days  and  in  the 
manner  hereinbefore  appointed  for  payment  thereof,  and  observing,  keeping 
and  performing,  all  and  singular  the  covenants  and  agreements  in  these 
presents  contained,  and  which  on  his  and  their  parts  and  behalves,  are  and 
ought  to  be  paid,  kept,  done  and  performed,  shall  and  lawfully  may,  peace- 
ably and  quietly  have,  hold,  use,  occupy,  possess  and  enjoy,  the  said  demised 
premises  and  every  part  and  parcel  thereof,  with  the  appurtenances,  during 
all  the  said  term  of         years  hereby  granted,  without  any  lawful  let,  suit, 
trouble,  interruption,  eviction,  molestation,  hindrance,  or  denial,  of  or  by 
him  the  said  A.  B.,  his  heirs,  or  assigns,  or  of,  from,  or  by  any  other  per- 
son or  persons  claiming,  or  to  claim,  from,  by,  or  under  him,  them,  or  any 
or  either  of  them. 
In  witness,  &c. 


INDENTURE  OF  LEASE. 

{Short form  under  Statute.) 


This  Indenture,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  in  pursuance  of  the  Act  to  facilitate 
the  leasing  of  Lands  and  Tenements,  Between  of  the  first  part ; 

and  of  the  second  part ;  WITNESSETH,  that  in  con5Ideratio^^  of  the 

Yearly  Rents,  Covenants,  and  Conditions  hereinafter  respectively  reserved 
and  contained  by  the  said  Lessee,  Executors,  Administrators,  and 
Assigns,  to  be  respectively  paid,  observed,  and  performed,  the  said  Lessor 
Ha  demised  and  leased,  and  by  these  presents  Do  demise  and  lease  unto 
the  said  Lessee  All  th  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying,  and  being  in  the  Together  with  all  the  rights, 

members,  and  appurtenances  whatsoever,  to  the  said  premises  belonging  or 
appertain int;:  To  HAVE  AND  TO  HOLD  the  said  hereby  demised  premises, 
with  their  appurtenances,  unto  the  said  Lpssee,  Executors,  Adminis- 

trators, and  Assigns,  for  the  term  of    ,  to  be  computed  from  the 
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day  of  one  thousand  eight  hundred  and        Yielding  and  Pay- 

INO  therefor  unto  the  said  Lessor,  Heirs,  or  assigns,  the  clear  yearly 
rent  or  sum  cf  of  hnvful  Money  of  Canada,  in  even  portions,        on 

the         days  of  in  each  and  every  year  during  the  continuance  of 

the  said  Term,  without  any  deduction,  defalcation,  or  abatement  whatsoever 
— the   first  payment   to  be   made  on   the         day  of  And  the  said 

Lessee  for  Heirs,  Executors,  Administrators,  and  Assigns,  hereby 

covenants  with  the  said  Lessor,  Heirs,  and  Assigns,  to  pay  Rent  and 
to  pay  Taxes  and  to  Repair ;  And  to  keep  up  Fences,  and  not  to  cut 
down  Timber ;  And  that  the  said  Lessor  niay  enter  and  view  state  of 
repair,  And  that  the  said  Lessee  will  repaix"  according  to  notice;  Ano  will 
not  assign  or  sub-let  without  leave ;  And  will  not  carry  on  any  business 
that  shall  be  deemed  a  nuisance  o"  the  said  premises ;  And  that  will 

leave  the  premises  in  good  repair ;  And  also,  that  if  the  term  hereby 
granted  shall  be  at  any  time  seized  or  taken  in  execution,  or  in  attachiuent 
by  any  creditor  of  the  said  Lessee,  or  if  the  said  Lessee  shall  make  any 
assignment  for  the  benefit  of  creditors,  or  becoming  bankrupt  or  insolvent, 
shall  take  the  benefit  of  any  Act  that  may  be  in  force  for  bankrupt  or 
insolvent  debtors,  the  then  current  quarter's  Rent  shall  immediately  become 
due  and  payable,  and  the  said  term  shall  immediately  become  forfeit  and 
void,  but  the  next  current  quarter's  Rent  shall  nevertheless  be  at  once  due 
and  payable.  Proviso  for  re-entry  by  the  said  Lessor  on  non-pay- 
ment of  Rent,  or  on  non-performance  of  Covenants,  or  seizure  or  forfeiture 
of  the  said  term  for  any  of  the  causes  aforesaid.  The  said  Lessor  covenants 
with  the  said  Lessee  for  quiet  enjoyment. 

In  avitness  wiikrkoe  the  said  parties  have  hereunto  set  their  hands 
and  seals. 

Signed,  seajed  and  delivered  in  presence  of 


STATUTORY  LEASE. 

(Aiiot/ier  Form.') 


This  Indenture,  made  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  in  pursuance  of  the  Act 

to  facilitate  the  Ijeasing  of  Lands  and  Tenements,  Between 

(Lessor)   of  the    first  part,  and  (Lessee)   of  the  second  part: 

WITNESSETH,  that  in  consideration  of -the  rents,  covenants,  and  agree 
ments,  hereinafter  reserved  and  contained  on  the  part  of  tlie  said 
Lessee  executors,  administrators,  and  assigns,  to  be  paid,  kept,  and 
performed        the  said  Lessor  ha     demised  and  leased,  and  by  these  pre- 
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sents  do  demise  and  lease  unto  the  said  Lessee  executors,  administra- 
tors and  assigns,  All  tii  Tooethbr  with  the  appurtenances : 
To  JIAVK  AND  TO  HOLD  the  Same  unto  the  said  Lessee  executors, 
administrators  and  assigns,  from  the  day  oi"  one  thousand  eight 
hundred  and  for  and  during  and  unto  the  full  end  and  term  of 
from  thence  next  ensuing,  and  fully  to  be  complete  and  ended ;  Yielding 
and  paying  therefor  unto  the  said  Lessor,  heirs,  executors,  adminis- 
trators, or  assigns,  the  clear  yearly  rent  or  sum  of  oi"  htvvful  money 
of  Canada  in  each  and  every  year  during  the  said  term,  without  any 
deduction  whatsoever — the  first  payment  to  be  made  on  the  day  of 
next  ensuing  the  date  hereof. 

And  the  said  Lessee  covenant  with  the  said  Lessor  to  pay  I'f  it,  and 
to  pay  taxes,  and  to  repair,  and  to  keep  up  fences,  and  not  to  cut  down 
timber,  and  that  the  said  Lessor  may  enter  and  view  state  of  repair ;  and 
that  the  said  Lessee  will  repair  according  to  notice ;  and  will  not  assign 
or  sub-let  without  leave  ;  and  that  will  leave  the  premises  in  good  re- 
pair; and  will  not  carry  oa  any  business  that  shall  be  deemed  a  nuisance, 
on  said  premises.  Proviso,  for  re-entry  by  the  said  Lessor  on  non-pay- 
ment of  rent,  or  non-performance  of  covenants. 

The  said  Lessor  covenant  witli  the  said  Lessee  for  quiet  enjoy- 
ment. 

In  avitness   whereof  the    said  parties  have  hereto  set  their   hands 
and  seals. 
Signed,  sealed  and  delivered  in  presence  of 


INDENTURE  OF  LEASE. 

(  With  jioicen  of  perpetual  Renewal  or  Purchase.') 


This  Indenture  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  ,  in  pursuance  of  the  Act  to 
facilitate  the  Leasing  of  Lands  and  Tenements,   Between  ,  of 

the  first  part,  and  of  the   second   part,  Witnesseth,  that   in 

ounsideration  of  the  rents,  covenants,  and  agreements  hereinafter  reserved 
and  contained,  on  the  part  of  the  said  party  of  the  second  ])nrt,  execu- 
tors, administrators,  and  assigns,  the  said  party  of  the  first  part,  Hath 
demised  and  leased,  and  by  these  presents  Doth  demise  and  lease  unto  the 
said  party  of  the  second  part,  executors,  administrators  and  assigns,  All 
that  certain  piece,  parcel,  or  tract  of  land  and  premises,  situate,  lying,  and 
being  in  Together  with  all  houses,  out-houses,  yards,  gardens, 

stables,  Ways,  water-courses,  drains,  paths,  lights,  easements,  profits,  com- 
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modities,  and  advantages  to  the  said  parcel  or  tract  of  land  belonging,  or  in 
anywise  apportaininti^,  or  therewith  held,  used,  occupied,  and  enjoyed,  or 
represented  and  taken  as  part  and  parcel  thereof:  To  have  and  to  hold 
the  said  piece,  parcel,  or  tract  of  land  and  premises  hereby  demised,  or 
mentioned,  or  intended  so  to  be,  with  the  appurtenances,  unto  the  party  of 
the  second  part,  exccutorr;,  administrators,  and  assigns,  from  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

for,  and  during,  and  until  the  day  of  which  will  be  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and         renewable  as  hereinafter 
mentioned,  Yikldino  and  PAYiNa  therefor  yearly,  and  every  year  during 
the  said  term  of        years,  unto  the  said  party  of  the  first  part,        heirs, 
executors,  administrators,  and  assigns,  the  clear  yearly  rent  or  sum  of 
of  lawful  money  of  Canada,  in  four  equal  quarterly  payments  of  in 

each  payment,  to  be  made  on  the  first  days  of  in  each  and  every  year 

during  the  said  term, 'without  any  deduction,  defalcation,  or  abatement 
therefrom,  for  or  in  respect  of  any  taxes,  charges,  rates,  assessments,  or 
impositions  whatever,  either  now  or  hereafter  to  be  taxed,  charged,  rated, 
or  assessed  on  the  said  demised  premises,  or  any  part  thereof,  or  for  or  on 
account  of  the  same,  the  first  payment  to  become  due  on  the  day  of 

one  thousand  eight  hundred  and  And  the  said  party  of  the 
second  part,  covenants  with  the  ^aid  party  of  the  first  part,  to  pay  rent  and 
to  pay  taxes,  and  not  to  assign  or  sublet,  without  leave  in  writing,  executed 
in  presence  of  two  subscribing  witnesses :  Proviso  for  re-entry  by  the 
said  party  of  the  first  part,  heirs,  executors,  administrators,  or  assigns, 
on  non-payment  of  rent,  or  non-performance  of  covenants.  And  the  said 
party  of  the  first  part  covenants  with  the  said  party  of  the  second  part  for 
quiet  enjoyment ;  and  also,  that  immediately  after  the  expiration  of  the 
said  term  of  years,  he,  the  said  party  of  the  first  part,  his  heirs, 

and  assigns,  shall  and  will  grant  another  lease  of  the  said  hereby  demised 
premises,  with  the  appurtenances,  containing  the  like  covenants,  t^ndition*, 
provisoes,  and  agreements,  as  are  in  this  lease  contained  and  expressed,  and 
at  and  under  a  certain  yearly  rent,  payable  in  quarterly  payments,  the 
amount  whereof  to  be  ascertained  in  manner  following,  that  is  to  say :  To 
be  fixed  on,  and  determined  upon,  and  declared  by  two  appraisers,  to  1>€ 
named  and  appointed,  one  of  them  by  the  said  party  of  the  first  part,  his 
heirs  or  assigns  :  the  other  by  the  said  party  of  the  second  part, 
executors,  administrators,  or  assigns,  with  power  to  them,  tin  said 
appraisers,  to  name  and  call  in  a  third  if  they  cannot  agree :  and  in  suc^ 
valuation  and  appraisement  the  amount  of  such  rent  shall  be  calculatcsi 
altogether  as  ground  rent  of  a  block  or  parcel  of  land  situated  as  the  said 
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premises  are  situated,  and  the  value  of  any  buildings,  tenements,  houses, 
or  erections  thereon,  is  not  to  be  considered  in  any  wise  in  making  such 
appraisement  -  such  appraisement  to  be  made  within  fourteen  days  after 
the  end  of  the  term  hereby  granted  :  such  rent  to  be  payable  in  quarterly 
payments  as  aforesaid,  and  to  commence  from  and  immediately  after  the 
termination  of  the  first  term  ;  or,  if  the  said  party  of  the  first  part,  his 
heirs  and  assigns,  decline  making  such  renewal  for  a  second  term, — which 
it  shall  be  optional  for  him  or  them  to  do  or  make  (but  of  which  intention 
to  decline,  the  said  party  of  the  first  part,  heirs,  or  assigns  shall  give 
to  the  said  party  of  the  second  part,  executors,  administrators,  or 
assigns,  or  leave  at  his  or  their  last  known  place  of  abode,  a  notice,  in 
vrriting,  at  least  three  calendar  months  before  the  expiration  of  the  said 
term  of  years  hereby  granted,  or  any  future  term  to  be  granted  as 

hereby  provided), — then  it  is  hereby  expressly  covenanted,  declared,  and 
agreed  upon,  by  and  between  the  parties  hereto,  and  their  respective  repre- 
sentatives, that  all  the  buildings,  houses,  and  erections,  placed,  erected,  and 
being  on  said  premises  at  the  expiration  of  the  first  term  of  years,  by 
the  said  party  of  the  second  part,  executors,  administrators,  or  assigns, 
shall  be  duly  valued  and  appraised,  by  appraisers  named  and  appointed  on 
behalf  of  each  party,  as  above  particularly  mentioned,  with  power  to  them 
to  name,  refer  to,  and  call  in  a  third  person,  should  they  not  agree  as  above 
mentioned — such  appraisement  to  be  made  within  fourteen  days  from  and 
after  the  detenuination  of  the  said  first  term  hereby  demised — who  shall 
fix  on  the  value  under  the  conditions  aforesaid :  And  the  said  party  of  the 
first  part,  hereby  for  liimself,  his  heirs,  and  assigns,  covenants,  promises, 
and  agrees,  to  and  with  the  said  party  of  the  second  part,  executors, 
administrators,  and  assigns,  that  he  or  they,  or  some  one  of  them,  will  pay 
to  the  said  party  of  the  second  part,  executors,  administrators,  or 
assigns,  the  full  sum  of  money  so  to  be  fixed  by  the  said  appraisers  or  their 
referee,  as  the  value  of,  or  compensation  for,  said  houses,  buildings,  and 
erections,  on  the  said  hereby  demised  premises,  then  standing  and  being, 
within  one  calendar  month  after  such  value  is  ascertained  and  declared  as 
aforesaid,  a  renewal  for  a  second  term  having  been  declined  to  be  made  by 
him  or  them  as  aforesaid ;  And  also,  that  if  any  such  renewal  of  a  second 
tenn  b^  granted  as  aforesaid,  under  the  terms  and  conditions  herein  pro- 
vided for  granting  the  same,  by  the  said  party  of  the  first  part,  his  heirs, 
«r  assigns,  to  the  said  party  of  the  second  part,  executors,  administra- 
tors, and  assigns,  that  at  the  end  of  such  renewed  term,  so  to  be  granted  as 
aforesaid,  tln>  said  party  of  the  first  part,  his  heirs  and  assigns,  shall  and 
will  grant  a  further  rt-iMJWcd  lease  to  the  said  part;  of  the  second  part, 


>P 


146 


THE  CANADIAN 


executors,  administrators,  and  assigns,  of  a  further  term  of  vears 

precisely  on  the  same  terms  and  conditions  as  hereinbefore  provided  for  the 
first  renewal  thereof,  the  amount  of  rent  payable  quarterly  to  bo  ascertained 
by  appraisers,  in  the  manner  and  form  above  provided  and  set  forth,  or  shall 
and  will  pay  for  all  buildings  and  erections  then  being  on  said  preiuisiss 
(should  such  renewal  be  refused  or  declined,  and  of  which  notice  shall  have 
been  given  as  aforesaid),  at  a  rate  to  be  ascertained  by  appraisement  as 
aforesaid,  and  within  the  time,  and  according  to  the  terms,  conditions,  and 
agreements  above  mentioned  and  expressed  :  and  so  on  at  the  end  of  every 
renewed  term  ;  it  being  the  true  intent  and  meaning  of  these  presents,  and 
it  is  hereby  expressly  covenanted  and  agreed  upon,  by  and  between  the  said 
parties  hereto,  their  heirs,  executors,  administrators  and  assigns,  that  at  the 
end  of  the  hereby  granted  term  of  years,  and  also  at  the  end  of  every 

renewed  term  of  years,  so  to  be  granted  as  aforesaid,  the  said  party 

of  the  first  part,       heirs  and  assigns,  shall  grant  a  renewed  term  or  lease 


of 


years  of  the  said  hereby  demised  premises,  and  so  on  for  ever. 


ascertaining  the  amount  of  rent  to  be  paid  during  such  renewed  term,  by 
appraisement,  as  hereinbefore  provided,  and  always  estimating  the  amount 
of  said  rent  as  ground  rent,  and  exclusive  and  independent  of  all  buildings 
and  improvements  thereon  erected,  put,  placed,  and  being,  until  the  said 
party  of  the  first  part,  his  heirs,  or  assigns,  elect  to  determine  these  pre- 
sents, and  all  further  renewal  or  renewals  of  the  hereby  demised  premises, 
and  of  which  notice  shall  be  given  as  aforesaid,  by  paying  within  the  term 
above  limited  at  the  expiration  of  each  term,  for  all  such  buildings,  erec- 
tions, and  improvements  as  may  be  put,  placed,  erected,  and  then  being 
thereon,  by  the  said  party  of  the  second  part,  '  executors,  administrators, 
or  assigns,  at  the  appraised  value,  to  be  ascertained  and  estimated  by 
referees,  in  manner  hereinbefore  provided.  And  it  is  hereby  further 
covenanted  and  agreed  upon,  by  and  between  the  said  parties  of  the  first 
and  second  parts,  for  themselves  and  their  respective  legal  representatives, 
that  all  Dower,  and  all  charges  and  costs  arising  from  the  demand  of  the 
same,  either  at  law  or  in  equity,  that  may  hereafter  be  made,  and  that  may 
be  chargeable  on  the  said  premises,  and  legally  and  lawfully  demanded  there- 
for, shall  be  deducted  from  the  rent  reserved,  or  to  be  hereafter  reserved,  as 
aforesaid,  for  the  said  premises,  such  Dower  being  limited  to  the  ground, 
(and  not  to  apply  to  the  improvements  thereon),  and  the  rents,  issues,  and 
profits  thereof,  it  being  hereby  clearly  admitted  and  understood  that  the 
buildings  and  improvements  to  be  made  and  erected  on  said  premises,  will 
be  made  and  erected  by  the  said  party  of  the  second  part,  executorc 
administrators,  or  assigns,  and  that  the  said  party  of  the  second  part. 
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executors,  administrators,  and  assigns,  shall  be  answerable  only  for  the 
balance  of  such  rent,  after  deducting  such  Dower  and  the  charges  accruing 
from  demanding  or  enforcing  the  same,  anything  herein  contained  to  the 
contrary  thereof  in  any  wise  notwithstanding.  And  also,  that  if  the  said 
party  of  the  first  part,  his  heirs,  executors,  administrators,  or  assigns, 
do  and  shall,  at  any  time  hereafter,  neglect,  declifte,  or  refuse  to 
pay  to  the  said  party  of  the  second  part,  executors,  administrators,  or 
assigns,  the  full  sum  of  money  so  to  be  fixed  and  determined  by  the  said 
appraisers,  or  their  referee,  as  to  the  value  or  compensation  for  the  said 
houses,  buildings,  and  erections  on  the  said  hereby  demised  premises  then 
standing  and  being  (upon  being  lawfully  demanded),  for  the  space  of  one 
calendar  month  after  such  value  is  ascertained,  declared,  and  demanded  as 
aforesaid  (a  renewal  for  a  second,  or  for  any  subsequent  term,  having  been 
declined  to  be  made  by  him  or  them,  and  notice  given  as  aforesaid),  or  if 
ho  or  they  refuse  or  neglect  to  name  and  appoint  an  appraiser,  for  the  pur- 
pose of  ascertaining  and  determining  such  value,  within  the  period  above 
fixed  and  prescribed,  then,  in  either  such  case,  the  said  party  of  the  second 
part,  executors,  administrators,  and  assigns,  shall  hold  and  enjoy  the 
said  premises  for  the  further  term  of  years,  reckoned  from  the 

expiration  of  the  preceding  term,  subject  to  the  same  terms,  conditions, 
rents  and  agreements  contained  and  provided,  for  the  term  then  last  expired 
and  ended:  Nevkrthklkss,  subject,  after  the  termination  of  the  term 
so  created,  to  all  the  conditions,  provisoes,  and  agreements  contained  in  and 
by  these  presents  for  the  renewal  of  any  term,  or  for  the  purchase  of  the 
buildings  and  improvements  as  aforesaid  :  It  being  clearly  and  fully  under- 
stood and  agreed  upon,  by  and  between  the  said  parties  to  these  presents, 
and  their  legal  representatives,  that  the  neglect  or  refusal  to  appoint  an 
appraiser,  on  the  part  of  the  lessor,  to  estimate  the  value  of  the  improve- 
ments as  aforesaid,  or  the  neglect  or  refusal  of  payment,  after  notice  as 
aforesaid,  for  the  value  thereof,  for  the  space  of  time  above  provided  and 
mentioned  (after  due  demand  as  aforesaid),  shall,  at  all  times  hereafter, 
entitle  and  authorize  the  said  lessee  and  representatives  to  hold,  own, 

and  enjoy  the  said  premises,  for  another  term  of  years,  upon  the 

terms,  and  for  il;e  rents  provided  for  in  the  preceding  and  then  expired  or 
expiring  term,  so  often  as  payment  of  the  purchase  money  for  the  build- 
ings and  improvements  as  aforesaid,  shall  be  neglected  or  refused  to  be 
made,  or  the  appointment  of  an  appraiser,  for  the  purpose  of  ascertaining 
such  value,  shall  be  neglected  or  refused  to  be  made  by  the  said  lessor,  or 
his  legal  representatives :  and  that,  at  the  expiration  of  the  term  hereby 
created  and  provided  for  under  the  contingencies  aforesaid,  the  original  and 
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first  provisions  and  conditions  contained  in  these  presents  shall  then  again 
operate  and  be  in  full  force  and  effect.  And  the  said  party  of  the  first  part 
further  covenants,  that  he,  his  heirs  and  assigns,  will,  at  any  time  within 
five  years  from  the  date  hereof,  upon  payment  by  the  said  lessee,  his  execu- 
tors, administrators,  or  assigns,  unto  him  or  them,  of  the  sum  of 
of  lawful  money  of  Canada,  execute  a  Deed,  in  fee  simple,  of  the  premises 
hereby  demised,  unto  the  said  party  of  the  second  part,  his  heirs  and 
assigns,  or  as  he  or  they  may  direct  or  appoint. 

In  Witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  aflSxed  their  seals  the  day  and  year  first  above  written. 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


LEASE  OF  PART  OF  A  HOUSE. 


Memorandum  of  an  agreement  made  and  entered  into  the  day 

of  18      ,  by  and  between  A.   B.,  of  ,  and  C.  D.,  of  &c., 

whereby  the  said  A.  B.  agi-ees  to  let,  and  the  said  C.  D.  agrees  to  take  the 
rooms  or  apartments  following,  that  is  to  say :  being  part  of  a 

house  and  premises  in  which  the  said  A.  B.  now  resides,  situate  and  being 
No.        ,  in  street,  in  the  city  of  ,  To  have  and  to 

Hold  the  said  rooms  and  apartments,  for  and  during  the  term  of  half  a 
year,  to  commence  from  the  day  ol'  ,  instant,  at   and  for  the 

yearly  rent  of  lawful  money  of  Canada,  payable  monthly,  by 

even  and  equal  portions,  the  first  payment  to  be  made  on  the  day 

of»  next  ensuing  the  date  hereof;  and  it  is  further  agreed  that,  at 

the  expiration  of  the  said  term  of  half  a  year,  the  said  C.  D.  may  hold, 
occupy,  and  enjoy  the  said  rooms  or  apartments,  from  month  to  month,  for 
so  long  a  time  as  the  said  C.  D.  and  A.  B.  shall  agree,  at  the  rent  above 
specified :  and  that  each  party  be  at  liberty  to  quit  possession  on  giving  the 
other  a  month's  notice  in  writing.  And  it  is  also  further  sigreed,  that  when 
the  said  .C.  D.  shall  quit  the  premises,  he  shall  leave  them  in  as  good  con- 
dition and  repair  as  they  shall  be  in,  on  his  taking  possession  thereof,  reason- 
able wear  excepted.  ,  • 

In  witness,  &c. 


LETTER  OF  LICENSE. 


TO  ALL  TO  WHOM  these  presents  shall  come,  we,  who  have  hereunto 
subscribed    our   names,    and  aflixed  our  seals,  creditors  of  I.  B.,  of 

Send  Greeting : 
Whereas  the  said  I.  B.,  on  the  day  of  the  date  hereof,  is  indebted  unto 
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US  the  several  creditors  hereunder  named,  in  divers  sums  of  money,  which 
at  present  ho  is  not  able  to  pay  and  satisfy,  without  respite  and  time  to  be 
given  him  for  payment  thereof:  Know  ye,  therefore,  that  we,  the  said 
several  creditors,  and  each  and  every  of  us,  at  the  particular  request  of  the 
said  I.  B.,  have  given  and  granted,  and,  by  these  our  present  letters,  do 
give  and  grant,  unto  the  said  I.  B.,  full  and  free  liberty,  license,  power,  and 
authority,  to  go  about,  attend,  follow,  and  negotiate  any  affairs,  business 
matters,  or  things  whatsoever,  or  at  any  place  or  places  whatsoever,  without 
any  let,  suit,  trouble,  arrest,  attachment,  or  any  other  impediment  to  be 
offered  or  done  unto  the  said  I.  B.,  his  wares,  goods,  moneys,  or  other 
effects  whatsoever,  by  us  or  any  of  us,  or  by  the  heirs,  executors,  adminis- 
trators, partners,  or  assigns  of  us,  or  any  of  us,  or  by  our,  or  any  of  our,  means 
or  procurement,  to  be  sought,  attempted,  or  procured  to  be  done,  for  and 
during  months  next  and  immediately  ensuing  the  day  of  the  date  hereof. 
And  further,  we,  the  said  creditors  hereunder  subscribed,  do,  and  each  of 
us  doth,  covenant  and  grant,  for  ourselves,  our  heirs,  executors,  adminis- 
trators, and  assigns,  respectively,  and  not  jointly,  or  one  for  another,  or  for 
the  heirs,  executors,  administrators,  or  assigns  of  each  other,  to  and  with 
the  said  I.  B.,  that  we,  or  any  of  us,  our  heirs,  executors,  administrators,  or 
assigns,  or  any  of  them,  shall  not,  nor  will,  during  the  time  aforesaid,  sue, 
arrest,  attach,  or  prosecute  the  said  I.  B.,  for  or  on  account  of  our  respec- 
tive debts,  or  any  part  thereof:  and  that,  if  any  hurt,  trouble,  wrong, 
damage,  or  hindrance  be  done  unto  the  said  I.  B.,  either  in  body,  goods,  or 
chattels,  within  the  aforesaid  term  of  next  ensuing  the  date  hereof, 

by  us  or  any  of  us  the  said  creditor^,  or  by  any  person  or  persons,  by  or 
through  the  procurement  or  consent  of  us,  or  any  of  us,  contrary  to  the 
true  intent  and  meaning  of  these  presents,  then  the  said  I.  B.,  by  virtue 
hereof,  shall  be  discharged  and  acquitted  forever,  against  such  of  us  the 
said  creditors,  his  and  their  heirs,  executors,  administrators,  or  assigns,  by 
whom  and  by  whose  will,  means,  or  procurement,  he  shall  be  arrested, 
attached,  imprisoned,  or  damaged,  of  all  manner  of  actions,  suits, 
deeds,  debts,  charges,  sum  and  sums  of  money,  claims  and  demands  what- 
soever, from  the  beginning  of  the  world,  to  the  day  of  the  date  hereof. 

In  witness  whereof,  wc  have  hereunto  set  our  hands  and  seals, 
this  day  of  one  thousand  eight  hundred  and 

Signed,  sealed,  and  delivered  in  the  presence  of 


LICENSE  TO  USE  INVENTION. 
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This  Indenture,  made  the' 
Lord  one  thousand  eight  hundred  and 


day  of  in  the  year  of  our 

By  and  Between 
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of  the  first  part,  and  of  the  second  pprt :   Whereas,  by  certain 

Letters  Patent,  bearing  date  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  Her  Majesty  Queen  Victoria 

did  give  and  grant  unto  the  said  his  executors,  administrators 

and  assigns,  the  sole  privilege  of  making,  constructing,  using,  and  vending 
a  neV  and  useful  Improvement  in  of  which  he  claims  to  be  the 

orij^^inal  inventor  or  discoverer,  for  the  term  of  fourteen  years  within  the 
Province  of  Canada,  with  a  prohibition  to  all  persons  whatsoever  other  than 
tho  ..•  ..d  his  agents  and  assigns,  to  use  the  said  Invention  as  in 

and  hy  ^-'aa  ??aid  Letters  Patent  duly  recorded  in  the  Provincial  Registrar's 
office  VvuU  more  fully  appear. 

Ani>  ViTHEREAS  the  said  party  of  the  first  part  hath  contracted  with  the 
said  j.art    of  the  second  part  for  the  sale  to  of  the  full  and  exclu- 

sive right  of  making,  constructing,  using  and  vending  the  said  invention 
or  improvement  within  the  at  or  for  the  price  or  suni  of 

Now  Tiirs  Indenture  witnesseth,  that  for  and  in  consideration  of  the 
said  sum  of  to  the  said  party  of  the  first  part  in  hand  well  and 

truly  paid  by  the  said  part  of  the  second  part,  at  or  before  the  ensealing 
and  delivery  hereof,  the  receipt  whereof  is  hereby  acknowledged,  he  the 
said  party  of  the  first  part  hath  granted,  bargained,  sold,  assigned,  trans- 
ferred, and  set  over,  and  by  these  presents  doth  grant,  bargain,  sell,  assign, 
transfer,  and  set  over  unto  the  said  part  of  the  second  part,  or 
legal  representatives  or  assigns,  and  every  of  them,  by  his  and  their  deputy 
or  deputies,  or  agent  or  agents,  or  such  as  the  said  part  of  the  second 
part,  or  legal  representatives  or  assigns,  shall  at  any  time  agree  with,  and 
no  others,from  time  to  time  and  at  all  times  hereafter  during  the  residue  of  the 
said  term  of  fourteen  years  in  the  said  patent  mentioned,  the  full  and  exclu- 
sive right  and  liberty  of  making,  constructing,  using,  and  vending  to  others,  to 
be  used,  the  said  invention  or  discovery  within  in  such  manner  as 

to  the  said  part  of  the  second  part  lawful  representatives  and 
assigns,  or  any  of  them,  shall  in         their  discretion  seem  meet. 

To  HAVE  AND  TO  HOLD,  rcceive  and  enjoy,  within  the  said 
the  said  licence,  powers,  privileges,  and  advantages  herein-before  granted, 
or  intended  so  to  be,  unto  the  said  part         of  the  second  part  or       lawful 
representatives  and  assigns,  for  and  during  the  residue  of  the  said  term  of 
fourteen  years. 

And  the  said  party  of  the  first  part  dotk  hereby  for  himself,  his  execu- 
tors and  administrators,  covenant,  promise  and  agree,  to  and  with  the  said 
part  of  the  second  part  executors,  administrators  and  nfsijjns,  in 
manner  following,  that  is  to  say,  that  for  and  notwithstanding  any  act. 
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matter,  or  thing  to  the  contrary  by  him  done  or  suffered,  he  the  said  party 
of  the  first  part  hath  good  right,  full  power,  and  authority  to  assign  and 
convey  the  right  to  the  said  invention,  in  manner  aforesaid. 

And  that  he,  the  said  party  of  the  first  part,  hath  n^^  by  any  means 
directly  or  indirectly,  forfeited  any  right  which  he  ever  had,  or  might  have 
had,  to  the  said  invention  or  patent. 

And  that  the  said  part  of  the  second  part  executors,  administrators 
and  assigns,  shall  and  may,  by  virtue  of  these  presents,  have,  receive  and 
take  all  the  profits  and  advantages  whatsoever  that  shall  or  may  arise  from 
the  said  Invention  within  the  limits  of  without  any  let,  hindrance, 

denial,  or  interruption  from  the  said  party  of  the  first  part,  his  executors, 
administrators,  or  assigns.  And  that  the  said  party  of  the  first  part 
executors  and  administrators,  shall  and  will  make,  do,  and  execute,  or  cause 
or  procure  to  be  made,  done,  and  executed,  all  and  every  such  act  or  acts, 
deed  or  deeds,  devices  or  assurances  in  the  law  necessary  for  assigning  to 
the  said  part  of  the  second  part,  executors,  administrators  and 
assigns,  the  right  to  the  said  Invention,  under  the  said  Letters  Patent, 
within  the  limits  of 

In  Witness  wiuorkof  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 
Signed,  Sealed,  and  Delivered  in  the  presence  of 


MORTGAGE  IN  FEE,  OF  REAL  ESTATE. 


This  Indfnturk,  made  the  day  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Bktwekn  of  the 

first  part ;  wife  of  the  said  party  of  the  first  part  of  the  second 

part ,  and  of  the  third  part,  Witnesseth,  that  the  said  party  of 

the  first  part,  for  and  in  consideration  of  the  sum  of  of  lawful 

money  of  Canada,  to  him  by  the  said  party  of  the  third  part,  in  hand  well 
and  truly  paid  (the  receipt  whereof  is  hereby  acknowledged,)  Hath 
granted,  bargained,  sold,  aliened,  released,  enfeoffed,  conveyed  and  confirmed, 
and  by  these  presents  DoTii  grunt,  bargain,  sell,  alien,  release,  enfeoff,  con- 
vey and  confirm,  unto  the  said  party  of  the  third  part,  heirs  and  assigns. 
All  and  .Singular,  th  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying  and  being  in  the  of  in  the  county  of 

of  the  province  of  Canada,  being  coniposed  of  Together  with 

all  and  singulur,  the  houses,  out-houses,  buildings,  woods,  ways,  water- 
courses, easements,  profits,  privileges,  emoluments,  hereditaments  and 
appurtenances,  whatsoever,  to  the  said  parcel    or  tract    of  land,  tenements, 
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hereditaments  and  premises  belonging,  or  in  any  wise  appertaining  or 
therewith  used  and  enjoyed,  or  known  or  taken  as  a  part  or  parcel  thereof 
or  any  part  thereof,  and  the  reversion  and  reversions,  remainder  and  re- 
mainders, rents,  jgsues  and  profits  thereof,  and  every  part  and  parcel  thereof 
and  all  the  estate,  right,  title,  interest,  use,  trust,  claim,  property  and  de- 
mand, both  at  law  and  in  equity,  of  him  the  said  party  of  the  first  part  of 
in,  to,  or  out  of  the  same,  and  every  part  and  parcel  thereof.     To  have 
AND  TO  HOLD,  the  Said  lands,  tenements,  hereditaments  and  premises,  and 
all  and  singular  other  the  premises  hereby  conveyed  or  mentioned,  or  in- 
tended so  to  be,  with  their  and  every  of  their  appurtenances,  unto  the  said 
party  of  the  third  part,         heirs  and  assigns,  to  the  sole  and  only  use  of 
the'^said  party  of  the  third  part,         heirs  and  assigns  forever,   Subject 
nevertheless  to  the  reservations,  limitations,  provisoes  and  conditions  ex- 
pressed in  the  original  grant  thereof  from  the  Crown;   And  this  Inden- 
TUEB  FURTHER  WITNESSETH,  that  the  Said  party  of  the  second  part,  with 
the  privity  and  consent  of  her  said  Husband,  testified  by  his  execution 
hereof,  in  consideration  of  the  premises,  and  also  in  consideration  of  the 
further  sum  of  five  shillings  of  lawful  money  of  Canada  aforesaid,  to  her  by 
the  said  party  of  the  third  part  in  hand  well  and  truly  paid,  (the  receipt 
whereofis  hereby  acknowledged),  hath  remised,  released,  and  forever  relin- 
quished and  quitted  claim,  and  by  these  Presents  doth  remise,  release,  and  for- 
ever, relinquish  and  quit  claim,  unto  the  said  party  of  the  third  part, 
heirs,  executors,  administrators  and  assigns,  all  dower,  and  all  right  and  title 
thereto,  which  she  the  said  party  of  the  second  part  now  hath,  or  in  the  event 
of  surviving  her  said  husband,  can,  or  may,  or  could,  or  might  hereafter  in  any 
wise  have  or  claim,  whether  at  Common  Law  or  otherwise  howsoever,  of,  in, 
to,  or  out  of  the  lands,  tenements,  hereditaments  and  premises  hereby  con- 
veyed, or  hereinbefore  mentioned  or  intended  so  to  be  conveyed,  with  the 
appurtenances,  or  of,  in,  to,  or  out  of  the  same,  or  any  part  thereof:   Pro- 
vided ALWAYS  and  these  presents  are  upon  this  express  condition,  that  if 
the  said  party  of  the  first  part,  his  heirs,  executors,  or  administrators,  or 
any  of  them,  do  and  shall  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  party  of  the  third  part,         executors,  administrators,  or  assigns,  the 
just  and  full  sum  of      •  of  Lawful  Money  of  Canada^  with  interest 

thereon  at  the  rate  of  per  cent,  per  annum,  on  the  day  and  time  and 
in  manner  following,  that  is  to  say :  without  any  deduction,  or  abate- 

ment out  of  the  same,  for  or  in  respect  of  any  taxes,  rates,  levies,  charges, 
rents,  assessments,  statute  labour,  or  other  impositions  whatsoever,  already 
rated,  charged,  assessed,  or  imposed,  or  hereafter  to  be  rated,  charged, 
assessed,  or  imposed,  by  authority  of  Parliament,  or  otherwise  howsoever, 
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on  the  said  lands,  tenements,  hereditaments  and  premises,  with  their  appur* 
tenanoes,  or  on  the  said  party  of  the  third  part,  in  respect  of  said  premises  or  of 
said  money,  or  for,  or  in  respect  of,  any  other  matter  or  thing  whatsoever ;  and 
moreover,  until  default  shall  happen  to  be  made  of  or  in  the  payment  of  the 
gaid  8um  of  money  in  this  proviso  mentioned,  or  of  or  in  the  interest  thereof, 
do  and  shall  well  and  truly  pay,  do,  and  perform,  or  cause  or  procure  to  be  paid, 
done  and  performed,  all  the  taxes,  rates,  levies,  charges,  rents,  assessments, 
statute  labour  and  other  impositions  aforesaid ;  Then,  from  and  immediately 
after  such  payment  so  made  as  aforesiaid,  and  the  observance,  performance 
and  fulfilment  of  all  and  every  of  the  provisions,  agreements  and  stipulations, 
in  this  proviso  particularly  set  forth,  these  presents,  and  every  clause,  cove- 
nant, matter  and  thing  herein  contained  shall  be  absolutely  null  and  void, 
to  all  intents  and  purposes  whatsoever,  as  if  the  same  had  never  been  made : 
And  the  said  party  of  the  first  part  doth  hereby  for  himself,  his  heirs,  ex- 
ecutors and  administrators.  Covenant,  Promise  and  Agree,  to  and  with 
the  said  party  of  the  third  part,  heirs  and  assigns,  in  manner  following, 
that  is  to  say :  That  he  the  said  party  of  the  first  part,  his  heirs,  executors, 
or  administrators,  or  some  or  one  of  them,  shall  and  will  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  said  party  of  the  third  part,  heirs,  execu- 

tors, administrators,  or  assigns,  the  said  sum  of  money  in  the  above  proviso 
mentioned,  with  interest  for  the  same  as  aforesaid,  at  the  day  and  time 
and  in  manner  above  limited  for  payment  thereof,  and  shall  and  will  in 
every  thing  well,  faithfully  and  truly  do,  observe,  perform,  fulfil  and  keep 
all  and  singular  the  provisions,  agreements  and  stipulations,  in  the  said 
above  proviso  particularly  set  forth,  according  to  the  true  intent  and  mean- 
ing of  these  presents,  and  of  the  said  above  proviso ;  And  also,  that  he 
the  said  party  of  the  first  part,  at  the  time  of  the  ensealing  and  delivery 
hereof,  is  and  stands  solely,  rightfully  and  lawfully  seized  of  a  good,  sure, 
perfect,  absolute  and  indefeasible  estate  of  inheritance,  in  fee  simple,  of  and 
in  the  lands,  tenements,  hereditaments,  and  all  and  singular  other  the 
premises  hereinbefore  described,  with  their  and  every  of  their  appurtenances, 
and  of  and  in  every  part  and  parcel  thereof,  without  any  manner  of  trust, 
reservations,  limitations,  provisoes,  or  conditions,  or  any  other  mattes  or 
thing,  to  alter,  charge,  change,  encumber,  or  defeat  the  same :  And  Also, 
that  he  the  said  party  of  the  first  part,  now  hath  in  himself  good  right, 
full  power,  and  lawful  and  absolute  authority,  to  alien,  convey  and  dispose 
of  the  said  lands,  tenements,  hereditaments  and  premises,  and  every  part 
and  parcel  thereof,  with  the  appurtenances  unto  the  said  party  of  the  third 
part,  heirs  and  assigns,  in  manner  and  form  aforesaid ;  And  also,  that 
from  and  after  default  shall  happen  to  be  made  of  or  in  the  payment  of  the 
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said  sum  of  money  in  the  said  above  proviso  mentioned,  or  the  interest 
thereof,  or  any  part  thereof,  or  of  or  in  the  doing,  observing,  performini' 
fulfilling,  or  keeping  some  one  or  more  of  the  provisions,  agreements  or 
stipulations,  in  the  said  above  proviso  particularly  set  forth,  contrary  to  the 
true  intent  and  meaning  of  these  presents  and  of  the  said  proviso,  then  and 
in  every  such  case,  it  shall  and  may  be  lawful  to  and  for  the  said  party  of  the 
third  part,  heirs  and  assigns,  peaceably  Pud  quietly  to  enter  into,  have 
hold,  use,  occupy,  possess  and  enjoy  th*  .bresaid  lands,  tenements,  here- 
ditaments and  premises  hereby  conveyed,  or  intended  so  to  be,  with  the  ap- 
purtenances, without  the  let,  suit,  hindrance,  interruption,  or  denial  of  him 
the  said  party  of  the  first  part,  his  heirs  or  assigns,  or  any  other  person  or 
persons  whomsoever,  and  that  free  and  clear,  and  freely  and  clearly  acquit- 
ted, exonerated  and  discharged,  of  and  from  all  arrears  of  taxes  and  assess- 
ments whatsoever,  due  or  payable  upon  or  in  respect  of  the  said  lands, 
tenements,  hereditaments  and  premises,  or  any  part  thereof,  and  of  and  from 
all  forraer  conveyances,  mortgages,  rights,  annuities,  debts,  judgments,  exe- 
cutions, and  recognizances,  and  of  and  from  all  manner  of  other  charges 
or  incumbrances  whatsoever :  And  also,  that  from  and  after  default  shall 
happen  to  be  made  of  or  in  the  payment  of  the  said  sum  of  money  in  the 
said  proviso  mentioned,  or  the  infajrest  thereof,  or  any  part  thereof,  or  of  or 
in  the  doing,  observing,  performing,  fulfilling,  or  keeping  some  one  or  more 
of  the  provisions,  agreements,  or  stipulations,  in  the  said  proviso  particu- 
larly set  forth,  contrary  to  the  true  intent  and  meaning  of  these  presents 
and  of  the  said  proviso,  he  the  said  party  of  the  first  part,  his  heirs  and 
assigns,  and  all  and  every  other  person  or  persons  whomsoever,  having,  or 
lawfully  claiming,  or  who  shall  or  may  have,  or  lawfully  claim,  any  estate, 
right,  title,  interest  or  trust,  of,  in,  to,  or  out  of  the  lands,  tenements, 
hereditaments,  or  premises,  hereby  conveyed,  as  aforesaid,  or  intended  so 
to  be,  with  their  appurtenances,  or  any  part  thereof,  by,  from,  under,  or 
in  trust  for  him  the  said  party  of  the  first  part,  shall  and  will  from  time  to 
time,  and  at  all  times  thereafter,  at  the  proper  costs  and  charges  in  the 
law  of  the  said  party  of  the  third  part,  lieirs  and  assigns,  make,  do, 
suffer  and  execute,  or  cause  or  procure  to  be  made,  done,  suft'crod  and  exe 
cuted,  all  and  every  such  further  and  other  reasonable  act  and  acts,  deed 
and  deeds,  devices,  conveyances  and  assurances  in  the  law,  for  the  further, 
better  and  more  perfectly  and  absolutely  conveying  and  assuring  of  tlie 
said  lands,  tenements,  hereditaments,  and  premises,  with  the  appurtenances, 
unto  the  said  party  of  the  third  part,  heirs  and  assigns,  as  by  the  said 

party  of  the  third  part,         heirs  and  assigns,  or  or  their  counsel 

learned  in   the  law,  shall  be  lawfully  and  reasonably  devised,  advised  or 
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rquired :  And  lastly,  it  is  hereby  declared  and  agreed,  by  and  between 
the  said  parties  to  tlieso  presents,  that  until  default  shall  happen  to  be 
made  of  or  in  the  payment  of  the  said  sum  ol  money  in  the  above  proviso 
mentioned,  or  of  or  in  the  interest  thereof,  or  of  or  in  the  doing,  obser- 
ving, performing,  fulfilling,  or  keeping  some  one  or  more  of  the  provisions, 
agreements,  or  stipulations,  in  the  said  above  proviso  particularly  set  forth, 
contrary  to  the  true  intent  and  meaning  of  the  said  above  proviso,  it  shall 
and  may  be  lawful  to  and  for  the  said  party  of  the  first  part,  his  heirs  and 
assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy,  possess  and  enjoy 
the  said  lands,  tenements,  hereditaments  and  premises,  and  every  part 
thereof,  with  the  appurtenances  above  mentioned  to  be  hereby  conveyed  as 
aforesaid,  and  receive  and  take  the  rents,  issues  and  profits  thereof,  to  his 
and  their  own  use  and  benefit,  without  the  let,  suit,  hindrance,  interruption, 
or  denial  of  or  by  the  said  party  of  the  third  part,  heirs,  executors, 
administrators,  or  assign  i,  or  of  or  by  any  other  person  or  persons  whom- 
soever, lawfully  claiming,  or  who  shall  or  may  lawfully  claim,  by,  from, 
or  under        them,  or  any  or  either  of  tliem. 

In  witness  whereof  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  aflSxed  their  seals  the  day  and  year  first  above  written. 
Signed,  sealed,  and  delivered,  in  the  presence  of 
Received,  on  the  day  of  the  date  of  this  Indenture^  the  sum  of 
of  lawful  money  of  Canada,  being  the  full  consideration  therein  mentioned. 


MORTGAGE  IN  FEE. 

{Shorter   Form.) 


This  Indenture,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  JJetwkkn  of  the 

first  part  wife  of  the  said  party  of  the  first  part,  of  the  second  part,  and 

of  the  third  part  Witnksskth,  tnat   the    said    party   of 

the    first    part,    in  consideration    of    the    sum   of  of  lawful 

money  of  Canada,  to  him  by  the  said  part  of  the  third  part  in  hand  paid 
•it  or  before  the  sealing  and  delivery  of  these  presents,  (the  receipt  whereof 
is  hereby  acknowledged),  Dotii  grant,  bargain,  sell,  release,  convey,  and 
confirm,  unto  the  said  part  of  the  third  part,  iieirs  and  assigns  ;  Ai,ii 
AND  Singular,  th  certain  parcel  or  tract  of  land  and  premises, 
situate,  lying,  and  being 

Together  with  the  appurtenances,  and  the  reversion  iind  reversions, 
remainder  and  remainders,  rents,  issues  and  profits  thereof,  and  all  the 
estate,  right,  title,  interest,  use,  trust,  claim,  property  and  demand,  both  at 
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law  and  in  equity,  of  him,  the  said  party  of  the  first  part,  of,  in,  to,  or  out 
of  the  same. 

To  HAVE  AND  TO  HOLD  the  Said  lands,  tenements,  hereditaments,  and 
premises,  and  all  and  singular  other  the  premises  hereby  conveyed,  or  in- 
tended  so  to  be,  with  the  appurtenances,  unto  the  said  part  of  the  third 
part,  heirs  and  assigns.  To  the  sole  and  only  use  of  the  said  part 
of  the  third  part,  heirs  and  assigns  for  ever.  Subject  to  the  reserva- 
tions, limitations,  provisoes  and  conditions  expressed  in  the  original  grant 
thereof  from  the  Crown. 

And  this  Indenture  further  witnesseth  that  the  said  party  of 
the  second  part,  wife  of  the  said  party  of  the  first  part,  with  the  privity 
and  consent  of  her  said  husband,  testified  by  his  being  a  party  to  and 
executing  these  presents,  in  consideration  of  the  premises,  and  of  the  sum 
of  five  shillings  to  her  paid  by  the  said  part  of  the  third  part,  the 
receipt  whereof  is  hereby  acknowledged.  Doth  hereby  remise,  release,  and 
for  ever  relinquish  and  quit  claim  unto  the  said  part  of  the  third  part, 
heirs,  executors,  administrators,  and  assigns,  all  dower  and  all  right  and 
title  thereto,  which  she,  the  said  party  of  the  second  part,  now  hath,  or  in 
the  event  of  surviving  her  said  husband  can  or  may  hereafter  have  or 
claim,  whether  at  Common  Law  or  otherwise,  of,  in,  to,  or  out  of  the  said 
lands,  tenements,  hereditaments  and  premises,  or  any  part  thereof. 

Provided  always,  and  these  presents  arc  upon  this  express  condition, 
that  if  the  said  party  of  the  first  part,  his  heirs,  executors,  administrators 
or  assigns,  or  some  or  one  of  them,  do  and  shall  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  said  part  of  the  third  part,         executors, 

administrators  or  assigns,  the  said  sum  of  with  interest  thereon, 

at  per  cent,  per  annum,  at  the  times   and  in   manner  following, 

that  is  to  say  :  ^         without  making  any  deduction,  defalcation, 

or  abatement  thereout,  in  respect  of  any  taxes,  assessments,  or  other- 
wise, now  or  hereafter  to  be  assessed  or  imposed  on  the  said  lands,  tene- 
ments, hereditaments,  and  premises,  or  any  part  thereof,  by  authority  of 
Parliament  or  otherwise  howsoever,  then,  and  from  thenceforth,  this  Inden- 
ture and  every  clause,  matter  and  thing  herein  contained,  shall  tibsolutely 
cease,  determine,  and  be  void  to  all  intents  and  purposes  whatsoever,  as  ii' 
the  same  had  never  been  made. 

And  the  said  party  of  the  first  part,  doth  hereby  for  himself,  his  heirs, 
executors,  administrators,  and  assigns,  Covenant,  Promise  and  AuREE  to 
and  with  the  said  part        of  the  third  part,  heirs  and  assigns ; 

That  he,  the  said  party  of  the  first  part,  his  heirs,  executors,  adminis 
trators  or  assigns,  or  some  one  of  them,  shall  and  will  well  and  truly  pay 


CONVEYANCER. 


157 


or  cause  to  be  paid,  unto  the  said  part  of  the  third  part,  executors, 
administrators,  or  assigns,  the  said  principal  sum  and  interest,  in  the  above 
proviso  mentioned,  on  the  days  and  times  and  in  manner  above  limited  for 
payment  thereof,  according  to  the  true  intent  and  meaning  of  these  presents. 

And  also,  that  he,  the  said  party  of  the  first  part,  at  the  time  of  the  seal- 
ing and  delivery  of  these  Presents,  is  lawfully  seized  in  fee  of  the  said  lands, 
tenements,  hereditaments  and  premises,  without  any  mtnner  of  use,  trust, 
reservation,  limitation  or  condition,  to  alter,  change,  charge,  incumber  or 
defeat  the  same. 

And  also,  that  lie,  the  said  party  of  the  first  part,  now  has  in  himself, 
good  right,  full  power  and  lawful  and  absolute  authority,  to  convey  and  as- 
sure the  said  premises  hereby  conveyed,  or  intended  so  to  be,  unto  the  said 
part  of  the  third  part,  heirs  and  assigns,  in  manner  aforesaid,  and 
according  to  the  true  intent  and  meaning  of  these  presents. 

And  also,  that  from  and  after  default  shall  happen  to  be  made  in  pay- 
ment of  the  said  principal  sum,  or  the  interest  thereof,  in  the  above  proviso 
mentioned,  it  shall  and  may  be  lawful  for  the  said  part  of  the  third 
part,  heirs  and  assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy, 
possess  and  enjoy  the  said  lands,  tenements,  hereditaments  and  premises 
without  the  let,  suit,  hindrance,  interruption  or  denial  of  the  said  party  of 
the  first  part,  his  heirs  or  assigns,  or  any  other  person  or  persons  whom- 
j'oever,  and  that  free  and  clear  of  and  from  all  incumbrances  whatsoever. 

And  also,  that  from  and  after  such  default  as  aforesaid,  he  the  said  party 
of  the  first  part,  his  heirs  and  assigns,  and  all  other  persons  having  or  law- 
fully claiming  any  estate,  right,  title  or  interest  in  the  said  lands,  tene- 
ments, hereditaments  and  premises,  hereby  conveyed,  or  intended  so  to  be 
by,  from,  under,  or  in  trust  for  the  said  party  of  the  first  part,  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,^t  the  cost  and  charges 
of  the  said  part         of  the  third  part,  heirs  or  assigns,  make,  do,  and 

execute,  or  cause  and  procure  to  be  made,  done,  and  executed,  all  such 
further  and  other  lawful  and  reasonable  conveyances  and  assurances  in  the 
law  of  the  said  premises,  as  by  the  said  part  of  the  third  part,  heirs 
or  assigns,  or  their  counsel  in  the  law,  shall  be  reasonably  devised, 

advisod  and  required. 

Provided  always,  and  it  is  hereby  declared  and  agreed,  that  until 
default  shall  be  made  in  payment  of  the  said  sum  and  interest  on  the  days 
and  times  in  the  above  proviso  limited  and  appointed  for  the  payment 
thereof,  it  shall  be  lawful  for  the  said  party  of  the  first  part,  his  heirs  and 
assigns,  peaceably  and  quietly  to  hold  and  enjoy  the  said  premises,  and  to 
receive  and  take  the  rents  and  profits  thereof  to  his  and  their  own  use  and 
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benefit,  without  the  let,  suit,  hindrance  or  interruption  of  the  said  part 
of  the  third  purt,  or  any  person  or  persons  claiming,  or  to  claim,  by,  from 
or  under 

In  Witness  whereof,  the  said  parties  to  these  presents,  have  hereunto 
set  their  hand.s  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  in  presence  of 


MORTGAGE,  IN  FEE,  WITH  INSURANCE  COVENANT. 


This  Indentitre,  made  the  day  of  in  the  year  of  our  Lord 

One  thousand  eight  hundred  and  Between  of  the  first  part 

wife  of  the  said  party  of  the  first  part  of  the  second  part  and 
of  the  third  part.     WITNESSETH,  that  in  consideration  of  the  sum  of 
of  lawful  money  of  Canada  to  the  said  party  of  the  first  part  paid  by  the 
said  part     of  the  third  part,  the  receipt  whereof  is  liercby  ackowledgcd, 

He,  the  said  party  of  the  first  part,   DoTii  grant,  bargain,  sell,  re- 
lease, convey,  and  confirm,  unto  the  said  part         of  the  third  part 
heirs  and  assigns.  All  th     certain  parcel    or  tract    of  land  and  premises, 
situate,  lying,  and  being  in  the  Together  with  the  appurtenances, 

and  all  reversions,  remainders,  rents,  issues,  and  profits  thereof,  and  all  the 
estate,  right,  title,  interest,  use,  trust,  property,  possession,  claim,  and  de- 
mand of  the  said  party  of  the  first  part  therein  or  thereto. 

To  HAVE  AND  Tf»  HOLD  thc  samc  with  the  appurtenances  unto  the  said 
part  of  the  third  part,  heirs  and  assigns  to  the  sole  and  only  use  of 
the  said  part  of  the  third  part,  heirs  and  assigns  for  ever ; 

Subject,  neverthelkss,  to  the  reservations,  limitations,  provisoes, 
and  conditions  expressed  in  the  original  grant  thereof  from  the  Crown. 

And  this  Indenture  further  it itnessetii,  that  the  said  party  of 
thc  second  part,  with  the  privity  and  consent  of  her  said  husband,  testified 
by  his  being  a  party  to  these  presents,  in  consideration  of  the  premises  and 
of  the  sum  of  Five  Shillings  to  her  by  the  said  part  of  the  third  part 
paid,  at  or  before  the  sealing  and  delivery  of  these  Presents,  the  receipt 
whereof  is  hereby  acknowledged.  Doth  remise,  release,  and  forever  relin- 
quish and  quit  claim  unto  the  said  part  of  the  third  part,  heirs, 
executors,  administrators,  and  assigns,  all  Dower  and  all  right  and  title 
thereto,  which  she,  the  said  party  of  the  second  part,  now  hath,  or  in  the 
event  of  surviving  her  said  husband,  can  or  may  hereafter  have  or  claim 
at  Common  Law  or  otherwise  howsoever,  in,  to,  or  out  of  the  said  lands 
and  premises  hereby  conveyed,  or  any  part  thereof. 
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P«0ViDED  ALWAYS,  that  if  thc  said  party  of  the  first  part,  his  heirs, 
executors,  or  administrators  do  and  shall  pay  unto  the  said  part        of  the 
third  part        executors,  administrators,  or  assigns,  thc  full  sum  of 
with  interest  for  thc  same  at        per  cent,  per  annum,  at  the  times  and  in 
manner  following,  that  is  to  say  :  Without  any  deduction  or  abate- 

ment whatsoever,  then  these  Presents  shall  cease  and  be  absolutely  void  to 
nil  intents  and  purposes  Vrhatsoevcr  as  if  thc  same  had  never  been  executed. 

And  the  said  party  of  the  first  part  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant,  pi'omise  and  agree,  to  and  with  the 
said  part  of  the  third  part,  executors,  administrators,  and  assigns. 
That  he,  thc  said  party  of  the  first  part,  his  heirs,  executors,  or  adminis- 
trators, or  some,  or  one  of  them,  will  well  and  truly  pay  or  cause  to  be 
paid,  unto  thc  said  part  of  thc  third  part,  executors,  administrators 
;ind  assigns,  the  said  principal  money  and  interest,  at  the  times  and  in 
manner  hereinbefore  appointed  for  payment  thereof,  without  any  deduction 
or  abatement  whatsoever,  and  according  to  the  true  intent  and  meaning  of 
these  Presents. 

And  that  the  said  party  of  the  first  part  now  hath  in  himself  good  right 
to  convey  the  said  premises  unto  thc  said  part  of  the  third  part  in 
manner  aforesaid  and  according  to  the  true  intent  and  meaning  of  these 
Presents. 

And  that  it  shall  be  lawful  for  the  said  part  of  Uic  third  part, 
heirs  and  assigns,  after  default  in  payment  of  the  said  principal  money  and 
interest,  peaceably  and  quietly  to  enter  into  and  upon  and  to  hold  and 
enjoy  the  said  premises  without  any  interruption  or  disturbance  by  the  said 
party  of  the  first  part  or  any  other  persons  whomsoever,  free  from  all  in- 
cumbrances. 

And  that  the  said  party  of  thc  first  part  and  his  heirs,  and  all  persons 
having  or  lawfully  claiming  any  estate  or  interest  in  the  said  premises  will 
at  all  times  hereafter  upon  every  reasonable  rccixiest,  and  at  the  costs  and 
charges  of  the  said  part  of  the  third  part,  heirs,  executors,  adminis- 
trators, or  assigns,  make,  do,  execute,  and  perfect  such  further  assurances 
for  more  effectually  conveying  thc  said  premises  unto  thc  said  part  of 
the  third  part  heirs  and  assigns,  in  manner  aforesaid,  as  by  the  said 
part  of  the  third  part  heirs,  executors,  administrators  or  assigns 
shall  be  required. 

Providkd  AiiWAYS,  that  until  default  shall  be  made  in  payment  of  the 
said  principal  money  and  interest,  as  hereinbefore  provided,  it  shall  be  law- 
ful for  the  said  party  of  the  first  part,  his  heirs  and  assigns,  to  hold,  occupy, 
and  enjoy,  and  receive  and  take  the  rents  and  profits  of  the  said  lands  and 


160 


THE  CANADIAN 


premiaes,  without  any  molestation,  hindrance,  or  disturbance  of  the 
said  part  of  the  third  part  heirs  or  assigns,  or  any  person  claiming 
under        or  them. 

And  the  said  party  of  the  first  part  doth  hereby  for  himself,  his  heirs 
executors,  and  administrators,  lastly  covenant,  promise  and  agree  with  and 
to  the  said  part  of  tha  third  part,  heirs,  executors,  administrators 
and  assignti,  that  he  will  forthwith  insure,  and  during  the  continuance  of 
this  security  keep  insured,  the  said  messuages  and  erections  on  the  said  land 
and  premises  hereby  conveyed,  in  the  sum  of  ut  the  least  in  some  re- 
spectable Insurance  office,  to  be  approved  of  by  the  said  part  of  the 
third  part,  in  the  names  of  the  said  parties  of  the  first  and  third  parts, 
respectively,  and  from  time  to  time  pay  the  premiums  for  keeping  the  said 
policy  on  foot  as  the  same  shall  become  due,  and  produce  the  receipts  there- 
for when  required  by  the  said  part  of  the  third  part,  and  in  case  of  fire 
shall  and  will  forthwith  rebuild  the  said  messuages  and  premises  and  apply 
the  money  to  be  received  from  such  Insurance  office  therefor,  or  aj)ply  tlie 
same  in  payment  of  the  principal  money  and  interest  hereby  secured,  so  far  as 
the  same  will  extend  ;  and  that  in  case  the  said  party  of  the  first  part  hIiuH 
omit  or  neglect  to  effect  or  keep  on  foot  such  insurance,  it  shall  be  lawful 
for  the  said  part  of  the  third  part  ho  to  do,  and  that  the  sums  paid  for 
such  purpose  shall  form  a  lien  on  the  premises  hereby  conveyed  and  carry 
interest  at  the  rate  of  six  per  cent,  per  annum,  from  the  times  of  such  ad- 
vancement until  repayment,  and  that  the  said  premises  shall  not  be  re- 
deemed or  redeemable  until  repayment  thereof. 

In  witness  wiierboi!',  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed  and  delivered  in  presence  of 


MEMORIAL,  TO  MORTGAGE  IN  FEE. 


A  Memorial,  (To  be  registered  pursuant  to  the  Act  of  Parliament  in 
that  behalf)  of  an  Indenture  of  Bargain  and  Sale,  by  way  of  Mortgage, 
bearing  date  the  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  ,  and  made  between  of  the  first  part, 

wife  of  the  said  partf  of  the  first  part,  of  the  second  part, 
and  of  the  third  part. 

Whereby  it  is  Witnessed,  that  the  said  party  of  the  first  part,  for, 
and  in  consideration  of  of  lawful  money  of    Canada,  the  receipt 

whereof  is  thereby  acknowledged,  granted,  bargained,  sold  aliened,  re- 
leased, transferred,  conveyed,  assured,  and  confirmed  unto  the  said  parties 
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of  the  third  part,  their  heirs  and  assigns,  all  th    certain  parcel  or  tract 
or  LAND  and  premises,  situate,  lying,  and  being  Together  with 

all  and  singular  tho  tenements,  hercditunicnta  and  appurtenances  there- 
to in  anywise  belonging ;  to  hold  to  the  .said  part     of  the  third  part, 
heirs  and  assigns,  to  the  use  of  the  said  part    of  the  third  part,         heirs 
and  assigns  for  ever,  subject  to  the  reservations,  limitations,  provisoes  and 
conditions,  expressed  in  the  original  grant  thereof  from  the  Crown 
And  the  said  party  of  the  second  part,  in  consideration  of  five  shillings  to 
her  paid,  by  tho  said  part       of  the   third   part,  hath  ivmiscd,   released, 
and  for  ever   relinquished   bur   dowkr   in   the  said  premises  unto    the 
Slid  part        of  the  third  part,  heirs,  executors  administrators  and 

assigns.  Subject,  nevertiiklehs,  to  a  pro  '.ho  therein  tontained, 
that  the  said  [ndenturo  shall  be  void  on  payment  by  the  id  party  of  the 
ui■■^  part,  heirs,  executors  or  administrators,  to  the  said  part 
of  the  third  part,  executors,  administrators  or  assigns,  of  the  sum  of 
of  lawful  money  of  Canada,  with  Interest  thereon,  at  per 
cent.,  on  the  days  and  times  and  in  manner  following,  that  is  to  say  . 

Which  said  Indenture,  as  to  the  execution  thereof  by  the  said 
is  witnessed  by  And  this  Memorial  thereof  is  hereby  required  to  be 

registered  by  me,  the  said  party  of  the  part  therein  mentioned. 

As  Witness  my  hand  and  Seal,  this  day  of  18 

Signed  and  sealed  in  the  presence  of 

County  ok  to  wit  :  in  the  within  Memorial  named, 

maketh  Oath  that  he  was  present,  and  saw  the  said  grantor    '  duly 

execute  the  Deed  to  which  the  within  Memorial  relates :   Also  (together 
with  another  subscribing  Witness,)  saw  duly  execute  the  said 

Memorial ;  and  that  he,  Deponent,  is  a  subscribing  Witness  to  said  Deed 
and  3Iemorial,  and  that  both  the  said  Instruments  were  executed  at 

Sworn  before  me,  at        this        day  of        18 

Cominmionrr  for  takimj  Aj/idavils,  ^c. 


MORTGAGE  IN  FEE,  WITH  POWER  OF  SALE. 


This  Jndentuhe  made  the        day  of        in  the  year  of  our  Lord  one 
thousand   eight  hundred  and  Between  of  the  first  part, 

wife  of  the  said  party  of  tho  first  part,  of  the  second  part ;  and 
of  the  third  part : 

WITNESSETH,  that  in  consideration  of  the  sum  of  of  lawful  money  of 
Canada,  to  the  said  party  of  the  first  part  this  day  lent,  advanced  and  paid 
by  the  said  party  of  the  third  part,  the   receipt  whereof  the  said  party 
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of  the  first  part,  do  hereby  acknowledge,  and  of  and  from  the  same 
do  liereby  release  the  said  party  of  the  third  part  heirs,  executors 
administrators  and  assigns,  the  said  party  of  the  first  part  ha 

granted,  bargained,  sold,  aliened,  released,  transferred,  conveyed,  assured 
and  confirmed,  and  by  these  preseats  do  grant,  bargain,  sell,  alien  re- 
lease, transfer,  convey,  assure  and  confirm,  unto  the  said  party  of  the  third 
part,  and  to  heirs  and  assigns,  all  th  certain  parcel  or  tract  of  land 
and  premises,  situate  in  the  being  composed  of  Tooether 

with  all  houses,  edifices,  buildings,  yards,  gardens,  orchards,  ways,  waters, 
water-courses,  trees,  woods,  fences,  liberties,  privileges  and  appurtenances 
whatsoever,  to  the  said  lands,  hereditaments  and  premises  belonging,  or  in 
anywise  appertaining :  And  all  remainders,  reversions,  yearly  and  other 
rents,  issues  and  profits,  of  and  in  the  same  lands,  hereditaments  and  pre- 
mises, and  all  the  estate,  right,  title,  use,  trust,  property,  possession,  claim, 
and  demand  whatsoever,  of  the  said  party  of  the  first  part,  of,  in  or  to  the 
same  lands,  hereditaments  and  premises  :  To  have  and  to  hold  the  said 
lands,  tenements,  and  all  and  singular  other  the  premises  hereby  granted, 
sold  and  released,  or  intended  so  to  be,  with  the  appurtenances,  unto  and  to 
the  use  of  the  said  party  of  the  third  part,  heirs  and  assigns  for  ever. 
SriBJECT  NEVERTHELESS  to  the  reservations,  limitations,  provisoes  and  con- 
ditions expressed  in  the  original  grant  thereof  from  the  Crown.  And  this 
Indenture  further  witnesseth,  thr'  the  said  party  of  the  second  part, 
with  the  pri\  ity  and  full  approbation  and  consent  of  her  said  husband,  tes- 
tified by  his  being  a  party  to  these  presents,  in  consideration  of  the  pre- 
mises, and  also  in  consideration  of  the  further  sum  of  five  shillings  of  law- 
ful money  of  the  Province  of  Canada  aforesaid,  to  her  by  the  said  party  of 
the  third  part  in  hand  well  and  truly  paid  at  or  before  the  sealing  and  deli- 
very of  these  presents  (the  receipt  whereof  is  hereby  acknowledged,)  hath 
remised,  released  and  forever  relinquished  and  quitted  claim,  and  by  these 
presents  doth  remise,  release  and  forever  relinquish  and  quit  claim,  unto 
the  said  party  of  the  third  part,  heirs,  executors,  administrators  and 
assigns,  all  dower,  and  all  right  and  title  thereto,  which  she  the  said  party 
of  the  second  part,  now  hath,  or  in  the  event  of  her  surviving  her  said 
husband  can  or  may  or  could  or  might  hereafter  in  anywise  have  or  claim, 
whether  at  Common  Law  or  otherwise  howsoever,  of,  in,  to  or  out  of  the 
lands,  tenements,  hereditaments  and  premises  hereby  conveyed  or  hereinbe- 
fore mentioned  or  intended  to  be  conveyed,  with  the  appurtenances  or  of,  in 
to  or  out  of  any  part  thereof ;  Provided  always,  that  if  the  said  party 
of  the  first  part,  heirs,  executors  or  administrators,  do  and  shall  pay  unto 
the  said  party  of  the  third  part,        executors,  administrators  or  assigns. 
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the  full  sum  of  with  interest  for  the  same,  in  manner  and  at  the 

times  following,  that  is  to  say  :  without  any  default  or  abatement 

whatsoever,  then  these  presents  shall  cease  and  be  void,  to  all  intents  and 
purposes  whatsoever ;  And  the  said  party  of  the  first  part  doth  hereby,  for 
heirs,  executors  and  administrators,  covenant,  promise  and  agree,  to 
and  with  the  said  party  of  the  third  part,         executors,  administrators  and 
assigns,  that        tlie  said  party  of  the  first  part,         heirs,  executors  or  ad- 
ministrators, some  or  one  of  them,  shall  and  will  well  and  truly  pay  or 
cause  to  be  paid,  unto  the  said  party  of  the  third  part,         executors,  admi- 
nistrators and  assigns,  the  said  principal  sum  of  and  interest,  at  the 
times  and  in  manner  hereinbefore  appointed  for  payment  thereof,  without 
any  deduction  or  abatement  whatsoever,  according  to  the  true  intent  and 
meaning  of  these  presents  :  And  ai,ho,  that  the  said  party  of  the  first  part 
now  ha    in             good   right  to  grant,  bargain,  sell  and  convey  the  said 
lands,  hereditaments  and  premises,  unto  the  said  party  of  the  third  part, 
heirs  and  assigns,  according  to  the  true  intent  and  meaning  of  these 
presents:  And  furtiikr,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  party  of  the  third  part,         heirs  and  assigns,  after  default  shall  be 
made  in  payment  of  the  said  sum  of        and  interest,  contrary  to  the  pro- 
viso hereinbefore  contained,  peaceably  to  enter  into  and  upon  said  lands, 
hereditaments  and  premises,  and  to  hold  and  enjoy  the  same,  without  any 
interruption  or  denial  by  the  said  pariy  of  the  first  part,  or  any  other  per- 
son whomsoever  :  And  that  free  and  clear  of  and  from  all  estates,  titles, 
troubles,  liens,  charges  and  incumbrances  whatsoever :    And  moreover, 
that          the  said  party  of  the  first  part,  and          heirs,  and  all  persons 
whomsoever  claiming  any  estate  or  interest  in  the  premises,  shall  and  will, 
at  all  times  hereafter,  during  the  continuance  of  the  said  sum  of 
or  any  part  thereof,  on  this  security,  upon  every  reasonable  request  of  the 
said  party    of   the    third  part,             lieirs,  executors,    administrators   or 
assigns,  but  at  the  costs  and  charges  of  the  said  party  of  the  third  part 
heirs,  executors  and  administrators,  make,  execute  aud  perfect,  all  such 
further  covcyances  and  assurances  in  the  law  whatsoever,  for  the  further, 
better  or  more  perfectly  granting,  conveying  or  otherwise  assuring  the  said 
lands,  hereditaments  and  premises,  unto  and  to  the  use  of  the  said  party  of 
the  third  part,         heirs  and  assigns,  subject  to  the  proviso  aforesaid,  or  the 
equity  thereof,  and  for  the  ends,  intents,  and  purposes  herein  expressed,  of 
and  concerning  the  same,  accordii.g  to  the  true  intent  and  meaning  of  these 
presents,  as  by  the  said  party  of  the  third  part,         heirs,  executors,  admi- 
nistrators or  assigns,  oi   any  of  their  Counsel  learned  in  the  Law,  shall 
be  reasonably  devised  and  required  and  tendered  to  be  made :  And  it 
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18  FURTHER  DKOLARED  and  agreed  by  and  between  the  parties  to  these 
presents,  that  if  the  said  party  of  the  first  part,  heirs,  executors  or  ad- 
ministrators, shall  not  pay  to  the  said  party  of  the  third  part,  executors 
administrators  or  assigns,  the  said  sum  of  and  interest  or  any  part  there- 
of, according  to  the  true  intent  and  meaning  of  the  proviso  hereinbefore  in 
that  behalf  contained,  and  the  said  party  of  the  third  part,  executors 
administrators  and  assigns,  shall,  after  the  time  limited  for  such  payment 
of  principal  or  interest  has  expired,  have  given  to  the  said  party  of  the 
first  part,        heirs,  executors  or  administrators,  or  have  left  for  or 

them,  at  or  their  last  or  most  usual  place  of  abode,  in  this  Province, 

notice  in  writing,  demanding  payment  of  the  said  principal  money  or  inter- 
est, and  calendar  months  shall  have  elapsed  from  the  delivery  or  leaving 
of  such  notice,  without  such  payment  of  principal  or  interest  having  been 
made  (of  which  latter  default  in  payment,  as  also  of  the  continuance  of  the 
said  principal  money  and  interest,  or  some  part  thereof,  on  this  security  the 
production  of  these  presents  shall  be  conclusive  evidence,)  it  shall  and  may 
be  lawful  to  and  for  tlie  said  party  of  the  third  part,  heirs,  executors, 
administrators  and  assigns,  without  any  further  consent  or  concurrence  of 
the  said  party  of  the  first  part,  heirs  and  assigns,  to  enter  into  posses- 
sion of  the  said  lands,  hereditaments  and  premises,  and  to  receive  and 
take  the  rents  and  profits  thereof,  and  whether  in  or  out  of  possession  of 
the  same  to  make  any  lease  or  leases  ther  jof  as  shall  think  fit,  and  also 
to  sell  and  absolutely  dispose  of  the  said  lands,  hereditaments  and  premises, 
with  the  appurtenances,  either  by  public  auction  or  private  sale  and  in 
such  way  and  manner  as  to  shall  seem  meet,  and  to  convey  and  as- 

sure the  same,  when  so  sold,  unto  the  purchaser,  or  purchasers  thereof,  his 
her  and  their  heirs  and  assigns,  or  as  he,  she  or  they  shall  direct  and  appoint : 
And  it  is  hereby  declared  and  agreed,  that  the  said  party  of  the 
third  part,  heirs,  executors,  administrators,  and  assigns,  shall  stand  seiz- 
ed, and  be  possessed  of  the  said  lands,  tenements  and  hereditaments,  and 
of  the  rencs  and  profits  thereof  until  sale,  and  after  sale,  of  the  proceeds 
therefrom  arising,  upon  trust  in  the  first  place,  to  deduct  thereout  all  expen- 
ses which  may  be  necessarily  incurred  in  and  abtending  the  execution  of  the 
trusts  and  powers  hereby  created,  together  with  interest  for  the  same,  and 
after  payment  thereof  do  and  shall  retain  and  pay  unto  and  for  themselves 
or  the  said   principal  sum  of  or  so  much  thereof  as  shall 

then  remain  unsatisfied,  and  all  interest  then  due,  and  in  arrear  in  respect 
thereof,  and  after  such  payment  in  trust,  to  pay  or  transfer  the  surplus 
(if  any)  of  the  said  rents  and  profits,  or  proceeds  of  the  said  sale,  unto  the  said 
party  of  the  first  part,         executors,  administrators,  or  assigns,  and  also  to 
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reconvey  and  assure  such  part  of  the  said  lands,  hereditaments  and  premises 
as  shall  remain  unsold,  for  any  of  the  purposes  aforesaid,  unto  the  said 
party  of  the  first  part,  heirs  and  assigns,  or  as  or  they  shall  direct 
or  appoint:  And  it  is  herkby  further  declared  and  agreed,  that 
the  receipts  of  the  said  party  of  the  third  part,  heirs,  executors,  ad- 

ministrators and  assigns,  shall  be  good  and  sufficient  discharges  fc:  all  monies 
therein  expressed  to  have  been  received,  and  that  the  person  or  persons 
paying  any  monies  or  taking  such  receipt,  shall  not  afterwards  be 

required  to  see  to  the  application  thereof,  nor  be  answerable  or  accountable  for 
the  misapplication  or  non-application  of  the  same:  And  the  said  party 
of  the  third  part  doth  hereby,  for  heirs,  executors  and  administrators, 
covenant,  promise  and  agree  to  and  with  the  said  party  of  the  first  part, 
heirs  and  assigns,  that  no  sale,  or  notice  of  sale  of  the  said  lands  heredita- 
ments and  premises,  shall  be  made  or  given,  or  any  lease  made,  or  any 
means  taken  .  ;  obtaining  possession  thereof,  by  the  said  party  of  the  third 
part,  until  such  time  as  calendar  months'  notice,  in  writing,  as  afore- 
said, shall  have  been  given  to  the  said  party  of  the  first  part,  heirs, 
executors,  administrators  or  assigns,  or  have  been  left  at  last  or  most 

usual  place  of  abode,  in  this  Province,  demanding  payment  of  the  principal 
and  interest  monies,  which,  at  the  end  of  that  time,  shall  be  due,  and  the 
said  party  of  the  first  part,  executors,  administrators,  and  assigns  shall 
have  made  default  in  payment  of  the  same  at  that  time:  And  also,  that 
the  said  party  of  the  third  part,  heirs  and  assigns,  shall  and  will,  at  the 
expence  of  the  said  party  of  the  first  part,  heirs,  executors,  administra- 
tors and  assigns,  at  any  time  before  such  sale  or  sales  shall  take  place,  on 
payment  or  tender  by  the  said  party  of  the  first  part,  heirs,  executors 
or  administrators,  of  the  said  principal  sum  of  and  interest,  which  at 

the  time  of  such  tender,  shall  be  due  and  owing,  upon,  or  by  virtue  of  this 
security,  with  all  costs  as  aforesaid,  re-convey  and  re-assurc  the  said  lands 
hereditaments  and  premises,  or  such  parts  thereof  as  ohall  then  remain  un- 
sold, with  the  appurtenances,  unto  the  said  party  of  the  first  part,  heirs 
or  assigns,  or  as  or  they  shall  direct  or  appoint,  free  from  all  incum- 

brances, to  be  made  or  done  by  the  said  party  of  the  third  part,  heirs, 

executors,  administrators  or  assigns,  in  the  meantime :  Provided  always, 
that  until  default  shall  be  made  in  payment  of  the  said  sum  of  and  inter- 
est, after  notice  in  writing,  demanding  payment  of  the  same,  as  hereinbe- 
fore provided,  it  shall  be  lawful  for  the  said  party  of  the  first  part, 
heirs  and  assigns,  to  hold,  occupy  and  enjoy  the  said  lands,  hereditaments 
and  premises,  with  the  appurtenances,  without  any  molestation,  hindrance, 
interruption  or  denial,  of,  from,  or  by  the  said  party  of  the  third  part, 
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heirs,  executors,  administrators  or  assigns,  or  any  person  claiming  by,  from 
through,  under,  or  in  trust  for  them,  or  either  of  them  :  Pkovided 
LASTLY,  that  the  said  party  of  the  third  part,  heirs,  executors 
administrators  and  assigns,  shall  not  be  answerable  or  accountable  for  any 
more  monies  than  or  they  shall  actually  receive  by  virtue  of  these  pre- 
sents, nor  for  any  misfortune,  loss  or  damage,  which  may  happen  to  the  said 
estate  and  premises,  in  the  execution  of  the  trusts  aforesaid,  save  and  ex- 
cept the  same  shall  happen  by  or  through  or  their  own  wilful  neglect 
or  default. 

In  witness  whereof,  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  Seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered,  in  the  presence  of 

Received,  on  the  day  of  the  date  of  this  Indenture,  the  sum  of 
of  lawful  money  of  Canada,  being  the  full  consideration  therein  mentioneil. 

Witness, 


MORTGAGE  IN  FEE,  WITH  POWER  OF  SALE. 

(^Another  Form) 


This  Indenture,  made  the  day  of  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  in  pursuance  of  a  Statute  of  the  Province  of 
Canada,  entitled,  "  An  Act  to  facilitate  the  conveyance  of  Real  Property," 
Between  (liere  insert  recllals,  operative  part  of  deed,  and  eommencrnunl 
o/provixo  for  rrdrmption.)  And  ALSO,  do  and  shall  well  and  truly  perform, 
observe  and  keep  all  and  singular  the  provisions,  covenants  and  agreements 
herein  contained  by  said  part  of  the  first  part  heirs,  executors, 
administrators,  and  assigns,  to  be  performed,  observed  and  kept  without  any 
deduction  or  abatement  whatsoever,  then  these  presents,  so  far  as  relates  to 
the  conveyance  of  the  said  lands  hereby  made  shall  cease  and  be  absolutely 
void  to  all  intents  and  purposes  whatsoever  as  if  the  same  had  never  been 
executed.  And  the  said  part  of  the  first  part,  do  hereby  for 
heirs,  executors,  and  administrators,  Covenant,  Promise  and  Agree, 
to  and  with  the  said  part  of  the  second  part,  executors,  administra- 
tors and  assigns,  that  the  said  part  of  the  first  part,  heirs,  executors, 
or  administrators,  or  some  or  one  of  them,  will  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  part  of  the  seconl  part,  executors,  admin- 
istrators and  assigns,  all  the  said  monies  named  in  said  proviso,  at  the  times 
and  in  manner  appointed  for  payment  thereof,  without  any  deduction  or 
abatement  whatsoever,  and  according  to  the  true  intent  and  meaning  of 
hese  presents.     And  the  said  part        of  the  first  part,  covenants  with  the 
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said  part        of  the  second  part,  that        has  the  right  to  convey  the  said 
lands  to  the  said  part        of  the  second  part,  And  that  after  any  de- 

fault by  the  part        of  the  first  part,  heirs,  executors,  administrators 

or  assigns,  in  the  observing  or  performing  any  one  or  more  of  the  provisoes 
or  agreements  herein  contained  by  him  or  them,  to  be  observed  or 

performed,  that  the  said  part        of  the  second  part  shall  have  quiet  pos- 
session of  the  said  lands  free  from  all  incumbrances. 

And  the  said  part        of  the  first  part  covenant    with  the  said  part 
of  the  second  part,  that        will  execute  such  further  assurances  of  the  said 
lands  as  may  be  requisite ;  And  the  said  part      of  the  first  part,  covenant 
with  the  said  part        of  the  second  part,  that  has  done  no  act  to  in- 

cumber the  said  lands ;  And  the  said  part        of  the  first  part  hereby  for 
heirs,  executors,  administrators  and  assigns,  covenant    with  the  said 
part        of  the  second  part,  heirs,  executors,  administrators  and  as- 

signs, to  pay  all  taxes,  charges  or  assessments  on  said  lands  hereby  conveyed 
or  any  part  thereof,  while  the  part  of  the  first  part,  heirs  or  assigns 
shall  be  in  possession  of  the  said  lands  or  any  monies  shall  remain  due  on 
the  security  hereof.  And  it  is  hereby  declaukd  and  agreed  by  and 
between  the  said  parties  hereto,  that  when  and  so  often  as  the  said  part 
of  the  first  part,  heirs,  executors,  or  administrators  shall  make  default 
in  payment  of  any  monies  or  any  interest  on  any  of  the  days  or  times  when 
the  same  ought  to  be  paid  according  to  the  true  intent  and  meaning  of 
these  presents,  it  shall  be  lawful  for  the  said  part  of  the  second  part 
heirs,  execut<irs,  administrators  and  assigns,  or  any  of  them,  without  any 
further  consent  or  concurrence  of  the  said  part  of  the  first  part, 
heirs  or  assigns,  to  enter  into  possession  of  the  said  lands  and  premises 
hereby  conveyed  or  intended  so  to  be,  and  to  receive  and  take  the  rents  and 
profits  thereof,  and  whether  in  or  out  of  possession,  to  make  any  lease  or 
leases  thereof  as  he  or  they  shall  think  fit ;  And  also  from  time  to  time, 
or  at  any  time,  to  sell  and  absolutely  dispose  of  the  said  lands  and  pi^mises 
either  by  public  sale  or  by  private  contract,  and  either  altogether  or  in 
parcels  or  lots,  or  partly  by  each  of  those  means,  und  on  such  terms  for 
cash,  or  on  c-edit,  as  the  said  part  of  the  second  part  heirs  or  assigns 
shall  think  fit,  and  for  such  price  or  prices  as  can  reasonably  be  obtained  for 
the  same,  and  subject  or  not,  to  any  special  conditions  as  to  title  or  otherwise, 
with  liberty  to  buy  in  the  whole  or  any  part  of  the  said  lands  and  premises, 
and  to  rescind,  alter,  or  vary  any  contract  for  the  sale  thereof,  or  any  part 
thereof,  and  to  re-sell  the  same  in  manner  aforesaid  without  being  answer- 
able or  responsible  for  any  loss  or  diminution  in  price  occasioned  by  any 
Buch  re-sale ;  And  to  convey  and  assure  the  said  lands  and  premises  when 


i  i 


168 


THE  CANADIAN 


80  sold  unto  the  purchaser  or  purchasers  thereof,  his,  her  or  their  heirs  and 
assigns,  or  as  he,  she  or  they  shall  direct  and  appoint,  absolutely  freed  and 
discharged  of  and  from  the  proviso  or  agreement  for  redemption  hereinbefore 
contained,  and  all  other  provisoes,  agreements  and  declarations,  save  only 
the  declaration  or  agreement  hereinafter  contained  respecting  the  receipts 
of  the  part  of  the  second  part  and  the  non-liability  of  the  purchasers. 
Provided  always,  and  it  is  hereby  agreed  on,  that  nothing  above  con- 
tained, nor  any  sale  under  above  power  shall  discharge  the  part  of  the 
first  part,  heirs,  executors,  administrators  or  assigns,  nor  said  lands  un- 
sold from  liability  in  respect  of,  or  to  pay  any  monies  payable  by  virtue 
hereof  or  otherwise,  to  any  greater  extent  than  the  amount  of  the  monies 
which  may  be  actually  received,  or  which,  but  for  the  wilful  neglect  or  de- 
fault of  the  part  of  the  second  part  might  have  been  received  from  any 
purchaser  or  purchasers  on  any  sale  or  sales  as  hereinb  fore  authorized ; 
And  that  no  discharge  shall  arise  or  credit  be  given  on  anj  aionies  so  payable 
in  respect  of  any  purchase  by  the  part  of  the  second  part,  heirs, 
executors,  administrators,  or  assigns,  buying  in  said  lands  or  any  part 
thereof  as  before  authorized. 

It  is  hereby  further  agreed  between  all  the  parties  hereto,  that 
until  such  sale  or  sales  shall  be  made  or  accopiplished  as  aforesaid,  the  mi 
part  of  the  second  part,  heirs  and  assigns,  shall  and  will  stand  and  he 
possessed  of  and  interested  in  the  rents  and  profits  of  the  said  lands  in  case 
he  or  they  shall  take  possession  of  the  same  on  any  default,  and  after  such 
sale  or  sales  shall  stand  and  be  possessed  of  and  interested  in  the  monies  to 
arise  and  be  produced  by  such  sale  or  sales :  Upon  trust  in  the  first  place  to 
pay  and  satisfy  the  costs  and  charges  of  the  preparing  for,  and  making  such 
sale  or  sales,  and  in  obtaining  and  keeping  possession  of  said  lands  or  any 
part  thereof,  and  all  other  costs  and  charges,  damages  and  expenses,  which 
the  said  part        of  the  second  part  heirs,  executors,  administra- 

tors or  assigns  shall  bear,  sustain  and  be  put  unto,  lor  taxes,  rents,  insur- 
ances and  repairs,  and  all  other  costs  and  charges  which  may  be  incurred 
in  and  about  the  execution  of  any  of  the  trusts  in  hereby  reposed,  and 
in  the  next  place  to  satisfy  himself  or  themselves,  or  other  the  party  or 
parties  entitled  thereto,  all  monies  payable  or  to  become  payable,  by  the  said 
part  of  the  first  part,  heirs,  executors,  administrators  or  assigns  by 
virtue  of.  these  presents  and  the  covenants  herein  contained,  and  interest, 
or  so  much  thereof  as  shall  remain  due  and  unsatisfied,  up  to  and  inclusive 
of  the  day  whereon  the  same  shall  be  paid  and  satisfied ;  And  after  full 
payment  and  satisfaction  of  all  such  sums  of  money  and  interest  as  afore- 
said upon  this  further  trust  that        the  said  part  of  the  second  part, 
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executors,  administrators  or  assigns,  do  and  shall  pay  the  surplus 
(if  any)  to  the  said  part  of  the  first  part.  executors,  administra- 

tors or  assigns,  or  to  such  person  or  persons  ;  ^  Ijc  or  tlioy  shall  direct  and 
appoint;  and  also,  do  nnd  slmll  at  tlie  roque.st,  costs,  charges  and  expenses 
of  the  said  part         of  the  first  part  heirs  or  assigns,  convey  and  as-sure 

unto  the  said  part  of  the  first  part,  appointees,  hciiM  or  assigns,  or 
such  person  or  persons  as  or  shall  direct  or  appoint,  all  such  parts 
of  the  said  lands  and  premises  as  .shall  rem-Mn  unsold  nnd  undisposed  of 
for  the  purposes  aforesaid,  freed  and  abHolutely  discharged  of  or  from  all 
estates,  liens,  charges  and  incumbrances  Avhatsoever  of  oi-  by  the  said  part 

of  the  second  part  heirs  or  as.iigns  in  the  meantime  ;    And  IT  18 

FURTHER  DECLABKC,  thi\t  the  receipts  of  the  ]);irt  of  the  second  part 

heirs,  executors,  tidrainistrators  or  assigub,  shall  be  g'od  and  sufficient 
discharges  for  all  moneys  therein  expressed  to  be  received,  and  that  the 
person  or  persons  paying  the  same  shall  not  be  bound  to  see  to  the  applica- 
tion thereof,  nor  be  answerable  or  accountable  for  the  nusapplication  or 
non-application  thereof.  And  the  said  part  of  the  second  part,  do 
hereby  for  ,  heirs  and  assigns,  «i.'o\  i'-nant,  i^uoMisi  and  Agkee,  to 
and  with  the  said  part  of  the  first  part,  heirs  and  assigns,  that  no 
gale  of  the  said  lands  and  premises  shall  be  made  until  days  notice 

in  writing  shall  have  been  given  to  the  said  part         of  the  first  part 
executors,  administrators  or  assigns,  or  left  at  his  or  thfir  last  known  or 
most  usual  place  of  abode  in  this  Province,  demanding  payment,  and  the 
said  part        of  the  first  part,         executors,  administrators  or  assigns,  shall 
have  made  default  in  payment. 

Provided  always,  and  it  is  hereby  agrkiu  on  between  the  parties 
hereto,  that  until  some  default  shall  be  made  in  payment  of  any  moneys  oi 
interest  ou  any  of  the  days  and  times  when  the  same  ouglit  to  be  paid  ac- 
cording to  the  true  intent  and  meaning  of  these  presents,  or  in  the  doing, 
observing,  performing,  fulfilling  or  keeping  some  one  or  more  of  the  provi- 
sions or  agreements  herein  contained  by  the  part  of  the  first  part,  to  be 
observed,  performed,  fulfilled  or  kept,  it  shall  be  lawful  for  the  part  of 
the  first  part,  heirs  or  assigns,  to  receive  and  take  the  rents  and  profits 
of  the  said  lands  and  premises,  and  to  occupy  the  same  without  any  moles- 
tation, hindrance  or  disturbance  of        the  said  part         of  the  second  part, 

heirs  or  assigns,  or  any  person  claiming  by  virtue  hertof  under  him 
or  them.  And  that  the  said  part  of  the  second  part.  heirs,  esecu- 
tors,  administrators  and  assigns,  shall  not  be  answeral'le  or  accountable 
for  any  more  moneys  than  or  they  shall  actually  receive  by  virtue  of 

these  presents,   nor  for  any  misfortune,  loss  or  damage  which  may  happen 
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to  the  said  estate  and  premises  in  the  execution  of  the  trusts  atbresiiid 
unless  the  same  shall  happen  by  or  through  his,  or  their,  own  wilful  neglect 

And  that  notwithstanding  the  power  of  sale  and  other  powers  and  pro- 
visions of  these  presents,  the  said  part         of  the  second  part        executors 
administrators  and  assigns  siiall  have  and  be  entitled  to  the  right  oi' fore- 
closure of  the  equity  of  redemption  of  said  part  of  the  first  part, 
heirs  and  assigns  in  said  lands,  and  every  other  right  to  enforce  payment 
of  any  moneys  or  interest  to  become  payable  by  the  part        (if  the  first  part 
heirs,  executors,  administrators  or  assigns  by  virtue  of  these  presents 
as  fully  and  effectually  as  might  be  exercised  and  enjoyed  in  case  the  said 
power  of  sale  and  the  other  provisoes  and  trusts  incident  thereto  and  otlier 
the  powers  herein  contained  had  not  been  herein  contained;  And  Ai.sd, 
that  no  waiver  by  the  part         of  the  second  part,         heirs,  executors,  ;itl- 
ministrators  or  assigns  of  any  default  by  the  part  '      of  the  first  part, 
heirs,  executor's,  administrators  or  assigns  shall  operate  so  as  to  waive  any 
right  or  powers  of  the  part         of  the  second  part  herein  contained,  but 
the  same  shall  apply  on  any  and  every  subse([uent  default  or  defaults; 
And  for  further  securing  payment  of  the  interest  on  the  said  principal  sum 
of             the  said  part         of  the  first  part  grants  to  said  part         of  the 
second  part,         heirs  and  assigns,  that  when  and  so  often  from  time  to 
time  as  it  shall  happen  that  the  said  interest  on  such  sum  or  any  part 
thereof  shall  be  in  arrear  and  unpaid  for  the  space  of        days  after  anyot 
either  <»f  the  days  appointed  for  payment^thereof,  it  shall  be  lawful  for  tin- 
said  part         of  the  second  part,         heirs  and  assigns,   into  and  upon  the 
said  lands  hereby  conveyed  or  intended  so  to  be,  and  into  and  upon  any 
part  thereof  to  enter  and  distrain  for  the  same  interest,  and  the  distress 
and  distresses  there  and  then  found,  to  deal  with  according  to  law  in  like 
manner  as  landlords  are  authorized  to  do,  for  distresses  tor  rent  in  arrear,  to 
the  intent  that  thereby  and  therewith  the  said  part  of  the  second  part. 
heirs  and  assigns  may  thereby  be  fully  paid  or  satisfied,  all  arrears  of 
said  interest,  and  all  costs  or  charges  whatever  occasioned  by  non-payment. 
And  the  said  party  of  the   third  part,  wife  of  the  said  party  of  the  first 
part,  hereby  bars  her  dower  in  tiie  said  lands. 

In  Witness,  &c. 

Signed,  sealed,  and  delivered  in  presence  of 


MOKTGAGK,  WITH  POWER  of  SALE  &  INSURANCE  (JJ.ArSK. 


This  iNDENTniK,  made  the         day  of        in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  Between  of  the  first  part, 
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wife  of  tho  said  pnity  ol'  the  tir,st  part,  of  the  socoiul  pait;  and 
of  the  third  part : 

WlTNEMSKTU,  that  in  consideration  of  the  tWA  of        of  lawful  Trnney 
of  (yunada,  to  tho  said  party  of  tlio  tir«t  i>.irt  this  d;iy  lont.  advaueod  't-a 
paid  by  the  said  party  of  the  third  part,  the  ruueipt  wliercul'  the  suid  parly 
of  the  lirst  part  do     lierehy  aciinowk'dy.i.  and  of  and  froin   tin-  .-.iinio  do 
hereby  release  the  said  party  of  the  third  ]Mrt,         lieiis.  rxecutors,   adnii- 
iiistrators  and  awsi^^iis,         the  said  ]».;ity  oi'  the  lii>t  p. it    iiA     granted, 
bar^iahied,  sold,  aliened,  released,  transferred,  eonveyed.  assnrcd  and  con- 
tiriiicd,  and  by  these  presents  uo     grant.  harL;ain.  s.l!,  ua«!n.  release,  trans 
I'er,  convey,  assure  and  eonfinn,  unto  the  said  p-nty  ol'  the  tliird  part,  and 
to        heirs  and  assij^ifs,  ALL  th     certain  parcel     or  tract    (if  land  and  pre- 
mises, situate  in  the  being  comptised  of  TtxiK'niKi:  with  all 
liouses,  edifices,  buildings,  yards,  gardens,  orchards,  A\ays.  waters,  water- 
courses, trees,  woods,  iences,  liberties,   privileges  and  appurtenances  what- 
souver,  to  tho  said  lands,  hereditaments  and  prnnises  belonging,  or  in  any- 
wise appertaining  :   A\u  all  remainders,  r(;versions  yearly  ;uid  other  rents, 
issues  and  profits,  of  and  in  the  same  lands,  herediiainents  and  premises,  atid 
;ill  the  estate,  riglit,  title,  u.se,  trust,  projunty,  possession,  claim  and  demand 
whatsoever,  of  the  said  party  of  tho  tirst  part,  ol',  in,  or  to  tiie  same  lands, 
hereditaments  and  premises:   To  iiavk  a.nj>  to  ikiLU  the  .-said  lands,  tene- 
ments, and  all  and  singular  other  the  premises  henil)y  grantL-d,  .sold  and  re- 
leased, or  intended  .'^o  to  be,  '.vith  the  appurtenances,  unto  aiid  to  the  use  of 
the  said  party  of  tho  third  part,         heirs  and  assigns  for  ever:  Slcject 
NEVKttTHELESs,  to  the  reservations,  limitations,  itrovisoes  and  conditions 
expressed  in  tho  origijial  grant  thereof  from  the  Crown  :   And  this  In- 
DENTURii  PURTIIKU  WITNESSETH,  that  the  said  party  of  the  second  part, 
with  the  privity  and  full  approbation  and  consent  of  her  said  luisband,  tes- 
tified by  his  being  a  party  to  these  presents,  in  consideratiim  of  the  premi- 
ses and  also  in  consideration  of  the  further  sum  ol'  five  shillings  of  lawful 
money  of  the  Province  of  Canada  aforesaid,  to  her  by  the  said  party  of  the 
third  part  in  hand  well  and  truly  paid  at  or  before  the  sealing  and  delivery 
of  these  presents  (the  receipt  whereof  is  hei'cby  acknowledged,)  hath  re- 
mised, released,  and  forever  relincjuished  and  quitted  claim,  and  by  tliese 
presents  doth  remise,  release,  and  for  ever  relinquish  and  quit  claim,  unto 
the  said  party  of  the  third  part,         heirs,  executors,  administrators  and 
assigns,  all  dower,  and  all  right  and  title  thereto,  which  she  tlio  said  party 
of  the  second  part  now  hath,  or  in  the  event  of  surviving  her  said  husband 
can,  or  may,  or  could,  or  might  hereafter  in  anywise  have  or  claim,  whether 
at  Common  law^  or  otherwise,howsoover,  ol",  in,  to,  or  out  of  the  lands,  tene- 
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monts,  hereditaments  and  premises  hereby  conveyed  or  hereinbefore  men- 
tioned, or  intended  so  to  be  conveyed,  with  the  appurtenances  or  of,  in.  to  or 
out  of  any  part  thereof:  Phovidkd  ai.wayh,  that  if  the  said  party  of  tlie 
first  part,  heirs,  executors,  or  administrators,  do,  and  shall  pay  unto  the 
said  party  of  the  third  part,  executors,  administrators  or  assisns  the 
full  sum  of  with  ifiterest  for  the  same,  in  manner  and  at  the  times 

following,  that  is  to  say  :  without  any  default  or  abatement  what- 

soever, then  these  presents  sliall  cease  and  be  void,   to  ail  intents  and  pur- 
poses whatsoever  :    And  the  said  party  of  the  first  part  doth  herebj' for 
heirs,  executors  and  administrators,  covenant  promise  and  agree,  to 
and   with   the   said  party  of  the  third  part,  executors,  admi- 

nistrators and  assigns,  that         the  said  party  of   the  first  part,         heirs, 
executors  or  administratorf),  some  or  one  of  them,  shall  and  will,  well  and 
truly  pay  or  cause  to  be  paid  unto  (he  said  party  of  the  third  part, 
executors,  admijiistrators  and  as^siKiis,  the  said  principal  sum  of  and 

interest,  at  the  time,  and  in  nuuinor  hereinbefore  appointed  for  payment 
thereof,  without  any  deduction  or  abatement  whatsoever,  according  to  the 
true  intent  and  meaning  of  these  presents:  Axo  al'jo,  that  he,  the  said 
party  of  tlie  first  part,  his  heirs,  executors,  admijiistrators,  or  assigns,  or 
some  or  one  of  thoin,  shall  and  will  from  time  to  time  during  the  continu- 
.ance  of  the  said  t-um  of  money  and  interest,  or  any  part  thereof,  on  this  se- 
curity, insiTve  and  continue  to  be  injured  upon  tlie  buildings  now  standing,  ot 
hereafter  to  be  elected  upon  the  said  premises,  or  upon  such  of  them  as  are 
specified  in.  and  hy  a  certain  schedule  to  these  presents  prefixed  the  smn  of 
money,  in  and  by  the  yaid  scliedule  particularly  stated  and  set  forth,  and 
shall  and  will  moreover  in  all  things  well  and  truly  peri'onn.  I'ulfil  and  keep 
all  and  singular  other  the  covenants,  agreements,  and  stipulations  in  the  said 
schedule  contained,  according  to  the  true  intent  and  meaning  of  the  -■'fiid 
schedule  and  of  these  pref?eiits.  Ami  a\>o.  that  the  said  parly  of  the  first 
part  now  ha     in  good  right  to  gnuit.  bargain,  sell  and  convey  the  said 

lands,  hereditaments  ami  premises,  unto  the  said  [lai'ty  of  the  third  part, 
heirs  and  assigns,  according  to  tiie  true  i..tent  and  meaning  of  these 
presents:  Ami  I'LR  tiikk,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  party  of  the  ihird  part.  heirs  and  assigns,  after  default  shall  be 
made  in  payment  of  the  said  sum  oi'  and  interest,  contrary  to  the 

proviso  hereinbefore  contained,  jicaceably  to  enter  into  and  upon  the  said 
lands,  horeditaments  and  premises,  and  to  hold  and  enjoy  the  same,  with- 
out any  interruption  or  denial  Iry  the  said  party  of  tiie  first  part,  or  any 
other  person  whomsoever :  A.\])  that  free  and  clear  of  and  from  all  estates. 
titles,  trouble.?,  liens,  charges  and  incumbrances  whatsoever  :    And  3iork- 
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OVER,  that  the  said  party  of  the  first  part,  and  heirs,  and  all  per- 
soDS  whosoever,  claiming  any  estate  or  interest  in  tlie  premises,  shall  and 
will,  atalltimom  horeal'ter,  durinu'  the  continuanee  of  the  said  Hum  oC 

or  any  part  thereof,  on  this  security,  upon  every  reasonahie  recjuest  of 
the  said  party  oJ'  the  third  part,  heirs,  ..<ceutor.s.  aduiinistrators  or  as- 
signs, but  at  the  costs  and  cliaryes  of  the  sa'>-l  purty  (tf  the  thi)'d  part, 
lioirs,  executors  and  administrators,  niiike,  execute,  ai»d  perfect,  all  such 
farther  conveyances  and  assurances  in  the  lav.'  whats(;ever,  lor  the  further 
better,  or  more  perfectly  grantinir,  conveying,  or  otherwise  assuring  the 
said  lands,  hereditaments  and  premise.",  unto  and  to  the  use  of  the  said 
party  of  the  third  part.  heirs  and  assigns,  subject  to  the  proviso  afore- 
said, or  the  equity  thereof,  and  for  the  ends,  intents  and  purposes,  herein 
expressed,  of  and  concerning  the  samtt.  .according  to  the  true  intent  and 
meaning  of  these  presents,  as  by  the  said  party  of  the  third  part,  heirs, 
executors,  administrators  or  assigns,  or  any  of  their  Counsel  learned  in  the 
law,  shall  be  reiujonably  devi.sed  and  required,  and  tendered  to  be  made : 
And  it  ls  puktiiir  bkclared  and  agreed  by  and  between  the  parties  to 
these  presents,  that  if  the  said  party  of  the  first  part,  heirs,  executors 
or  administrators,  shall  not  pay  to  the  said  party  of  the  third  part, 
executors,  admistrators  or  assigns,  the  said  sum  of  and  interest, 

according  to  the  true  intent  and  meaning  of  the  proviso  hereinbefore  in 
that  behalf  contained,  and  the  said  party  of  the  tliird  part,  executors, 
administrators,  and  assigns,  shall  after  the  time  limited  for  such  payment 
has  expired,  have  given  to  the  said  party  of  the  first  part,  heirs,  execu- 
tors, or  administrators,  or  have  left  for  or  them,  at  or  their 
last  or  most  usual  place  of  abode,  in  this  Province,  notice  in  writing,  de- 
manding payment  of  the  said  principal  money  and  interest,  and  calen- 
dai"  months  shall  have  elapsed  from  the  delivery  or  leaving  of  such  notice, 
without  such  payment  having  been  made  (of  which  latter  default  in  pay- 
ment, as  also  of  the  continuance  of  the  said  principal  money  and  intyerest, 
or  some  part  thereof,  on  this  security,  the  production  of  these  presents  shall 
be  conclusive  evidence,)  it  shall  and  may  be  lawful  to  and  for  the  said  party 
of  the  third  part,  heirs  and  assigns,  without  any  further  consent  or  con- 
currence  of  the  said  party  of  the  first  part,  heirs  and  assigns,  to  enter  into 
possession  of  the  said  lands,  hereditaments  and  premises,  and  to  receive  and 
take  the  rents  and  profits  thereof,  and  whether  in  or  out  of  possession  of 
the  same,  to  make  any  lease  or  leases  thereof  as  shall  think  fit,  and  also 
to  sell  and  absolutely  dispose  of  the  said  lands,  hereditaments  and  premises, 
with  the  appurtenances,  in  such  way  and  manner  as  to  shall  seem 
meet,  and  to  convey  and  assure  the  same,  when  so  sold,  unto  the  purchaser 
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or  purchasers  tliereuf.  his,  her,  niid  their  heirs  and  a88ij;ns,  or  as  he,  she  or 
they  shall  direct  ;iik1  tippoiiit :  And  iv  is  hereby  deci.aiu'.d  anh  AaiiEED, 
that  the  said  parly  of  tho  third  part,  lu;irs,  cxociitoi's,  adniiniKtrators 

and  assigiiH,  yliiili  stand  seized,  and  bo  possessed  of  the  said  landis,  tene- 
ments and  hcroditaniunt.s,  and  of  the  rents  and  profits  thereof  until  sale- 
and  after  sale,  of  the  proctseds  therefrom  arising,  upon  trust  in  (ho  first 
place,  to  deduct  thereout  iill  expLMises  which  may  be  necessarily  incurred, 
and  attend  the  execution  of  the  tru:-ts  and  powers  hereby  created,  together 
with  interest  for  the  snnie,  and  after  payment  thereof  do  and  shall  retain 
ar»d  pay  unto  and  for  the  said  principal  sum  of  or  so  much 

thereof  as  shall  then  remain  unsatisfied,  and  all  interest  then  due,  and  in 
arrear,  in  respi'ct  thereof,  and  after  such  payment  in  trust,  to  pay  or  trans- 
fer the  surplus  (if  any)  of  the  said  rents  and  profits,  or  proceeds  of  the  said 
sale  unto  the  sidd  p^rty  of  the  first  part,  executors,  administrators,  or  ax- 
signs,  and  also  to  re-convey  and  assure  such  part  of  the  said  lands,  heredita- 
ments and  premises,  as  shall  remain  unsold,  for  any  of  the  purposes  aforesaid, 
unto  the  said  party  of  the  first  part,  heirs  and  assigns,  or  as  shall 
direct  or  appoint:  And  it  is  u  rkuv  FUHTriER  declared  and  Auitiom, 
that  the  receipts  of  tlic  said  party  of  the  third  part,  heirs  and  a.ssijrns. 
shall  be  good  and  sufiicient  discharges  for  all  moneys  therein  cxpreissed  to 
have  been  received,  and  that  the  person  or  persons  payinj'-  any  moneys 

and  taking  such  receipt,  shall  not  afterwards  bei-eqnired  to  see  to  the  appli- 
cation thereof,  nor  be  answerable  or  accountable  for  the  misapplication  w 
non-application  of  the  same :    And  the  said  party  of  tlie  third  part  do 
hereby,  for  heirs,  executors  and  administrators,  covenant,  promise  and 

agree,  to  and  with  the  said  party  of  the  first  part,  heirs  and  assigns, 

that  no  sale  or  notice  of  sale  of  the  said  lands,  hereditaments  and  preniisci', 
shall  be  made  or  given,  or  any  lease  nnide,  or  any  means  taken  for  obtain- 
ing possession  thereof,  by  the  said  party  of  the  third  part,  until  such  time 
as  calendar  months'  notice,  iu  writing,  as  aforesaid,  shall  have  been 
given  to  the  said  party  of  the  first  part,  heirs,   executors,  administra- 

tors or  assigns,  or  have  been  left  at  last  or  most  usual  place  of  abode, 

in  this  Province,  demanding  payment  of  the  principal  and  interest  nionoyc; 
which,  at  the  end  of  that  time,  shall  be  due,  and  the  said  party  of  the  first 
part,  executors,  administrators  and  assigns,  shall  have  nuide  default  in 
payment  of  the  same,  at  that  time :  And  also,  that  the  said  party  of 

the  third  part,  heirs  and  assigns,  shall  and  will,  at  the  expense  of  the 
said  party  of  tho  first  part  heirs,  executors,  adnjinistrators,  and  assigns. 
at  any  time  before  such  sale  or  sales  shall  take  place,  on  payment  or  tender 
by  the  said  party  of  the  first  part,         heirs,  executors  or  administrators,  of 
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the  said  principal  sum  of  and  intureHt,  which,  at  tho  time  of  Huch 

tender,  Hhali  bo  duo  and  owinj^,  upon  or  by  virtue  of  this  security,  with  all 
costs  as  uCorcsuiil,  re-convey  and  ro-assurc  tho  Haid  lundw,  hcroditamcntH  and 
premisen*,  or  nuch  partH  thereof  as  Hhall  then  roiiiain  unsold,  with  the  ap- 
purtenances, unto  the  said  party  of  tiie  (irMt  part.  heirs  or  assigns,  or  as 
or  they  shall  direct  or  appoint,  free  from  all  incumberances,  to  be  made 
or  done  by  the  said  party  of  the  third  part,  heirs  or  assi-jns,  in  the 
meantunc:  Provmdkd  always,  that  until  default  shall  be  made  in  pay- 
ment of  the  said  sum  of  and  interest,  after  notice,  in  writing,  de- 
iiianding  payment  of  the  same,  as  hereinbefore  provided,  it  shall  bo  lawful 
I'or  the  said  party  of  the  first  part,  heirs  and  assigns,  to  hold,  occupy, 
and  enjoy  the  said  lands,  hereditaments,  and  premises,  with  the  appurtenan- 
ces, without  any  molestation,  hinderance,  interruption  or  denial,  of,  from,  or 
by  the  said  party  of  the  third  part,  heirs  or  assigns,  or  any  person 
claiming  by,  from,  through,  under  or  in  trust  for  them,  or  either  of 
them:  rR(»vil»Kn.  i,\htlv.  that  the  said  party  of  the  third  part, 
heirs,  executors,  administrators  and  assigns,  shall  not  be  answerable  or  ac- 
countable for  any  more  moneys  than  or  they  shall  actually  receive  by 
virtue  of  these  presents,  nor  for  any  misfortune,  loss  or  damage,  which  may 
happen  to  the  said  estate  and  prcnuses,  in  the  exticution  of  the  trusts  afore- 
said, save  and  except  the  same  shall  happen  by  or  through  or  their  own 
wilful  neglect  or  default. 

In  Witness.  wiiKiiEOi'  the  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  Sealed,  and  delivered  in  the  presence  of 

Keceivkd,  on  the  day  of  the  date  of  this  Indenture,  the  sum  of 
of  lawful  nioney  of  Canada  being  the  full  consideration. 

Witness, 

TUc-  i^cluilule  (ibuve  rt/orcd  to. 


MORTGAGE,  WITH   POWPJll  OF  SALE,  AND  INSURANCE 

COVENANT. 

(^Another  Form.) 


This  Indenture,  made  the         day  of  in  the  year  of  our  Lord 

One  thousand  Eight  hundred  and  Between  of  the  first  part 

wife  of  the  said  party  of  the  first  part  of  the  second  part  and  of 

the  third  part,  Wjtnesseth,  that  in  consideration  of  the  sum  of 

of  lawful  money  of  Canada  to  the  said  party  of  the  first  part  paid  by  the 
said  part     of  the  third  part,  the  receipt  whereof  is  hereby  acknowledged,  he, 
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the  said  party  of  the  first  part.  Doth  grant,  bargain,  sell,  release,  convey 
and  confirin,'  unto  the  said  part  of  the  third  part  heirs  and  assigns  All 
th  certain  parcel  or  tract  of  land  and  premises,  situate,  lying,  and 
being  in  the  Togbthkr  with  the  appurtenances,  and  all  reversions, 

remainders,  rents,  issues,  aud  profits  thereof,  and  all  the  estate,  right,  title, 
interest,  use,  trust  property,  possession,  claim  and  demand  of  the  suid  party 
of  the  first  part  therein  or  thereto.  To  havk  AxN'D  to  hold  the  samo  with 
the  appurtenances  unto  the  said  part  of  the  third  part  heirs  and  assigns 
to  the  sole  and  only  use  of  the  said  part     of  the  third  part  heirs  and 

assigns  forever ;  Subject,  nevertheless,  to  the  reservations,  limi. 

tations,  provisoes,  and  conditions  expressed  in  the  original  grant  thereof 
from  the  Cro\pn. 

And  this  Indenture  Further  Witnesseth,  that  the  said  party  of 
the  second  part,  with  ';he  privity  and  consent  of  her  said  husband,  testified 
by  his  being  a  p:u'ty  to  these  presents,  in  consideration  oi'  the  premises  and 
of  the  sum  of  Five  Shillings  to  her  by  the  said  part  of  the  third  p\rt  paid, 
at  or  before  the  sealing  and  delivery  of  these  Presents,  the  receipt  whereof 
is  hereby  acknowledged,  doth  remise,  release,  and  forever  relinquish  and 
quit  claim  unto  the  said  part    of  the  third  part,  heirs,  executors,  ad- 

ministrators, and  assigns,  all  Dower  and  all  right  and  title  thereto,  whicli 
she,  the  said  party  of  the  second  part,  now  hath,  or  in  the  event  of  surviv- 
ing her  said  husband,  can  or  may  hereafter  have  or  claim  at  Commoa  Law 
or  otherwise  howsoever,  in,  to,  or  out  of  the  said  lands  and  premises  hereby 
conveyed,  or  any  part  thereof 

PROVIDED  ALWAYS,  that  if  the  said  party  of  the  first  part,  his  heirs, 
executors,  or  administrators  do  and  shall  pay  unto  the  said  part  of  the 
third  part  executors,  administrators,  or  assigns,  the  full  sum  of 

with  interest  for  the  same  at  per  cent,  per  annum,  at  the  times  and  in 

manner  following,  that  is  to  say :  without  any  deduction  or  abatement 

whatsoever,  then  these  Presents  shall  cease  and  be  void  to  all  intents  and 
purposes  whatsoever. 

And  the  said  party  of  the  first  part  doth  hereby  for  himseir,  liis  lieirs, 
executors,  and  administrators,  covenant,  promise  and  agree,  to  and  with  the 
said  part      of  the  third  part,  executors,  administrators,  and  assigni*. 

That  he,  the  said  party  of  the  first  part,  his  heirs,  executors,  or  administra- 
tors, or  some  or  one  of  them,  will  well  and  truly  pay  or  cause  to  be  paid,  unto 
the  said  part  of  the  third  part.  executors,  administrators,  and  assigns, 
the  said  principal  money  and  interest,  at  the  times  and  in  manner  herein- 
before appo'nted  fur  payment  thereof,  without  any  deduction  or  abatement 
whatsoever,  and  according  to  the  true  intent  a.nd  meaning  of  these  Presents, 
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And  that  the  said  party  of  the  first  part  now  hath  in  himself  good  right 
to  coavey  the  said  premises  unto  the  said  part  of  the  third  part  in  manner 
aforesaid  and  accoi-ding  to  tlie  true  intent  and  meaning  of  these  Presents. 

And  that  it  shall  be  lawful  for  th;  said  part  of  the  third  part,  heirs 
and  assigns,  aft<ir  default  in  payment  of  the  said  principal  money  and  in- 
terest, peaceably  and  quietly  to  enter  into  and  upon  and  to  hold  and  enjoy 
the  said  premises  without  any  interruption  or  disturbance  by  the  said  party 
of  the  first  part  or  any  other  persons  whonnsoevcr,  free  from  all  incumbrances 

And  that  the  said  party  of  the  first  part  and  his  heirs,  and  all  persons 
having  or  claiming  any  estate  or  interest  in  the  said  premises  will  at  all 
times  hereafter  upon  every  reasonable  request,  and  at  the  cost  and  charges 
of  the  said  part  of  the  third  part,  heirs,  executors,  administrators  or 
assigns,  make,  do,  execute,  and  perfect  such  further  assurances  for  more 
effectually  conveying  the  said  premises  unto  the  said  part  of  the  third 
part  hoirs  and  assigns,  in  manner  aforesaid,  as  by  the  said  part 

of  the  third  part        heirs,  executors,  administrators  or  assigns  shall  be  re- 
quired. 

And  it  is  furtiikr  dkclaued  .and  agreed,  by  and  between  the  said 
parties  hereto,  that  if  the  said  party  of  the  first  part,  his  heirs,  executors, 
or  administrators,  shall  not  pay  the  said  principal  moneys  and  interest,  ac- 
cording to  the  proviso  hereinbefore  contained,  and  the  said  part  of  the 
third  part,  executors,  administrators  or  assigns  shall  (after  the  time 
limited  for  such  payment  has  expired)  have  given  to  the  said  party  of  the 
first  part,  his  heirs,  e^.^utors  or  administrators,  or  have  left  for  him  or 
them  at  his  or  their  la;-t  known  or  most  usual  place  of  abode  in  this  Prov- 
ince, Notice  in  writing,  demanding  payment  of  the  said  principal  money 
and  interest,  and  a  period  of  shall  have  elapsed  from  the  delivery  or 

leaving  of  such  notice  without  such  payment  having  been  made,  (of  which 
latter  default  in  payment  the  production  of  these  Presents  shall  be  conclu- 
sive evidence),  it  shnll  be  lawful  for  the  said  part  of  the  third  part 
heirs  and  assigns,  without  any  further  consent  or  concurrence  of  the  said 
party  rf  the  first  part,  his  heirs  or  assigns,  to  enter  into  possession  of  the 
said  knd  and  premises,  and  to  receive  and  take  the  rents  and  profits  there- 
of, and  whether  in  or  out  of  possession  to  make  any  lease  or  leases  thereof 
as  or  they  shall  think  fit;  And  also  to  sell  and  absolutely  dispose  of 
the  said  lands  and  premises,  either  by  public  sale  or  by  private  contract, 
and  either  altogether  or  in  parcels  or  lota,  or  partly  by  each  of  those  means 
and  on  such  terms  as  the  said  part    ol'  the  third  part,  heirs  or  assigns 

shall  think  fit,  and  for  such  price  or  prices  as  can  reasonably  be  obtained 
for  the  same,  and  subject  or  not  to  any  special  conditions  as  to  title  or 
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otherwise,  with  liberty  to  buy  in  the  whole  or  any  part,  of  the  said  lands 
and  premises,  and  to  rescind,  alter  or  vary  any  contract  for  the  sale  thereof 
or  any  part  thereof,  and  to  resell  the  same  in  manner  aforesaid,  without 
being  answerable  or  responsible  for  any  loss  or  diminution  in  price,  occa- 
sioned by  any  such  resale ;  And  to  convey  and  assure  the  said  lands  and 
premises,  when  so  sold,  unto  the  purchaser  or  purchasers  thereof,  his  her 
or  their  heirs  and  assigns,  or  as  he.  she,  or  they  shall  direct  and  appoint. 

A.\D  IT  IS  IIKREBY  DKCLARF.n  AND  AcjREKD,  that  the  said  part     of  the 
third  part  heirs,  executors,  administrators,  and  assigns,  shall  stand 

possessed  of  the  said  lands  and  premises,  and  of  the  rents  and  profits  there- 
of, until  sale,  and  after  sale,  of  the  proceeds  arising  therefrom,  upon  trust 
in  the  first  place,  to  deduct  and  retain  all  expenses  incurred  in  the  execu- 
tion of  the  trusts  hereby  created,  and  after  payment  thereof,  do  and  shall 
retain  and  pay  unto  or  themselves,  the  said  principal  money  and  in- 

terest hereby  secured,  or  so  much  thereof  as  shall  then  bo  due  and  owinsr; 
And  after  such  payment,  in  trust,  to  pay  the  surplus,  if  any,  unto  the  said 
party  of  the  first  part,  his  executors,  administrators,  or  assigns. 

AiVD  IT  IS  HKUrnv  firtiikr  declared  that  the  receipts  of  the  said 
part      of  the  third  part  heirs  and  assigns  shall  bo  good  and  sufficient 

discharges  for  all  moneys  therein  expressed  to  be  received,  and  that  the 
persons  paying  the  same  shall  not  afterwards  be  rc(iuired  to  see  (o  the  ap- 
plication thereof,  nor  be  answerable  or  r':;countable  for  the  misapplication  or 
non-application  of  the  same. 

And  the  said  part     oi'  the  third  part,  do         hereby  for  heirs  ex- 

ecutors, and  administrators,  covenant,  promise,  and  agree,  to  and  with  the 
said  party  of  the  first  part,  his  heirs  and  assigns,  that  no  sale  of  the  said 
lands  and  premises,  or  any  lease  sh.Ul  be  made,  or  any  means  taken  for  ob- 
taining possession  thereof,  until  Notice  in  writing,  as  aibresaid,  shall 
have  been  given  to  the  said  party  of  the  first  part,  his  heirs,  executors,  ad- 
ministrators, or  assigns,  or  left  at  his,  or  their,  last  known,  or  most  usual 
place  of  abode  in  this  Province,  demanding  payment  of  the  principal  money 
and  interest  then  due,  and  said  party  of  the  first  part,  his  executors,  admin- 
istrators or  assigns,  shall  have  made  default  in  payment  of  the  same,  pursu- 
ant to  such  Notice. 

PROVif)ED  ALWAYS  that  Until  default  shall  be  made  in  payment  of  the 
said  principal  money  and  interest,  as  hereinbefore  provided,  it  shall  be  law- 
ful for  the  said  party  of  the  first  part,  his  heirs  and  assigns,  to  hold,  occupy 
and  enjoy,  and  receive  and  take  the  rents  and  profits  of  the  said  lands  and 
premises,  without  any  molestation,  hindrance,  or  disturbance  of  the  said 
part  of  the  third  part  heirs  or  assigns,  or  any  p'^rson  claiming  umler 
or  theiu- 
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Provided  lastly,  that  the  said  pint  of  the  third  part  heirs,  exe- 
cutors, adminiBtrators  and  assigns,  shall  not  be  answerable  or  accountable  for 
any  more  moneys  than  or  they,  shall  actually  receive,  by  virtue  of  these 
Presents,  nor  for  any  uiisfbrtune,  loss,  or  damage  which  may  happen  to  the 
said  estate  and  premises,  in  the  execution  of  the  trusts  aforesaid,  unless  the 
same  shall  happen  by  or  through         or  their  own  wilful  neglect  or  default. 

And  the  said  party  of  the  hrst  part  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  lastly  covenant,  promise  and  agree  with  and 
to  the  said  part  of  the  tliird  part,  heirs,  execu+trs,  administrators  and 
assigns,  that  he  will  forthv.'ith  insure,  and  during  the  continuance  of  this 
security  keep  insured,  the  messuages  and  erections  on  the  said  land  and 
premises  hereby  conveyed,  in  the  sum  of  at  the  least  in  some  respec- 

table Insurance  office,  to  be  approved  of  by  the  said  part  of  the  third 
piirt,  in  the  names  of  the  said  purties  of  the  first  and  third  parts,  respec- 
tively, and  from  time  to  time  pay  the  premiums  for  keeping  the  said  policy 
on  foot  as  the  same  shall  become  due,  and  produce  the  receipts  therefor 
when  required  by  the  said  part  of  the  third  part,  and  in  case  of  fire  shall 
■ind  will  forthwith  rebuild  the  siid  messuages  and  premises  and  apply  the 
money  to  be  received  from  such  Insurance  office  therefor,  or  in  payment 
of  the  said  principal  nimicy  and  interest  hereby  secured,  so  far  as  the 
same  will  extend  ;  and  that  in  case  the  said  party  of  the  first  part  shall 
oiiiit  or  neglect  to  ell'eet  or  keep  on  foot  such  insurance,  it  shall  be  lawful 
lor  the  said  part.  (»!"  the  tliinl  part  so  to  do,  and  that  the  sums  paid  for 
such  purpose  shall  lorm  a  lien  on  the  premises  hereby  conveyed  and  carry 
interest  at  the  rate  of  six  per  cent.  \wr  annum  from  the  times  of  such  ad- 
vancement until  repayment,  and  that  the  said  premises  shall  not  be  redeem- 
ed or  redeemable  until  repayment  thereof.  ' 

In  WiTNKss  whereof  the  parties  to  these  presents  liave  hereunto  set  their 
hands  and  s<!als  the  day  and  year  first  above  written. 

Signed,  Sealed  ;mh1  Delivered  in  the  presence  of  '  '  ' 


MORTGAdE— ^VTTII  POWER  OF  SALE  AND  INSURANCE 
'■■     '  CLAFSE.  -'  ■•    ■''       •  ' 

(S!,orfrr    Form.) 


Tins  iNHENTrRK,  made  ihe  day  of  in  the  year  of  our  Lord 

nnc  thousand  eiglit  hundred  and  fil'ty         Hktwken  of  the 

of  in  the  county  of  and  Province  of  Canada, 

of  the  first  part ;  the  wife  nf  the  said  part      of  the  first  part,  oi' 

the  secmul  part :  and        '        of  the  third  part:    Wttnkssetii,  that  in 
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consideration  of  the  sum  of  this  day  paid  to  the  said  part    of  the 

first  part  by  the  said  party  of  tlvc  third  part  (the  receipt  thereof  tha  said 
part  of  the  first  part  do  hereby  acknowledge),  he  the  said  part  of  the 
first  part  do  hereby  grant ;  and  she  the  said  party  of  the  second  part,  for 
the  purpose  of  releasing  her  right  of  dower  in  the  hereditaments  and  pre- 
mises hereinafter  described,  and  with  the  concurrence  of  the  said  part 
of  the  first  part,  doth  hereby  lelea.sc,  unto  the  said  part  of  the  third  part 
heirs  and  assigns,  Ali-  am)  singl'I.ak.  th  certain  parcel  or  tract  of 
land  and  premises  situate  in  the  TorjKTliKtt  with  all  houses,  build- 

ings, ways,  lights,  waters,  water-courses,  trees,  woods,  fences,  rights,  privi- 
leges, eascmentd,  advantages  and  appurtenances  whatsoever,  to  the  said 
hereditaments  or  any  part  thereof  appertaining,  or  with  the  same  or  any 
part  thereof  held,  used  or  enjoyed,  or  reputed  as  part  thereof  or  appurten- 
ant thereto,  and  all  the  estate  and  interest  of  the  said  part  of  the  first 
part  in  the  said  premises  :  To  hold  the  said  premises  unto  the  said  part 
of  the  third  part,  heirs  and  assigns,  to  the  use  of  the  said  part  of  the 
third  part,  heirs  and  assigns,  for  ever.  Subject,  nkveri  HKfiEbS,  to 
the  reservations,  limitations,  provisoes  and  conditions  expressed  in  the  ori- 
ginal grant  thereof  from  the  Crown.  Provided  always,  and  it  is  here- 
by agreed  and  declared,  that  if  the  said  part  of  the  first  part,  heirs, 
executors,  administrators,  or  assigns,  shall  pay  unto  the  said  part  of  the 
third  part,  executors,  administratr's  or  assigns,  the  sum  of 
together  with  interest  for  the  same  cit  the  rate  of  six  per  cent,  per  annum, 
in  manner  and  at  the  times  following ;  that  is  to  say,  without  any 
deduction,  then  these  presents  shall  cease  and  be  void  to  ail  intents  and 
purposes  whatsoever. 

And  Tilt;  SAID  PART    of  iiiK  first  part  do    hereby,  for  heirs, 

executors  and  administrators,  covenant  with  the  said  paxt    of  the  third 
part,         executors  and  administrators,  that  the  said  part     of  the  first 

part,     heirs,  executors,  or  administrators,  will  pay  to  the  said  part    of  the 
third  part,         executors,  administrators,  or  assigns,  the  said  sum  of 
aad  interest,  at  the  times  and  in  manner  hereinbefore  appointed  for  pay- 
ment thereof,  without  any  deduction  or  abatement  whatsoever,  according 
to  the  true  intent  and  meaning  of  these  presents. 

And  it  is  iiEREiiy  declared,  that  if  default  shall  be  made  in  payment 
of  the  said  principal  money  hereby  secured,  or  any  part  thereof,  or  the  in- 
terest thereof,  or  any  part  thereof,  at  the  time  hereinbefore  appointed  for 
the  payment  of  the  same,  contrary  to  the  true  intent  and  meaning  of  the 
proviso  and  covenant  hereinbefore  in  that  behalf  contained,  then,  and  at  any 
time  thereafter,  it  shall  and  may  be  lawful  for  the  said  part    of  the  third 
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part,  executors,  administrators  or  assigns,  either  with  or  without  the 
concurrence  of  the  said  part    of  the  first  part,  heirs  or  assigns,  to  sell 

the  said  premises  hereinbefore  expressed  to  be  hereby  granted,  or  any  part 
or  parts  thereof,  either  together  or  in  parcels,  and  either  by  public  auction 
or  private  contract,  for  such  price  as  may  appear  reasonable ;  and  to  buy  in 
or  rescind  any  contract  for  sale,  and  re-sell,  without  being  responsible  for 
loss  occasioned  thereby  :  And  to  execute  and  do  all  such  assurances  and 
things  for  effectuating  any  such  sale  as  or  they  shall  think  fit.       Pro- 

vided, NEVERTHELESS,  that  the  said  part  of  the  third  part,  execu- 
tors, administrators  or  assigns,  shall  not  execute  the  power  of  sale  herein- 
before contained  until  he  or  they  shall  have  given  to  the  said  part  of  the 
first  part,  heirs,  executors,  administrators  or  assigns,  or  left  at  or 

their  last  place  of  abode  in  Upper  Canada,  or  upon  the  said  premises  here- 
by granted,  a  notice  in  writing  to  pay  off  the  moneys  for  the  time  being 
owing  upon  the  security  of  these  presents,  and  until  default  shall  have  been 
made  in  payment  of  the  whole  or  any  part  of  such  moneys  for  four  calen- 
dar months  after  giving  or  leaving  such  notice :  Provided  also,  that  upon 
any  sale  purporting  to  be  made  in  pursuance  of  the  aforesaid  power,  no 
purchaser  shall  be  bound  to  enquire  whether  the  case  mentioned  in  the 
clause  lastly  hereinbefore  contained  has  happened,  nor  whether  any  money 
remains  upon  the  security  of  these  presents,  nor  as  to  the  propriety  or  re- 
gularity ol'  such  sale ;  and  notwithstanding  any  impropriety  or  irregularity 
whatsoever  in  any  such  sale,  the  same  shall  as  regards  tlie  purchaser  or  pur- 
chasers, be  deemed  to  be  within  the  aforesaid  power,  and  be  valid  accordingly. 
And  it  is  iiKRiaJV  declared,  that  the  said  part  of  the  third  part, 
executors,  administrators  or  assigns,  shall,  out  of  the  moneys  arising  from 
any  sule  in  pursuance  of  the  aforesaid  power,  in  the  first  place,  pay  the  ex- 
penses incurred  on  such  sale,  or  otherwise  in  relation  to  the  premises  :  And, 
in  the  next  place,  apply  such  moneys  in  or  towards  the  satisfaction  of  the 
said  principal  sum  of  or  so  much  thereof  as  shall  then  remain  un- 

discharszeJ,  an:!  all  interest  then  due  in  respect  thereof,  and  all  other 
inoney.s  then  owin;^  upon  the  security  of  these  presents,  and  then  pay  the 
surplus  (if  any)  of  the  moneys  to  arise  from  such  sale  unto  the  said  part 
cC  the  first  part,  heirs  or  assigns  :  I'iioviukd  always,  that  the  said  part 
of  the  third  part.  executors,  administrators  or  assigns,  shall  not  be  an- 
swerublo  fnr  uuy  iuvolunt.iiy  losses  which  nuiy  happen  in  the  exercise  of  the 
aforesaid  power  and  trusts,  or  any  of  tlieiii. 

.\nd  the  said  part  or  T[IK  Fiusi'  I'AiiT,  do  hereby,  for  heirs, 
executors  and  administrators,  covenant  with  the  said  part  of  the  third 
part.       heirs  and  assigns,  that         the  said  part     of  the  first  part,  now  ha 
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power  to  grant  all  and  singular  the  said  premises  unto  and  to  the  use  of  the 
said  part  of  the  third  part,  heirs  tmd  assigns  in  manner  albresaid,  and 
free  from  incumbrances  :  And  that  the  said  part      of  the  iirst  part, 

and  heirs,  and  every  other  person  huvluUy  or  CHiuitahly  cluiiuing  any 
estate  or  interest  in  the  premises,  will,  at  all  times,  at  the  request  ol'  the 
said  part  of  the  third  part,  heirs,  ext'cuturs,  administrators,  or  assious 
but  at  the  cost  of  the  said  part      of  tho  lirst  part,  heirs,  executors,  or 

administrators,  execute  and  do,  all  sucli  assurances  and  acts,  for  iurlhur  or 
better  assuring  all  or  any  of  the  said  premises  to  the  use  of  the  said  part 
of  the  third  part,         heirs  and  assigns,  in  manner  aluresaid,  as  by  iiim  or 
them  shall  be  reasonably  re(piired. 

Phovided  lastly,  and  it  is  hereby  declared  and  agreed,  that  until  de- 
fault shall  be  made  in  payment  of  the  said  principal  money  secured  by  these 
presents,  or  the  interest  thereof,  or  any  part  thereof  respectively,  contrary 
to  the  form  and  eftect  of  the  proviso  and  covenant  for  payment  of  the 
same  hereinbefore  contained,  it  shall  be  lawful  for  the  said  part  ol'  the 

first  part,  heirs  or  assigns,  to  hold  and  enjoy,  and  to  receive  the  rents 

and  profits  of,  the  said  hereditaments  and  premises,   without  any  eviction. 
claim  or  demand  whatsoever,  from  or  by  the  said  part     of  the  third  pan, 
heirs  or  assigns,  or  from  or  by  any  person  rightfully  claiming  under 
him  or  them. 

In  witness  wilKiiEOF  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written- 

Signed,  Sealed,  and  delivered,  in  presence  of 

Received,  on  the  day  of  the  date  of  this  .Alortgage,  from  the  party 
thereto  of  the  third  part,  the  sum  of  being  the  full  consideration 

money  therein  mentioned.  ,      -. 

Witness: 


Covenant  to  be  tnken  as  part  aiuf  jtaicaf  uf  the  irithin  Imlerduve  of  Morl- 
yaycy  and  to  he.  treated  and  construed  in  all  reapecfs  a.<.  if  iuscittd 
therein . 

The  within  named  part  of  the  first  part,  for  heir;^,  executors,  and 
administrators,  do         hereby  covenant  to  and  with  the  within  named  part 

of  the  third  part,  executors,  administrators  and  assigns,  in  numner 

following,  that  is  to  say,  that  the  said  part  of  the  first  part,  exe- 
cutors, administrators,  and  assigns,  will,  so  long  as  any  money  shall  remain 
on  this  present  security,  keep  all  the  messuages  and  buildings  upon  the 
hereditaments  and  premises  hereby  granted  insured  against  loss  or  damage 
by  fire,  in  some  reputable  British  or  Canadian  Insurance  Oifice,  to  be  ap- 
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proved  of  by  the  said  part '  ol'  the  third  part,  executors,  aduiinistrator.s 
or  assigns,  in  the  sum  of  pounds  at  least,  and  will  duly  and  punctually 
pay  all  premiums  and  sums  of  money  necessary  for  such  purpose,  and  will 
forthwith  assign  and  deliver  to  the  said  ]»art  of  the  third  part,  execu- 
tors administrators  and  assiuns,  llie  policy  or  policies  of  such  insurance  and 
the  receipt  for  every  such  paymejit.  And  also,  that  if  default  shall  be 
made  in  keepinu;  the  said  premises  so  insured,  it  shall  be  lawful  for,  but  not 
iui'Uinbent  on,  the  said  part     of  the  third  part,  executors,  administra- 

tors or  assigns,  out  of  or  their  own  moneys,  to  insure  and  keep  insured 
the  said  premises  in  any  sum  not  exceedinp,'  pounds,  and  that  the  said 

part  of  the  iirst  part,  executors,  admiiiistrators  or  assigns,  will  repay 
to  the  said  part  of  the  third  part,  executors,  administrators  or  assigns, 
all  moneys  expended  for  that  purpose  by  or  them,  with  interest  thereon 
at  the  rate  aforesaid,  from  the  time  of  the  same  respectively  having  been 
advanced,  or  paid,  and  that,  until  such  repayment,  the  same  shall  be  a  fur- 
ther charize  upon  the  said  premises  hereinbelbre  expressed,  to  be  hereby 
granted.  And  it  is  hen  by  declared  that  all  sums  of  money  to  be  received 
in  respect  oi'  such  policy  or  policies  of  insurance  shall  be  I'cceived  by  tlie 
.said  part  of  the  third  i)art,  (ixecutors,  administrators  or  assigns,  and 
l)e  held  by  him  or  them  in  tuist,  for  better  securing  the  re-payment  of 
the  said  principal  money  secured  by  these  presents,  and  the  interest  thereof 
and  any  moneys  which  shall  have  been  paid  or  expended  by  him  or  them  in 
and  about  such  insurance  and  insurances,  and  interest  thereon  as  aforesaid ; 
and  subject  thereto,  in  tulsx  for  the  said  part  of  the  first  part  exe- 
cutors, administrators,  and  assigns. 

In  Wii'NKss  wuEitKoF  the  said  part     of  the  first  part  ha     hereunto  set 
hand  and  seal  ,  this      day  of      in  the  year  of  our  Lord  one  thousand 
tigh    hundred  and  fii'ty 

Sii/nf(t,  Sialcdf  and  /h'/ivertd,  in  prctiriicr  of 


MOllTtJACK  MKMOIUAL,    WITH   POWER  OF  SALE. 


A  Memorfai,  (to  be  registered  pursuant  to  the  Acts  of  Parliament  in 
that  behalf)  of  :.n  Indenture  of  Mortgage,   bearing  date  the  day  of 

in  the  year  of  our  Jiord  one  thousand  eigiit  hundred  and  and 

made  BETWEEN         of  the  first  part ;  the  wife  of  the  said  party  of  the 

Iirst  part,  of  the  second  part ;  and  of  the  third  part ;  Whereby  the 

said  party  of  tlie  Hi'st  part,  for  and  in  consideration  of  of  lawful  money 
of  Canada,  the  receipt  whereol' is  thereby  acknowledged,  did  grant,  bargain, 
sell,  release,  convey  and  confirm,  and  the  said  party  of  the  second  part  for 
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the  purpose  of  releasing  her  right  of  Dower,  did  release,  unto  the  said 
party  of  the  third  part  heirs  and  assigns,  all  and  sinp.ul:sr  th  certain 
parcel     or  tract    of  land  and  premises  situate  in  the  To  hold  thp 

Bame,  with  all  the  privileges  and  appurtenances  thereof,  to  the  siiid  party 
of  the  third  part  heirs  and  assigns,  to  and  their  own  use  forever 
Subject,  nevertheless,  to  a  proviso  therein  contained,  tluit  the  said 
Indenture,  and  everything  therein,  sliould  be  absolutely  void  on*  payment 
by  the  said  party  of  the  first  part,  his  heirs,  executors,  administrators  or 
assigns,  to  the  said  party  of  the  third  part  executors,  administrators  or 
assigns,  of  the  sum  of  of  lawful  money  of  tlie  Province  of  Canada, 

with  interest  thereon,  on  the  day  and  time  and  in  niannor  following, 
that  is  to  say  Which  Indenture  contains  a  power  to  the  said  party  of 

the  third  part  to  sell  and  dispose  of  the  said  lands  and  premises  in  case  of 
default  made  in  the  payment  of  the  said  sum  of  money  and  interest,  or 
any  part  thereof,  contrary  to  the  above  proviso :  And  is  witnessed  by 
of  And  this  Memorial  thereof  is  hereby  required  to  be  registered 
by  me,  the  said  party  of  the  part  therein  mentioned. 

As  WITNESS  my  hand  and  seal,  this        day  of        18 

Signed  and  sealed  in  the  presence  of 


County  op  to  wit :  of  in  the  said  County 

in  the  within  Memorial  named,  maketh  oath  and  saith,  that  ho  was  present 
and  did  see  the  Indenture  to  which  the  said  Memorial  relates,  duly  executed, 
signed,  sealed  and  delivered  by  the  therein  named  and  that  he  is  a 

subscribing  witness  to  the  execution  of  the  said  Indenture  : — that  he,  this 
deponent,  also  saw  the  said  Memorial  duly  signed  and  sealed  by  the  therein 
named  for  registry  thereof,  which  said  Memorial  was  attested  by 

him,  this  deponent,  and  another  subscribing  witness,  and  that  both  said 
Instruments  were  executed  at 

Sworn  before  me,  at       in  the  County  of      thia       day  of        18    . 

A  CommimoTier  in  B.  li. ,  cj-'-. 


MORTGAGE,  IN  FEE. 

(^Short    Form    under    Statutf.) 


This  Indenture,  made  day  of  one  thousand  eight  hundred 

and  in  pursuance  of  the  Act  to  flicilitate  the  conveyance  oi'  real 

property.     Between  of  the  first  part ;  wife  of  the  said  party  of 

the  first  part  of  the  second  part ;  and  of  the  third  part :  Wit 

NESSETH,  that  in  consideration  of  of  lawful  money  of  Canada  now 
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paid  by  tlie  said  part  of  the  third  part  to  the  said  party  of  the  first 

part,  (the  receipt  whereof  is  hereby  acknowledged,)  he,  the  said  party  of 
the  tirst  part,  doth  grunt  unto  the  said  part  of  '^le  third  part  heirs  and 
assigns  forever,  Ali,  and  Singular,  tli  certain  parcel  or  tract  of 
land  and  ijremise.s  situate,  lying  and  being  in  the  To  have  and  to 

HOLD  unto  the  said  part  of  the  third  part  heirs  and  assigns  to  and 
for  and  their  sole  and  only  use  forever,  Slhject,  nevertheless,  to 
the  reservations,  limitations,  provisoes  and  conditions  expressed  in  the 
orit?inal  grant  thereof  from  the  Crown. 

Provided  always,  and  these  presents  arc  upon  this  express  condition, 
that  if  the  said  party  of  the  lirst,  part,  his  heirs,  executors,  administrators 
or  assigns,  do  and  shall  pay  unto  the  said  part  of  the  third  part, 

heirs,  executors,  administrators  or  assigns,  tlie.full  sum  of  with  interest 
thereon,  at  the  rate  of  six  per  cent  per  annum,  in  manner  following,  that 
is  to  say:  without  any  deduction,  defalcation,  or  abatement  out  of 

the  same,  for,  or  in  respect  of,  any  taxes,  rates,  levies,  charges,  rents,  as- 
sessments, statute  labour,  or  other  impositions  whatsoever,  now  or  hereafter 
to  be  rated,  charged,  asses.sed  or  imposed,  by  authority  of  Parliament,  or 
(itlierwi.se  howsoever,  oji  the  said  lands  and  premises,  or  any  part  thereof; 
or  on  the  said  sum  of  money,  and  interest,  or  any  part  thereof,  or  on  the 
^^:lid  part  ol'  the  third  part,  heirs,   executors,   administrators  or 

assigns,  in  respect,  thereof,  or  for  or  in  rcspt^ct  of  any  other  matter  or  thing 
whatsoever ;  and  moreover  until  default  sli:ill  be  made  in  payment  of  the 
said  sum  of  money  in  this  proviso  mentioned,  or  tlie  interest  thereof,  do 
and  shall  well  and  truly  pay,  do  and  perform,  all  the  taxes,  rates,  levies,  char- 
ges, rents,  as.sessments,  statute  labour  and  other  impositions  aforesaid  ;  Then, 
from  and  immediately  ai'tcr  such  payment  ,'-o  made  as  aforesaid,  and  the 
observance,  performance  :iiid  fullilmont  of  the  provisions,  agreements  and 
stipulation."!,  in  this  proviso  particularly  not  iorth,  these  presents,  and  every 
clause,  covenant,  matter  !»nd  thing  herein  contained,  shall  be  ab.solutely 
null  and  void,  to  all  intents  and  purposes  whatsoever,  as  if  the  same  had 
never  been  made  ;  And  the  said  party  of  the  first  part  doth  hereby  for 
himself,  his  heirs,  executors  and  administrators,  Ojvenant,  promise  and 
aurke,  to  nnd  with  the  said  part  of  the  third  part  heirs,  execu- 
tors, administrators  and  assigns,  That  he,  the  said  party  of  the  first  part, 
his  heirs,  executors  or  administrators  .shall  and  will  pay  unto  the  said  part- 

of  the  third  part,  executors,  administrators  or  a.ssigns,  the  said  sum 

of  money  in  the  above  proviso  mentioned,  with  interest  for  the  same  as 
aforesaid,  at  the  days  and  times  and  in  manner  above  limited  for  payment 
thereof;    and  shall  and  will  in  everything  well,  faithfully  and  truly  do,  ob- 
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serve,  perform,  fulfil  and  keep  all  and  singular,  the  provisions,  agreements 
and  stipulations,  in  the  said  above  '  roviso  particularly  set  forth,  according 
to  the  true  intent  and  meaning  of  these  presents,  and  of  the  said  above 
proviso,  and  indemnify  the  said  part      of  the  third  part,  heirs,  cxccu 

tors,  administrators,  and  assigns,  therefrom  ;  Axo  the  said  party  of  the  first 
part,  covenants  with  the  said  part  of  the  third  part,  that  he  hath  tlie 
the  right  to  convoy  the  said  lands  to  tin;  said  part     of  the  third  part, 

And  that  from  and 
after  default  shall  happen  to  be  made  in  the  payment  of  the  said  sum  of  money 
in  the  above  proviso  mentioned,  or  any  part  thereof,  or  in  the  payment  of  the 
interest  thereon,  or  of  any  part  thereof,  or  in  the  doing,  performing,  or  keep 
ing  some  one  or  more  of  the  covenants,  agreements  and  stipulations  in  this 
Indenture  contained,  contraVy  to  the  true  intent  and  meaning  thereof,  tlion 
and  thenceforth  the  said  part  of  the  third  part  shall  have  quiet  possession 
of  the  said  land,  free  from  all  incumbrances  of  what  nature  or  kind  soever 
and  whensoever  and  by  whomsoever,  made,  done,  or  suffered  ;  and  also 

free  from  all  manner  ol'  taxes,  rates  and  assessments,  and  free  from  all 
judgments ;  And  also,  that  the  said  party  of  the  first  part  hath  done  no 
act  to  encumber  the  said  land  ;  And  also,  tliat  after  default  :is  albresaid,  the 
said  party  of  the  first  part  will  execute  such  further  assurances  of  the  said 
land  as  may  be  reiiuisite ;  And  the  said  party  of  the  second  part.  Wife  of 
the  said  party  of  the  first  part,  hereby  bars  her  Dower  in  the  said  lands. 
Provided  lastly,  that  until  default  shall  be  made  in  payment  of  the 
said  sum  of  money  in  tlie  above  proviso  mentioned,  or  the  interest  thereof, 
or  of  or  in  the  doing,  observing,  performing,  fulfilling  or  keeping  some  one 
or  more  of  the  provisions,  agreements  or  stipulations  in  this  Indenture 
contained,  contrary  to  the  true  intent  and  meaning  of  the  said  Indcnture.it 
siiall  and  may  be  lawful  to  and  for  the  said  party  of  the  first  part,  his  heirs 
and  assigns,  peaceably  and  quietly  to  have,  hold,  use,  occupy,  possess,  and 
enjoy  the  said  lands,  tenements,  hereditaments,  and  premises,  with  the  ap 
purtenances,  and  receive  and  take  the  rents,  issues  and  profits  thereof,  to  his 
and  their  own  use  and  benefit,  without  the  let,  suit,  hindrance,  interruption 
or  denial  of  or  by  the  said  part      of  third  part,  heirs,  executors,  ad 

uiinistrators  or  assigns  or  of  or  by  any  other  person  or  persons  whomsoever 
lawfully  claiming,  or  who  sliall  and  may  lawfully  claim,  by,  from  or  under 
them  or  any  or  either  of  them. 

In  Witness  whereof,  the  said  parties  hereto  have  hereunto  set  tlieir 
hands  and  seals. 

Signed,  Sealed  and   Delivered,  in  I'resence  of 
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Received  on  the  day  of  the  date  of  the  above  Indenture,  of  and  from 
the  part     of  the  third  part  the  sum  of  being  the  full  consideration 

therein  mentioned 

Witness 


MOKTGAGK  IN  FEE  UNDER   STATUTE; 

(^S/iortcr   Fiirtn.) 
This  Indentiuk,  made  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and  til'ty  in  pursuancie  of  the  ''  Act 

to  facilitate  the  conveyance  of  Real  Property,"     Bktwekn  of  the 

first  part,  wife  of  the  said  party  of  the  lirst  part,  of  the  second 

part:  and  of  the  third  part :  Wj T.\ ess et ii,  tiiat  the  said  party  of 

the  first  part,  in  consideration  of  the  sum  of  of  lawful  money  of 

Canada,  now  paid  to  him  by  the  said  party  of  tiiird  part  (the receipt  where- 
of is  hereby  acknowledged).  Doth  (iuant  unto  the  said  party  of  the  third 
part,  his  heirs  and  assigns  for  ever,  Ar,i,  a\d  sinoi:i,ar,  th     certain  par- 
cel or  tract   of  land  and  premises,  situate,  lying  and  being  in  the 
of  in  the  county  of  in  the  province  of  (/aiiada,  and  being 

composed  of  To  iiavk  and  I'u   iiui,f>  unto  the  said  party  of  the 

third  part,  his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only  use 
forever:  Sub.teot,  nkvi<;|ITiiki:kss,  to  the  reservations,  limitations,  provi- 
soes and  conditions,  expressed  in  the  original  grant  thereof  from  the  Crown  : 
Provided,  always,  and  these  preseiits  are  upon  this  express  condition, 
that  if  the  said  party  of  the  lirst  part,  his  heirs,  executors,  administrators, 
or  assigns,  shall  ])ay  or  cause  to  be  paid  unto  the  said  party  of  the  third 
part,  his  executors,  administrators,  or  assigns,  the  full  and  just  stim  of 

with  interest  for  the  same,  at  the  rate  of  six  per  cent,  per  annum,  at 
the  times  and  in  the  manner  following,  that  is  to  say:  And  also 

ill  case  of  default  in  the  payment  of  the  ])rineipal  or  interest,  or  of  any  part 
or  instalment  thereoi',  within  one  month  after  any  of  the  days  or  times 
when  the  same  is  payable,  shall  immediately  thereafter  pay  the  whole  of  the 
principal  and  interest  then  remaining  due,  then  those  presents  shall  be  void, 
but  otherwise  shall  remain  in  full  force  and  virtue:  ProVIDKd  also,  auti 
it  is  henhi/  t/onlared  and  (ujrced  by  and  hetutee.n  /lie  ^larlii'n  hereto,  that 
in  defunlt  of  such  payment  of  /iriiicipal  and  intrrcst,  <>r  of  any  part 
thereof,  it  ahall  and  may  hn  lawful  for  thr  anlil  party  of  the  third  pjrt 
hia  hairs,  cxrcHtors,  admin  intra  torsi,  or  asHii/na,  after  (me  calendar 
month's  notice  in  vriiini/ yiven  to  the  said  party  of  thefrsi  part,  hix  heirs 
or  assiipis,  or  left  at  his  or  their  last  place  of  id>ude,  absolutely  to  sell  and 
dispose  of  the  said  lands  and  tenements,  or  any  part  llirreof  either  by 
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public  avcfioii  or  /iriinh'  rontvnrt,  am/  oiif  of  ihe  )noiin/  nvisini/  /vof/i 
sinh  sfile  to  p<ii/  uik/  nhu'^iirsp  Inni^elf  or  fhfvisr/vfs  nil  l/w  jivinr'nml 
inoneif  ami  liitfrt'.<l  liki'n  rfm<n'nin<i  laipiiii/,  and  all  (•<iAl:i,  c/iKn/ia  timl  f,,: 
priisrit  lli.ll  riiui/  harr  hreii  inntrri'i/,  ami  hi  jiai/  on-r  ihr  mn-plii:  thi'ieol 
if  any,  to  thr  siiiil  parfi/  nf  tin'  fir.-it  jinrt,  lii.<  In-int  or  */■.•.'■ /////s  ;  Am>  oiu/ 
/iiirc/ittscr  at  surli  tialf  shall  not  de  hmiml  l<>  arr  to  the  a/tjiliratinn  of  ijif. 
jiitrrhasp  )iio)if//,  nor  to  inipiire  into  thr  proprictif  or  ri'ijnhiritii  i>f  (dh^ 
.<ct//.". 

And  the  said  party  oi'  the  lirMt  puit  coveimntswith  the.sniil  pinly  of  the 
third  part  tliat  h«  will  ]):iy  the  «aiil  principal  money  and  interest  on  tlie 
days  and  tinios  aforesaid,  and  in  dolault  of  payment  of  the  same,  or  orimy 
part  or  instalment  thoreol",  within  one  month  after  any  of  the  days  or  limes 
when  tlu!  same  is  ])ayable.  that  he  will  immediately  pay  the  whole  of  tiii; 
principal  money  and  interest  then  remaininti  due:  TllAT  he  has  the  vijiht 
to  convey  the  said  lands  to  the  said  jjarty  of  the  third  part :  TiiAi'  he  will 
execute  such  further  assuranees  as  may  be  re([uisite  :  That  he  hasdone  iin 
act  to  incumber  the  said  lands :  And  that  after  default  in  ]>ayment  of  the 
said  mort^'ajie  money  and  interest  as  aforesaid,  the  said  party  ol'  tlie  third 
part  shall  have  (piiet  possession  oi'  the  said  lands,  free  from  all  ineunilnin- 
ces:  PiioviKHJ)  .always,  that  until  default  bi'  made  in  the  payment  of  the 
said  inortj;aji'0  money  and  interest  as  aforesaid,  it  shall  be  lawful  lor  the 
said  parly  of  the  first  part  peaceably  aiul  <|uietly  to  have,  hold,  occupy  tiiul 
enjoy  tlu;  said  lands,  without  the  interruption  ol' the  said  party  of  the  tliinl 
p.art,  or  any  per.-^oii  <  'aiminii;  under  him  :  And  the  said  party  of  tlit;  seeonil 
part  releases  :o  thf  i-.iiid  ])arty  ni'  the  thiid  part  all  her  l>ower  in  lliestml 
lauds. 

[n  Witness   whereof  the  said   parties  hereto    have  hereunto  set  their 
hands  and  seats. 

Signeil.  Sealed  and  Delivered,  in  the  presence  of 


MOUTtJvVUJ-:  TN  FEE   I'XDEU  STATITK. 

(Another    Short    Fnnn.) 


This  T\i>enti:kI';  made  tlu-'       day  of        A.  I).,  one  thousand  eiulit  huii 
dred  and  in  pursuance  of  the  act  to  facilitate  the  con veyaiu'eof  Ho;i! 

l^'operty  Hk.tweexA.  H.of  of  the  first  part  ('.  D.  wife  of  the  said  purty 
of  the  first  part  of  the  second  part  and  K.  K.  of  of  tlie  third  part.  U  it 
NES8KTH  that  the  said  party  of  the  lirst  part  in  consideration  of  already  aJ 
vanced  to  him  by  the  said  party  of  the  third  part  doth  for  him.self  his  heirs  exe. 
cutorsaud  administrators,  covenant  Avilh  the  said  party  of  the  third  part,  his 


stipulatii 
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executors  administrators  and  assigns,  that  the  said  party  of'thc  tirst  part  his 
executors,  adiiiinistrators  or  assi<iiis  will  piiy  unt(»thc  said  party  of  the  third 
part  his  executors  ndininistratctrs  or  assigns  (he  said  sum  of  mi  the 
(lay  of  A.  1).  l^  and  interest  after  tlio  nitc  of  ptr  cent,  per  annum 
on  the  said  sum  of  fnnn  the  dny  of  now  last  piist,  on  every 
(lay  of  iiiid  (hiy  of  until  the  said  prineipal  money  shall  be  p«id. 
And  the  said  party  of  the  lirst  part  doth  lierelty  u,rant  and  convey  unto 
the  said  party  of  the  thij;d  part  and  his  heirs  and  assigns  all  the  hereditaments 
lauds  and  premises  described  in  the  Schedule  hereto  with  their  actual 
and  reputed  appurtennnces  andall  the  estate  and  interest  of  the  said  party 
of  the  lirst  jjart  therein.  To  lloM)  the  snid  hereditiiments,  lands  and 

premises,  unto  and  to  the  use  ol'  the  said  party  of  the  third  part  his  heirs 
and  assigns  for  ever. 

I'lloviDKl)  that  if  the  said  principal  and  interest  moneys  should  be  re- 
spectively paid  according  to  the  foregoing  covenant,  the  said  party  of  the 
third  part  his  heir.s  or  assigns  sliall  thereupon  on  the  re(|uest  and  at  the  costs 
of  the  said  party  of  the  first  part  his  heirs  or  assigns,  reconvoy  the  said 
hereditaments  and  premises  to  liim  or  them,  and  his  or  their  heirs,  or  as  he 
or  they  shall  direct.  And  that  until  breaeli  of  the  said  covenant,  tiie  said 
party  (jf  the  lirst  part  his  heirs  or  assigns  may  occupy  or  receive  the  profits 
of  the  said  hereditaments  lands  and  premises.  Imt  su})ject  to  the  .several 
Mortgages  or  other  incumbrances  now  eliarged  or  existing  on  the  same. 
But  that  after  l)reach  f)f  the  said  covenant,  may  sell  the  said  hercdita- 
luonts,  lands,  and  premises,  or  any  part  tliovof.  together  or  in  lots,  'ly 
Public  Auction,  or  private  contract,  and  subject  to  any  special  or  other 
.stipulations  as  to  title  evidence  of  title  or  otliervvise  ;  And  may  buy  in.  and 
resell  the  same  or  rescind  or  vary  any  contract  relating  thereto,  and  after 
payment  of  all  moneys  herel)y  secured,  any  surplus  of  the  proceeds  of  such 
sale  shall  be  paid  to  the  said  party  of  tlie  first  part,  his  heirs  or  assigns. 

Provipfj)  that  any  person  who  shall  exercise  the  foregoing  power  of  sale 
after  the  full  payment  of  all  moneys  hereby  secured  or  before  the  expiration 
of  months  from  the  date  liereof,  without  the  written  consent  of  the  said 
party  of  the  lirst  part,  his  lieirs  or  assi.ns  shall  bi;  answerable  to  the  said 
party  of  the  first  pari  bis  heirs  or  assigns,  as  for  a  breach  of  trust,  and  also 
in  danuiges,  but  no  purchaser  sliall  be  concerned  to  ascertain  that  any  money 
is  owing  on  this  security,  or  that  such  time  has  expired,  or  be  affected  by 
notice  that  such  sale  is  irregular  or  usuaitliori/ed. 

Provided  always  and  it  is  further  agreed,  by  and  between  the  said 
parties  of  the  first  and  third  parts,  that  upon  any  sale  being  made  by  the 
said  party  of  the  first  part  hi.s  heirs  or  assigns  during  the  said  period  of 
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months  from  the  date  hereof,  or  before  foreclosure  or  sale  by  the  said  party 
of  the  third  part  his  lieir.s,  executors,  aduiinistrators,  or  assigns,  of  any  part 
or  portion  of  the  said  lands  and  premises  hereby  conveyed  or  intended  so  to 
be,  for  the  full  value  thereof,  and  upon  payment  thei'eof,  by  the  said  party 
of  the  first  part  his  hoirs  or  assigns  to  the  said  party  of  the  third  part,  his 
heirs,  executors,  administrators  or  assigns,  or  upon  security  being  given 
therefor,  to  the  said  party  of  the  third  part,  his  heirs,  executors,  adminis- 
trators, or  assigns,  to  his  or  their  entire  satisfaction,.^not  only  as  to  security, 
but  as  to  time  for  payment  thereof,  then  he,  the  said  party  of  the  third  part,  his 
heirs,  or  assigns,  shall  thereupon,  at  the  request  and  at  the  costs  of  the  said 
party  of  the  first  part,  his  heirs,  or  assigns,  release  such  part  or  portion  so 
sold  as  aforesaid,  to  the  purchaser  or  purchjisers  thereof  freed  and  absolutely 
discharged  from  this  mortgage  security,  but  not  in  discharge  of  the  other 
hereditaments,  lands  and  premises,  comprised  in  this  security,  or  of  the  said 
party  of  the  first  part,  his  heirs,  executors,  or  administrators,  from  the  resi- 
due of  the  moneys  liereby  secured. 

And  the  said  party  of  the  first  part,  for  himself,  his  heirs,  executors,  ad- 
ministrators and  assigns,  (but  so  as  in  any  action  which  may  be  brought 
after  foreclosure  or  sale  of  all  or  any  part  of  the  said  hereditaments,  lands 
and  premises,  to  render  him  or  them  liable  only  for  the  acts  and  defaults  nt' 
himself  and  all  persons  clain»ing  or  to  claim  through  under  or  in  trust  for 
him,)  covenants  with  the  said  party  of  the  third  part,  his  heirs,executors,  ad- 
ministrators and  assigns,  that  tlie  said  party  of  the  first  part  hath  power  lioroby 
to  assure  the  said  hereditaments,  lands  and  premises,  in  manner  aforesaid. 
free  from  incumbrances,  except  those  particularly  mentioned  i".  the  said 
Schedule  hereto.  And  that  the  same  shall  be  held  and  enjoyed  accordingly 
and  shall  at  any  time  or  times  at  the  cost  of  the  said  party  of  the  first  part 
his  heirs,  executors,  administrators,  or  assigns,  before  Ibreclosuro  or  sale  and 
conveyance  thereof  and  afterwards  at  the  costs  of  the  person  or  persons  re 
quiring  the  same,  be  further  and  more  eflFectually  or  satisfactorily  asi^ured  tn 
the  use  of  the  said  party  of  the  third  part,  his  heirs  or  assigns  or  otherwise 
by  such  acts,  deeds  or  assurances  as  the  said  party  of  the  third  part,  his 
heirs,  executors,  administrators,  or  assigns,  shall  reasonably  re((uirc  and 
tender  to  be  done,  executed,  or  made.  And  the  said  party  of  the  second 
part,  wife  of  the  said  party  of  the  first  part,  hereby  bars  her  dower  in  the 
said  land  and  premises. 

In  Witness,  &c.. 

Signed,  &c. 

The  Schedule  above  re/erred  to. 
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This  Lndentuue,  iiuidc  the         day  of         in  the  year  oi'  our  Jjord  one 
thousand  eight  hundred  and  in  pursuance  of  the  '*  Act  to  Facilitate 

the  Conveyance  of  Ileal  Property,"  Betwken  of  the  iirst  part 

the  wife  of  the  .said  party  of  the  Urst  part,  of  the  second  part, 
and  A.  B.  and  C.  D.  of  the  third  part.  Wiikijeas  the  .said  parties  of  the  third 
part  have  lately  sold,  and  by  deed,  bearing;  even  date  herewith,  have  conveyed 
to  the  said  party  of  the  first  part  the  parcel  or  tract  of  land  hereinafter  de.s- 
cribed,  at  or  for  the  price  or  sum  of  And  upon  the  treaty  for 

such  purchase  it  was  agreed  that  the  said  party  of  the  Hrst  part  should  pay 
down  the  sum  of  only,  in  part  of  the  said  purchase,   and  that  the 

residue  thereof  should  stand  secured,  with  interest,  upon  mortgage  of  the 
said  premises,  and  upon  such  terms  as  hereinafter  are  expressed  :  And 
WHEREA.S  the  said  party  of  the  first  part  hath  accordingly  jwid  to  tlie  said 
parties  of  the  third  part  the  aforesaid  sum  of  in  part  of  the  said 

purchase,   and   there   now   remains  due  the  full  sum  of  as  the 

residue  of  the  said  purchase  money,  as  the  several  ]jartics  hereto  do  hereby 
respectively  acknowledge :  No'v  Tins  Indenture  witness ktii  that  in  pur- 
suance of  the  aforesaid  agreement  and  in  consideration  of  the  aforesaid 
sum  of  Tiow  remaining  <luc  as  the  residue  of  s.ich  purchase  money, 

and  in  order  to  secure  payment  thereof,  with  interest,  as  hereinafter  men- 
tioned, and  in  consideration  also  of  five  shillings  of  lawful  money  tif  Cana- 
da to  the  said  party  of  the  first  part  now  paid  by  the  said  parties  of  the 
third  part,  the  receipt  whereof  is  hereby  acknowledged,  he,  the  said  party 
of  the  first  part,  doth  grant  unto  the  said  parties  of  the  third  part,  their 
heirs  and  assigns,  for  ever,  \\A.  and  siniU'LAK  that  certain  parcel  or  tract 
of  land  and  premises,  situate,  lying  and  being  To  HAVE  and  to 

HOLD  unto  and  to  the  use  ol"  the  said  parties  of  the  third  part,  their  heirs 
and  assigns,  for  ever.  Subject  nevertheless  to  the  reservations  and  condi- 
tions expressed  in  the  original  grant  thereof  i'rom  the  Crown,  and  subject 
also  to  the  proviso  for  redemption  hereinafter  contained,  that  is  to  say : 
Provided  .vlways,  and  these  presents  are  upon  this  express  condition 
that  if  the  sai<l  party  of  the  first  part  shall  well  and  truly  pay  ujito  the 
said  parties  of  tlio  third  part,  their  executors,  adininisirators  or  assigns,  the 
full  sum  of  being  the  residue  of  such  purchase  miuiey  as  aforesaid, 

with  interest  thereon  at  the  rate  of  six  per  cent,  per  aiiuum.  at  the 
times  and  in  manner  following,  that  i  <  to  say  :  the  said  principal  sum 
of  on  the  day  of  which  will  be  in  the  year  of  our  Lord 
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one  thousand  eight  htinrlred  and  and  the  interest  thereon  in  the  mean- 

time quarterly,  at  the  rate  aforesaid,  on  the  first  day  of  the  months  of  Janu- 
ary, April,  July  and  Octoher  in  each  and  every  year,  the  first  (juarterly  pay- 
ment of  such  interest  t(j  become  due  and  he  made  on  the  first  day  of 
next,  and  such  principal  and  interest  to  be  paid  without  any  deduction  on 
any  acconjit  or  pretence  whatsoever,  then  these  presents  shall  he  void. 
And  thi;  .said  pahty  hereto  of  the  first  part  doth  hereby  for  hlniiselt', 
his  heirs,  executors,  udministrators  and  assijrns,  covenant  with  the  said 
parties  of  the  third  part,  their  executors,  administrators  and  assigns,  to  pay 
unto  them  the  said  principal  sum  of  money,  in  the  said  proviso  menliuiid. 
at  the  time  therein  mentioned,  and  the  interest  thereon  in  the  meantime 
quarterly,  at  the  times  and  rale  aforesaid,  and  without  any  deduction  as 
aforesaid.  Pkovidkh  ai-wavs,  and  it  is  hereby  expressly  declared  and 
agreed  by  aixl  between  all  the  ]  arties  hereto,  and  it  is  the  true  intent  and 
meaning  of  thoin  and  of  these  presents  that  in  case  default  shall  happen  to 
be  made  inpayment  oi"  the  said  principal  sum  ol'  at  the  time  mention- 

ed and  appointed  in  and  by  the  aforesaid  proviso  or  of  any  part  thereof,  or 
in  the  payment  of  the  interest  thereon  cjuarterly  as  aforesaid,  or  of  any  part 
thereof,  contrary  to  the  albresaid  proviso,  and  if  they  the  said  partic;  of 
the  third  part,  their  heirs,  executors,  administrator.';,  or  assigns,  shall  liave 
given  to  the  said  party  of  the  first  part,  his  executors,  administrators  or  i\)i- 
signs,  or  left  for  him  or  them,  at  his  or  their  usual  place  of  abode,  notice 
in  writing,  demanding  payment  of  the  said  principal  money  and  interest. 
or  so  much  thereof  as  shall  be  then  due  and  owing,  and  three  calendar 
months  shall  have  elapsed  i'rom  the  delivery  or  leaving  of  such  notice 
which  default  in  payment  the  production  of  these  presents  by  the  partic 
the  third  part,  their  heirs,  executors,  administrators  or  assigns,  or  their  at- 
torney or  agent,  shall  be  deemed  full  and  sufficient  evidence),  then  it  shall  and 
may  be  lawful  for  them  the  said  parties  of  the  third  part,  their  heirs  or  a^i• 
signs,  and  they  are  hereby  authorised  and  empowered,  without  any  I'urther 
consent  or  concurrence  of  the  said  party  of  the  first  part,  his  heirs  or  as 
signs,  when  and  as  they  shall  think  fit  and  proper,  to  make  sale  and  absolu 
tely  dispose  of  the  same  lands  and  premises,  or  any  part  thcrccjf.  either 
altogether  or  in  several  lots  or  parcels,  and  either  by  public  auction  or  jtri 
vat«  contract,  or  partly  by  one  and  partly  by  the  other,  with  liberty  il'  tlicy 
shall  think  fit  to  buy  in  the  said  hereditaments  at  any  auction  and  re-sell, 
without  being  answerable  for  a.iy  loss  or  diminution  in  price  by  such  resale; 
and  with  full  power  and  lawful  and  absolute  authority  for  them  the  said 
parties  of  the  third  part,  their  heirs  or  assigns,  to  convey  and  assure  the 
hereditaments  so  sold  as  aforesaid  unto  the  person  or  persona  who  shall  agree 
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to  become  the  purchaser  or  purchasers  thereof,  as  he,  she,  or  they  shall  direct 
or  appoint,  absolutely  freed  and  discharged  of  and  from  the  proviso  or  agree- 
ment for  redciuptioii  herciuliolbrc  contained,  and  all  other  provisoes,  agree- 
ments and  declarations,  save  only  the  declaration  or  agreement  hereinafter 
contained,  respecting  tho  receipts  of  the  said  parties  of  the  third  part,  and 
the  non-liability  of  the  said  purchasers.     And  it  is  tikreby  further 
A«REi;i)  between  all  the  parties  hereto  that  until  such  sale  or  sales  shall  be 
made  and  accomplished  as  aforesaid  tho  said  parties  of  the  third  part,  their 
heirs  and  assigns,  shall  and  will  stand  and  be  possessed  of  and  interested  in 
the  rents  and  profits  of  the  said  preniises  in  case  they  shall  take  possession 
of  the  same  on  any  default,  and  after  such  sale  or  sales  shall  stand  and  be 
possessed  of  and  interested  in  the  moneys  to  arise  and  be  produced  by  such 
sale  or  sales  rpun  hnnf,  in  the  jh-at  place  to  pay  and  satisfy  the  costs  and 
charges  of  preparing  for  and  making  such  sale  or  sales,  and  all  other  costs 
and  charges,  damages  and  expenses,  which  they  the  said  parties  of  the  third 
part,  their  lieirs,  executors,  administrators  or  assigns,  shall  bear,  sustain  and 
be  put  unto  for  taxes,  rents,  insurances  and  repairs,  and  all  other  costs  and 
charges  which  may  be  incurred  in  and  about  the  execution  of  any  of  the 
trusts  in  them  hereby  reposed,  and  in  the  ncxf  place  to  pay  and  satisfy  them- 
selves the  principal  sum  of  and  interest,  or  so  much  thereof  as  shall 
remain  duo  and  unsatisfied  up  to  and  inclusive  of  the  day  whereon  the  said 
principal  sum  shall  be  paid  and  satisfied  :  and,  ajh:r  full  payment  and  satis- 
faction of  all  such  sums  of  money  and  interest  as  aforesaid,  upon  ihia  further 
trust  that  they  the  said  parties  of  the  third  part,  their  executors,  adniistra- 
tors,  or  assigns,  do  and  shall  pay  the  surplus,  if  any,  to  the  said  party  of  the 
first  part,  his  executors,  administrators  or  assigns,  or  to  such  person  or  pei*- 
sons  as  he  or  they  shall  direct  and  appoint,  and  also  do  and  shall  at  the  re- 
quest, costs,  charges  and  expenses  of  the  said  party  of  the  first  part,  hisheiiS 
or  assigns,  convey  and  assure  unto  the  party  of  the  first  part,  his  appointees, 
heirs  or  assigns,  or  such  person  or  jiersons  as  he  or  they  shall  direct  or  ap- 
point, all  such  parts  of  the  said  hereditaments  and  premises  as  shall  remain 
unsold  and  undisposed  of  for  the  purposes  aforesaid,  freed  and  absolutely 
discharged  of  or  from  all  estates,  liens,  charges  and  incumbrances  whatso- 
ever, of  or  by  the  said  parties  of  the  third  part,  their  heirs  or  assigns,  in  the 
meantime.  Anh  it  is  herk.bv  further  declared  and  agreed  by  and  between 
the  parties  hereto,  and  particularly  tho  said  party  of  the  first  part  doth 
hereby  direct  and  appoint,   that   all  acts,  deeds,  assignments,  mortgages, 
leases  and  assurances  to  be  made,  done,  entered  into  and  executed  by  the 
said  parties  of  tlie  third  part,  their  heirs  and  assigns,  in  or  about  the  execu- 
tion of  all  or  any  of  the  powers  or  purposes  of  these  presents  shall  be  valid 
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and  effectual  to  all  intents  and  purposes,  without  any  further  consent 
privity  or  concurrence  of,  iVoni  or  by  the  said  party  of  the  first  part,  his 
heirs,  executors,  administrators,  or  assigns,  or  any  person  or  persons  whom- 
soever :  and  that  the  receipts  of  the  said  parties  of  the  tliird  part,  their  heirs, 
executors,  administrators  or  assigns  shall  be  good  and  valid  discharges  to 
all  persons  for  all  rents,  profits  purchase  or  other  moneys  which  shall  be  paid 
to  them  by  virtue  or  for  the  purpose  of  these  presents;  and  that  no  person 
paying  the  same  shall  afterwards  be  obliged  to  sec  to  tlie  application  thereof 
or  be  answerable  for  the  loss,  mis-application  or  non-application  thereof,  or 
be  bound  to  cn((uire  into  the  propriety  of,  i)r  reason  or  necessity  for,  any 
surrender,  assignment,  mortgage,  or  otlier  disposition  or  thing  to  be  uuidc 
or  done  by  virtue  of  the  said  powers,  or  I'or  the  purposes  of  these  presents, 
nor  whether  any  such  default,  in  any  such  payments  as  aforesaid,  shall  have 
been  made.     Provided  always,  and  it  is  hereby  expressly  declared  and 
agreed,  by  and  between  the  several  parties  hereto,  that  no  sale  sliall  be  made 
under  any  of  the  provisions  hereinbefore  contained,  unless  and  until  three 
calendar  months'  previous  notice  in  writing  of  the  same  as  aforesaid  be 
given  to  the  said  party  of  the  first  part,  his  heirs  or  assigns,  ov  Icl't  for  him 
or  them  as  aforesaid.      But,  nevertheless,  no  purchaser,  by  virtue  of  tlic 
powers  aforesaid,  shall  be  bound  to  enquire  or  ascertain  whether  such  notice 
shall  have  been  given,  nor  be  in  anywise  affected  by  express  notice  or  know- 
ledge that  the  same  may  not  have  been  given.     And  also  that  tlie  said 
parties  of  the  third  part,  tlicir  heirs  dv  assigns,  at  any  time  before  such  sale 
or  sales  shall  take  place,  upon  payment  or  tender  to  them,  their  executors. 
»     administrators  or  assigns,  of  all  principal  and  interest  money  due  on  the 
V     security  of  tlie  said  hereditaments  and  premises,  together  with  all  costs  and 
charges  which  shall  be  incurred  in  the  execution  of  tlu  trusts  and  powers 
in  them  hereby  reposed,  or  otherwise,  by  reason  of  such  default,  shall  and 
will  occupy  the  same,  and,  at  the  costs  iind  charges  of  tlie  said  party  of  the 
first  part,  his  heirs  or  assigns,  convey  and  assure  all  and  singular  the  said 
hereditaments  and  premises  hereby  granted,  and  every  part  and  parcel  of 
the  same,  which  shall  then  remain  unsold,  with  their  appurtenances,  nnto 
the  said  party  of  the  first  part,  his  heirs,  appointees  or  assigns,  or  us  he  or 
they  shall  direct,  free  from  all  incumbrances,  by  them,  the  said  parties  of 
the  third  part,  their  heirs  or  assigns.     And  the  said  party  hereto  of  the 
first  part  doth  hereby,  lor  himself,  his  heirs,  executors,  administrators  and 
assigns,  covenant  with  the  said  parties  hereto  of  the  third  part,  their  execu. 
tors,  administrators  and  assigns,  to  pay  all  taxes,  charges  or  assessments  on 
the  said  premises,  while  he,  the  said  party  of  the  first  part,  his  heirs  or  as- 
signs, shall  bo  in  the  possession   ^c  receipt  of  the  rents  and  profits  of  the 
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premises,  and  any  principal  or  interest  shall  remain  due  on  the  security  of 
these  presents.  And  that  lie,  the  said  party  of  the  first  part,  has  the 
right  to  convoy  the  said  lands  to  tlio  said  parties  of  the  third  part,  notwith- 
standing any  act  of  the  said  party  of  the  first  part.  And  that  after  default 
made  in  payment  of  the  said  principal  and  interest,  or  of  any  part  of  the 
same  respectively,  the  said  parties  of  the  third  part,  or  the  purchaser  or 
purchasers  undor  them  as  aforesaid,  ^h!lll  have  quiet  possession  of  the  said 
lands,  free  from  all  incumbrances.  And  that  the  said  party  of  the  first 
part  will  execute  such  further  assurance  of  the  said  lands  as  may  be  requisite. 
And  that  the  said  party  of  the  first  part  has  done  no  act  to  incumber  the 
said  lands.     And  the  said  wife  ol'  the  said  licreby  bars  her 

Dower  in  the  said  land.  And  iv  rs  here  by  agreed,  that  the  said  here- 
ditaments and  premises  until  the  same  shall  be  sold  or  otherwise  disposed 
of,  in  pursuance  of  the  powers  hereinbefore  contained  for  that  purpose,  shall 
remain,  continue  and  be  vested  in  the  said  parties  of  the  third  part,  their 
heirs  and  assigns,  upon  the  trusts,  and  for  the  ends,  and  with,  under  and 
subject  to  the  powers  expressed  and  declared  of  and  concerning  the  same, 
and  the  rents,  issues  and  profits  thereof  shall  be  applied  accordingly. 

Provided  /i.i,WAYS,  iuid  it  is  hereby  agreed  between  the  said  parties 
hereto,  that  until  dei'ault  shall  happen  to  be  made  in  payment  of  the  said 
principal  money  or  interest,  or  some  part  thereof  at  the  times  limited  and 
appointed  in  and  by  the  first  above  written  proviso,  or  some  or  one  of  them, 
or  of  or  in  the  doing,  observing,  performing,  fulfilling,  and  keeping  some 
one  or  more  of  the  provisions,  covenants,  agreements,  or  stipulations,  hereiu- 
before  contained  by  or  on  the  part  of  the  said  party  of  the  first  part,  it  shall 
be  lawful  for  the  said  party  of  the  first  part,  his  heirs  and  assigns,  to  hold 
and  enjoy  the  said  premises,  and  receive  and  take  the  rents  and  profits 
thereof  to  his  and  tlioir  own  use  without  any  hindrance  from  the  said  par- 
ties of  the  third  part,  their  heirs  or  assigns,  or  any  person  or  persons  claiming 
under  them.  I'hovidkd  ai,so,  and  it  is  luireby  further  declared  that  not- 
withstanding the  p'swer  of  sale,  and  other  the  powers  and  provisions  of 
these  presents,  the  said  parties  of  the  third  part,  their  heirs  or  assigns,  shall 
have  and  bo  entitled  to  their  right  of  foreclosure  of  the  equity  of  redemption 
of  the  said  party  of  the  first  part,  his  heii's  and  assigns,  in  the  said  premises, 
as  fully  and  ctt'ectually  as  they  might  have  exercised  and  enjoyed  the  same 
in  case  the  power  of  sale  and  the  other  former  provisoes  and  trusts  incident 
thereto  had  not  b'jen  herein  contained.  Provided  also,  that  the  said 
parties  of  the  thirc  part,  their  heirs  or  assigns,  shall  not  be  answerable  or 
accountable  for  any  more  moneys  than  they  shall  actually  receive  by  virtue 
of  these  presents,  nor  for  any  misfortune,  loss,  or  damage  which  may  happen 
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to  the  said  estate,  effects,  and  premises  in  the  execution  of  the  trusts  afore- 
said, save  and  except  the  same  shall  happen  through  their  own  wilful  necject 
or  default. 

In  witness  wukreof  the  said  parties  to  these  presents  have  licrcunti) 
set  their  hands  and  seals  the  day  and  year  first  before  written. 

Sujnf.d,  acidrd.  Kin/  del! erred,  hj  the  said 
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A  Memorial,  to  be  rci!;istored,  of  an  Endenturc.  made  the       day  of 
one  thousand  eight  hundred  and  In  pursuance  of  the  Act  to  faeilicate 

the  conveyance  of  real  property.  Betwee.v         of  the  first  part ; 

Wii,  oi'  the  said  party  the  first  part  of  the  second  part ;  and  of  the  third 
part.  vV  iiEREBV  the  said  party  of  the  first  part,  in  consideration  ol" 
of  lawful  money  of  the  Province  of  Canada,  then  paid  by  the  said  party  of 
the  third  part,  to  the  said  party  of  the  first  part,  the  receipt  whereof  is 
thereby  acknowledged,  did  grant  unto  the  said  party  of  the  third  part, 
heirs  and  assigns  for  over,  All  and  Sinoular,  th  certain  Parcel  or 
Tract     of  Land,  situate,  lying,  and  being  in  To  have  and  to  iiolu 

the  said  above  granted  promises,  unto  the  said  party  of  the  tliird  part 
heirs  and  assigns,  to  and  for  and  their  solo  and  only  use  i'oukver. 

And  by  the  same  Indenture  it  is  witu.jssed  that  the  said  party  of  the  second 
part,  wife  of  the  said  party  of  the  first  part,  thereby  barred  her  Dower  in 
the  said  lands:  Sfrn.JECT  to  a  Proviso  lor  making  void  the  said  Indenture 
on  payment  of  the  sum  of  with  interest  at  per  cent,  per  annum,  on 
the  days  and  times  and  in  manner  following,  that  is  to  say 

Which  said  Indenture  is  witnessed  by 

And  this  Memorial  thereof,  is  hereby  rc<]uirod  to  be  registered  by 
the  said  Mortgag         therein  named. 

Witness,  hand  and  seal  ,  the  day  of  in  the  year  of  our  Jiord 
one  thousand  eight  hundred  and 

Sl'jned  'ind  ,S''aIfd  in  the  jjrtseiirc  of 

Count     oe  to  wir         of        maketh  Oath  that  he  was  present, 

and  saw  duly  execute  the  Deed  to  which  the  within  Memoiial  relates: 

also  (together  with  another  subscribing  witness,)  saw  duly  execute 

the  said  Memorial,  and  that  he.  Deponent,  is  a  subscribing  Witness  to  said 
Deed  and  Memorial,  and  that  both  the  said  Instruments  were  executed  at 

Sicani  be/ore  nic,  at  ,   thin  dai/  of         IS 

.1  ComndssioiKr  in  B.  It.,  ,^'c. 
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This  IndkntTjTie.  made  the  day  oi'  in  tho  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty  Between  of  tlie  first  part  and 
••XflE  «uiLDJN(i  soc'iKTY,"  in  the  ni"  in  the  ( 'ounty  of 

in  the  Province  aforesjiid,  of  the        part : 

Jlev  insert  redtuh. 

Now  THIS  Indentirk  WrTNFsSKTii  that  the  said  party  of  the  first  part, 
in  consideration  of   the  waid  sum  of  of  k^wful  money  of  Canada, 

to  so  advanced  and  paid  by  tlie  said  Society  (the  receipt  whereof  is 
iiereby  acknowledged.)  doth  grant,  bargain,  sell,  alien,  assign,  transfer,  con- 
vey, and  confirm,  unto  the  said  Society,  and  their  successors  and  assigns, 
At,l  tii  parcel  of  land  and  premises,  situated  in  the  of  in  the  C^ounty 
of       and  Province  aforesaid,  being  composed  of 

TouKTiiKil  with  the  appurtenances,  and  all  the  estate,  right,  title,  in- 
terest, use,  trust,  claim,  property,  and  demand,  both  at  law  and  in  equity 
of  the  said  party  of  the  first  part,  of,  in,  to  or  out  of  the  same,  and  every 
part  and  parcel  thereof:  To  uavk  and  to  hold  the  said  lands,  tenements 
and  hereditaments,  and  all  and  singular,  other  the  premises  hereby  conveyed, 
or  mentioned,  or  intended  so  to  be,  with  their  and  every  of  tlieir  appurten- 
ances, unto  the  said  Society,  their  successors  and  assigns,  to  the  use  of  the 
said  Society,  their  successors  and  assigns,  fohevkr. 

PROVrUKi*  ALWAYS,  and  these  presents  are  upon  this  express  condition, 
that  if  the  party  of  tlie  first  part,  heirs,  executors,  administrators,  or 

assigns,  do  and  shall  well  and  truly  pay  to  the  said  Society,  their  successors 
and  assigns,  the  said  sum  of  money,  interest  and  charges,  in  equal  instal- 
ments of  on  the  day  of  each  month  during  the  term  of 
until  the  said  sum  of  money,  interest  and  charges,  shall  be  fully  paid;  An'I> 
ALSO  during  the  whole  time  aforesaid,  pay  to  the  said  Society,  their  succes 
sors  and  assigns,  all  other  monthly  payments  and  contributions,  for,  upon, 
or  in  respect  of  tlie  said  shares;   And  also,  all  fines  and  forfeitures  what- 
soever, imposed,  or  hereafter  to  be  imposed  by  the  said  Society  and  their 
successors,  upon  the  party  of  the  first  part,  or  the  heirs,  executors,  adminis- 
trators or  assigns  of  the  party  of  the  first  part,  as  a  3Icmber  or  Members  of 
the  said  Society,  or  upon  the  said  shares,  or  for,  upon  or  in  respect  of 
any  default,  or  neglect,  or  breach,  of  any  of  the  Rules,  Regulations,  or  By- 
laws of  the  said  Society,  by  the  party  of  the  first  part,  his  heirs,  executors, 
administrators  and  assigns,  without   any  deduction  or  abatement;     And 
ALSO,  all  taxes,  rates,  assessments,  premiums  of  insurance,  interest  thereon, 
and  other  charges,  for.  upon,  or  in  respect  of  the  said  premises,  and  every 
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part  thereof,  then  these  presents  and  everything  therein  contained  shall  be 
void. 

And  the  party  of  the  first  part  doth  hereby,  for  heins,  executors 

and  administrators,  covenant  with  the  said  Society,  their  successors  and  as- 
signs, in  manner  following,  namely : — That  the  party  of  the  first  part, 
heirs,  executors  and  administrators,  or  some  or  one  of  thoni,  shall  pay 
unto  the  said  Society,  their  successors  ;ind  assigns,  the  said  several  payments 
and  sums  of  money  in  the  above  proviso  mentioned,  at  the  several  days  and 
times,  and  in  manner  above  linnted  for  payment  thereof     And  also  shall, 
during  the  continuance  of  these  presents,  insure  and  keep  insured  the  same 
premises,  in  sonie  one  of  the  public  Fire  Insurance  Offices  (to  be  approved 
of  by  the  said  Society),  having  an  office  in  aforesaid,  against  lessor 
damage  by  fire,    in  the   sum    of                 at    least,  and   shall    and   will. 
at  his  or  their  own  expense,  immediately  upon  making  or  renewing  every 
policy  of  insurance,  assign  the  same  and  the  benefit  thereof  to  the  said 
Society,  tlieir  successors  and  assigns :  And  it  is  hereby  agreed  and  declared 
by  and  between  the  parties,  that  in  case  the  party  of  the  first  part, 
heirs,  executors,  administrators  or  assigns,  at  any  time  during  the  continn 
ance  of  these  presents,  shall  neglect  or  refuse  to  insure  the  said  premises  in 
the  said   sum  of              or  to   make   such   assignment  of  the   policy  or 
policies  so  to  be  made  and  taken  as  aforesaid,  or  shall  allow  any  insuranci; 
to  expire  after  being  so  effected  or  assigned,  then  it  shall  and  may  be  lawful 
to  and  for  the  said  Society,  their  successors  or  assigns,  either  to  renew  tlio 
policy,  or  otherwise  to  insure  the  said  premises,  in  the  said  sum  of 
or   any   less   sum,   for   such    time   as  they  shall    think    proper;    and  all 
such  policies  of  insurance,  so  to  be  assigned,  renewed,  made,  or  taken,  shall 
be  to  the  use  of,  or  in  trust  for  the  said  Society,  their  successors  and  assigns, 
for  better  securing  to  the  said  Society  the  payment  of  the  said  several  sums 
of  money  in  the  said  proviso  mentioned,  and  subject  thereto,  in  trust  for 
the  party  of  the  first  part,           heirs,  executors,  administrators  or  assiijins: 
and  the  party  of  the  first  part  doth  hereby  declare  and  agree  that  the  pre- 
miums, costs  and  charges,   attending  the  making  or   renewing   of  such 
insurances  by  the  said  Society,  their  successors  or  assigns,  or  which  they  or 
any  of  them  shall  pay,  expend,  or  be  put  to,  in  or  about  the  receiving  or 
recovering  of  the  money  thereby  recoverable,  shall  stand  charged  upon  the 
same  premises  before  mentioned,  and  intended  to  be  hereby  conveyed,  and 
carry  interest  from  the  respective  times  of  such  payment  thereof,  after  the 
rate  of  sis  per  centum  per  annum. 

And  tlie  party  of  the  first  part,  for  heirs,  executors  and  adminis 

trators,  doth  hereby  covenant  with  th     laid  Society,  their  successors  and 
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assigns,  that  the  party  of  the  first  part,  now  solely  and  rijihtfuUy 

seized  of  an  absolute  estate  in  fee  simple,  of  and  in  the  lands  and  premises 
herein  described  with  their  appurtenances,  and  every  part  and  parcel  thereof 
without  any  reservation,  limitation,  proviso  or  condition  (other  than  as 
aforesaid)  or  any  other  matter  or  thintr,  to  alter,  charge,  change,  incumber 
or  defeat  the  same. 

And  also,  that  he  the  said  party  of  the  first  part,  now  hath,  good  right,  full 
power,  and  absolute  authority  to  alien,  convey  and  dispose  of  the  said  lands, 
tenements,  hereditaments  and  premises,  and  every  part  thereof,  with  the 
appurtenances,  unto  the  said  Society,  their  succt-ssors,  and  assigns,  in  man- 
ner aforesaid.     And  moreoveu,  that  the  party  of  the  first  part         heirs, 
and  all  and  every  person  and  persons  whomsoever,  having  or  lawfully  or 
e(iuitably  claiming,  or  who  shall  or  may  hereafter  lawfully  or  equitably  claim 
any  estate,  right  title,  trust  or  interest,  in,  to,  or  out  of  the  said  hereditaments 
and  premises,  or  any  part  thereof,  by,  from,  under,  or  in  trust  for  him  or  them, 
or  any  of  them,  shall  and  will  from  time  to  time,  after  default  shall  happen  to 
be  miido  of  or  in  any  of  the  payments  in  the  above  proviso  mentioned,  upon 
svery  reasonable  request,  and  at  the  proper  costs  and  charges  of  the  said  So- 
ciety their  successors  and  assigns,  make,  do,  acknowledge,  and  execute,  all  and 
every  such  further  and  other  lawful  and  reasonable  acts,  deeds,  conveyances 
and  assurances  in  the  law  whatsoever,  for  the  further  and  more  perfectly 
granting,  conveying,  assuring  and  confirming  the  said  hereditaments  and 
premises  with  their  appurtenances,  to  the  said  Society,  their  successors  or 
assigns,  as  by  the  said  Society,  their  successors  or  assigns,  or  any  of  them 
their  or  any  of  their  counsel,  .shall  be  reasonably  devised,  advised  or  re- 
quired. 

Am>  it  is  hereby  agreed  between  the  parties  to  these  presents,  that  until 
default  .shall  happen  to  be  made  in  some  one  of  the  payments  in  the  above 
proviso  mentioned,  or  in  the  doing,  observing,  performing,  fulfilling  or  keep- 
ing, some  one  or  more  of  the  agreements  in  the  above  proviso  .set  forth, 
contrary  to  tho  true  intent  and  meaning  oi'  the  ^tyd  proviso,  it  .shall  be  law- 
ful for  the  party  of  the  first  part,  heirs  or  assigns,  peaceably  and 
quietly  to  have,  hold,  use,  occupy,  possess,  and  enjoy  the  said  lands  and 
premises,  and  every  part  thereof,  with  the  appurtenances,  and  receive  and 
take  the  rents,  issues  and  profits  thereof,  without  the  let,  suit,  or  denial  of 
or  by  the  said  Society,  their  successors  or  assigns,  or  of  or  by  any  other 
person  or  persons  whomsoever,  lawfully  claiming,  or  who  shall  or  may  law- 
fully claim,  by,  from  or  under  them  or  either  of  them. 

Provided   alwavs,    and  it  is  hereby  agreed,  that  if  default   shall 
happen  to  be  made  for  the  space  of  six  months  successively,  in  payment  of 
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the  said  several  monthly  subscriptions,  tines  and  ioH'eitures,  or  ol'  any  part 
thereof,  or  of  any  other  payment  or  sum  aforesaid,  or  any  part  thereof,  at 
the  days  and  times  at  whicli  the  same  tire  lioroinbeforo  covonanted  to  be 
paid  as  aforesaid,  contrary  to  the  true  intent  and  meaninu'  of  the  said  pro- 
viso, it  shall  and  may  be  lawful  for  the  said  Society,  tlieir  successors  or 
assigns,  without  any  previous  demand  of  jiossession,  peaceably  and  (|uletly 
to  enter  in  and  take  possession  of  the  premises  hereinbefore  described,  or  in 
tended  so  to  be,  with  their  appurtenances,  and  to  collect,  have,  receive  iiiid 
take  the  rents,  issiies  and  profits  thereof,  and  without  any  notice  to  the 
party  of  the  first  part,  heirs  or  assigns,  to  sell  and  dispose  of  the  said 

hereditaments  and  premises,  or  any  part  tiiercof,  either  toj^ether  or  in  par 
eels,  and  either  by  public  sale  or  private  contract,  on  such  terms  as  shall 
appear  to  them  most  advanta<;eous,  and  for  such  price  or  prices  as  can  be 
reasonably  obtained  for  the  same;  and  upon  payment  of  the  money  arising 
from  such  sale  or  sales,  to  give  proper  receipts  thereibr,  wliieli  receipts  shnll 
sufficiently  discharge  such  purchaser  or  purchasers  from  so  nmch  money  as 
shall  be  therein  expressed,  and  sixch  purchaser  or  purchasers,  their 

heirs,  executors,  administrators  or  assigns,  shall  not  afterwards  be  answer 
able  or  accountable  for  any  loss,  mis-application  or  non-application  of  tli,- 
said  purchase  money  so  received  or  any  part  thereof;  and  by  and  out  of  tW 
money  to  arise  by  the  sale  of  the  aforesaid  premises,  or  any  part  or  parts 
tliereof,  to  retain  to  and  reimburse  themselves  all  such  costs,  charges,  anJ 
expenses,  as  they  shall  or  may  sustain,  expend,  or  be  put  to,  in  or  about  the 
taking,  recovering  or  keeping  possession,  as  aforesaid,  and  the  making,  eftwt- 
ing  or  completing  such  sale  or  sales  as  aforesaid,  or  by  reason  of  the  non- 
payment or  the  procuring  payment  of  the  said  several  sums  of  money  and 
interest,  or  anywise  relating  thereto,  and  from  and  after  payment  and  satis 
faction  tliereof.  to  retain  to  and  pay  themselves  the  said  principal  sum  of 
or  whatever  part  thereof  inay  be  then  remaining  unpaid, 
and  all  interest,  lines  and  other  sums,  due  or  payable  to  the  said  Society. 
upon  such  a  computation  that  the  said  Society  shall  not  be  prejudiced  by 
the  said  money  or  any  part  thereof  falling  in  before  the  days  and  times  ap- 
pointed for  payment  thereof,  while  all  due  allowance  shall  be  made  to  the 
party  of  the  first  part  heirs,  executors,  administrators  or  assigns,  for 

the  accelerated  payment  so  obtained  by  the  said  Society,  their  successors  or 
assigns;  And  after  such  amount  so  made  and  taken,  the  surplus  (if  any 
there  be)  shall  be  paid  to  the  party  of  the  first  part,  heirs,  executors. 

administrators  or  assigns,  . 

And  the  said  party  of  the  second  part  in  consideration  of  five  shillings  of 
lawful  money  aforesaid,  paid  by  the  said  party  of  the  third  part,  doth  grant. 
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remise  and  release  unto  the  said  party  of  the  third  part,  their  successors  and 
assif^ns,  all  dower  and  all  right  and  title  thereto,  which  she,  the  said  party 
of  the  secono  lart,  now  hath,  or  in  the  event  of  her  surviving  her  said 
husband,  can  or  may,  or  could,  or  might  hereafter  in  anywise  have  or  claim 
whether  at  Common  Law  or  otherwise  howsoever,  of,  in,  to,  or  out  of  the 
land  tenements,  hereditaments,  and  premises,  with  the  appurtenances  here- 
by conveyed,  or  any  part  thereof. 

Is  WITNESS  WHEUEOF,  the  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Signed,  Si'ilad,  and  Dalivcred  in  prescncr  of 

Received,  on  the  day  of  the  date  of  the  above-written  Indenture,  of  and 
from  the  said  Society,  the  full  sum  of  being  the  consideration  money 

therein  mentioned. 

WlTiNtSS, 


MORTGAGE  TO  BUILDING  SOCIETY. 

{Another  Ivrm) 

This  Indenturt;,  made  the  day  of  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and  Betwkkn  of  the  first  part,  and 

of  the  President  of  the  Building  Society,  and  of  the 

same  place  Treasurer  of  the  said  Society,  of  the  second  part ; 

Wheiieas  the  said  part  of  the  first  part  ha     become  the  purchaser   of 

share      in  the  stock  or  funds  of  the         Building  Society,  amounting 
to  the  sum  of        and  numbered  in  the  Books  of  the  said  Society,  as  share 

number    which  share      ha      been  advanced  and  paid  to      accordingly. 

Now  THIS  Indenture  witnesseth,  that  the  sail  part        of  the  first 
part,  for  and  in  consideration  of  the  said  sum  of  of  lawful  money 

of  Canada,   to  so  advanced   and   paid  by  the  said  Society  (the 

receipt  whereof  is  hereby  acknowledged),  ha  granted,  bargained,  sold, 
aliened,  assigned,  transferred,  conveyed  and  confirmed,  and  by  these  presents 
do  grant,  bargain,  sell,  alien,  assign,  transfer,  convey  and  confirm,  unto  the 
said  parties  of  the  second  part,  and  to  their  successors  in  the  oflSces  of 
President  and  Treasurer  of  the  said  Society,  and  their  assigns.  All  that 
certain  parcel  or  tract  of  land  and  premises,  situate,  lying  and  being  in  the 
of  in  the  county  of  and  Province  of  Canada  being  com- 

posed of 

Together  with  all  the  houses,  out-houses,  buildings,  woods,  ways,  waters 
water-courses,  easements,  profits,  privileges,  hereditaments  and  appurtenan- 
ces, thereto  belonging  or  in  anywise  appertaining ;   and  the  reversion  and 
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reversions,  remainder  and  remainders,  rents,  issues  an*'  '^••ofits  thereof;  and 
all  the  estate,  right,  title,  interest,  use,  trust,  claim,  ,  ty  and  demand, 

both  at  law  and  in  o((uity.  of  the  said  jtiirt     of  the  first  part,  of,  in, 

to,  or  out  of  the  s;iiiu',  and  every  ]);irL  and  pani'l  tlKTcDl';  'i'o  fiAVK.  anii 
TO  HOIiO  the  said  landi',  tenenients,  and  hoicditaiucnls  and  all  and  singular 
other  the  premises  hereby  conveyed  or  n>entit>ned,<ir  intended  so  tn  lic.witli 
their  and  every  of  their  ap[iurtenaiK'es,  unto  the  said  parties  of  the  aecond 
part,  their  successors  in  olliee  as  aforesaid,  and  their  assigns,  to  the  use  of 
the  said  parties  of  tiie  socoiid  j»Mrt.  their  si cckssohs  an'D  As.suiNs  vm- 
KVKU,  UPON  THl'8T,  to  and  for  the  benefit  and  ixdialf  of  the  said  Society, 
according  to  the  forct!  of  the  statute  in  sueh  ease  made  and  provided,  and 
the  Rules  of  the  said  Society  Ibr  the  time  being. 

Provioei)  always,  and  these  presents  are  upon  this  express  eoncHtimi, 
that  if  the  said  part  of  tiie  first  part,  heirr   executors,  aduiinisi- 

trators  or  assigns,  (jr  any  of  them,  do  and  shall,  on  'fore  the  diiys  imd 

times  appointed  or  to  be  appointed  for  that  purpose   ^  Kules  of  flic  .said 

Society,  duly  pay  or  causi;  to  be  paid  to  tlie  said  parties  of  the  second  ]i,;rt, 
their  successors  or  assigns,  the  monthly  subscriptions  upon  the  said  shave 
according  to  such  rules ;  and  also  all  fines,  Ibrl'eitures  and  other  payments, 
that  may  become  due  or  payable  in  respect  thereof;  and  also  pay  the  in- 
terest, upon  the  said  sum  ol'  so  advanced  as  aforesaid,  by  efjual 
monthly  payments  of  each,  on  or  before  the  of  each  month;  the 
first  of  such  payments  of  interest  to  be  made  on  or  bel'ore  the 
day  of  next;  such  several  monthly  subscriptions  and  payments  of 
interest  to  continue  till  the  objects  of  the  said  Society  shall  have  been  at- 
tained in  manner  provided  for,  or  to  be  hereafter  provided  for,  by  the  Kules 
thereof:  without  any  deduction,  defalcation  or  abatement  whatsoever;  and 
also  do  and  shall  well  and  truly  pay  or  cause  to  be  paid  all  taxes,  rates,  as- 
sessments, premiums  of  insurance,  interest  thereon,  and  other  charges,  fur, 
upon,  or  in  respect  of  the  said  pi'emises,  and  every  part  thereof,  then  these 
presents,  and  everything  herein  contained,  shall  be  void. 

And  the  said  part        of  the  first  part  do  hereby,  for  l.oirs, 

executors,  and  administrators,  covenant,  promise  and  agree,  to  and  with  the 
said  parties  of  the  second  part,  their  successors  in  office  as  aforesaid,  and 
their  assigns,  in  manner  following,  nar.ely : — That  the  said  part- 

of  the  first  part,  heirs,  ex  ^cutors  and  administrators,  or  some 

or  one  of  them,  shall  and  will  from  time  to  time  well  and  truly  pay  or  cause 
to  be  paid  unto  the  said  parties  of  the  second  part,  their  successors  in  office 
as  aforesaid,  and  their  assigns,  the  said  several  payments  and  sums  of  moneys 
in  the  above  proviso  mentioned,  at  the  several  days  and  times,  and  in  man- 
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ner  above  limited  for  payment  thereof.  And  also  shall  and  will,  from 
time  to  time,  and  at  all  times  hereafter,  so  long  as  the  said  Society  shall  be 
in  operation,  insure  and  keep  insure  1  the  same  premises,  in  some  or  one  of 
the  public  Fire  Insuram-e  OHiees,  auaiiist  loss  or  danjage  by  lire,  in  the  sum 
of  at  least  :    and    shall  and   ^vill,  at   his   or   their   own   expense, 

iiniiunliHtcly  upon  making  ur  renewing  every  policy  of  insurance,  assign  the 
same  and  the  benefit  thereof  to  the  said  parties  of  the  second  part,  th'^ir  suc- 
cessors in  office  as  aforesaid,  and  their  assigns  ;  And  it  is  hei'cby  agreed  and 
declared  by  and  between  the  parties,  that  in  ease  the  said  part  of  the 

first  part,  heirs,  executors,  administrators  or  a.ssigns,  at  any  time 

during  the  continuance  of  this  Society,  shall  neglect  or  refuse  to  insure  the 
said  premises,  in  the  said  sum  of  or   to  make   such   assignment 

of  the  policy  or  policies  so  to  be  niade  nnd  taken  as  aioresaid,  or  shall  allow 
any  insurance  to  expire  after  being  so  effected  or  assigned,  then  it  shall  and 
may  be  lawful  to  and  for  the  said  parties  of  the  second  part,  their  successors 
in  office  as  aforesaid,  or  assigns,  either  to  renew  the  policy,  or  otherwise  to 
insure  the  said  hereditaments  and  premises,  in  the  said  sum  of 
or  any  less  sum,  for  such  time  as  they  shall  think  proper ;  and  that  all  such 
policies  of  insurance,  so  to  be  assigned,  renewed,  made,  or  taken,  shall  be  to 
the  use  of,  or  in  trust  for,  the  said  parties  of  the  second  part,  their  successors 
and  assigns,  for  better  securing  to  the  said  Society  the  payment  of  the  said 
several  sums  of  money  in  the  said  proviso  mentioned,  and  subject  thereto, 
intrust  for  the  said  part  of  the  first  part,  heirs,  executors,  adminis- 
trators or  assign.s  ;  and  the  said  part  of  the  first  part  do  hereby 
declare  and  agree,  that  the  premiums,  costs  and  charges,  attending  the 
making  or  renewing  of  such  insurances  by  the  said  parties  of  the  second 
part,  their  successors  or  assigns,  or  which  they  or  any  of  them  shall  pay, 
expend  or  bo  put  to,  in  or  about  the  receiving  or  recovering  of  the  money 
thereby  recoverable,  shall  stand  charged  upon  the  same  hereditaments  and 
premises  before  mentioned  and  intended  to  be  hereby  conveyed,  and  carry 
interest  from  the  respective  times  of  such  payment  thereof,  after  the  rate  of 
six  per  cent,  per  annum. 

And  the  said  part        of  the  first  part,  for  heir.s,  executors  and  ad- 

ministrators, do  hereby  covenant  and  declare  with  and  to  the  said  parties 
of  the  second  part,  their  successors  and  assigns,  that  the  said  part- 

of  the  fii'st  part,  now  solely  and  rightfully  seized  of  a  good,  sure, 

perfect,  absolute  and  indefeasible  estate  of  inheritance  in  fee  simple,  of  and 
in  the  lands,  tenements,  hereditaments  and  premises  hereinbefore  described, 
with  their  appurtenances,  and  every  part  and  parcel  thereof,  without  any 
reservation,  limitation,  proviso  or  condition  (other  than  as  aforesaid),  or  any 
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other  matter  or  thing,  to  alter,  charge,  change,  incumber  or  defeat  the  same, 
And  also  that  the  said  part        of  the  first  part,  now  ha     in 

good  right,  full  power  and  absolute  authority  to  alien,  convey  and  dispose  of 
the  said  lands,  tenements,  hereditaments  and  premises,  and  every  part 
thereof,  with  their  appurtenances,  unto  the  said  parties  of  the  second  part 
their  successors  and  assigns,  in  manner  aforesaid.  And  moreover,  that 
the  said  part         of  the  first  part,  hoirs  and  all  and  every  person  and 

persons  whomsoever,  having,  or  lawfully  or  equitably  claiming,  or  who  shall 
or  may  hereafter  lawfully  or  equitably  claim  any  estate,  right,  title,  trust  or 
interest,  in,  to  or  out  of  the  said  hereditaments  and  premises  hereinbefore 
mentioned,  and  intended  to  be  hereby  granted  and  conveyed,  or  any  •  .; 
thereof,  by,  from,  under  or  in  trust  for  nim  or  them,  or  any  of  them,  shall 
and  will  from  time  to  time,  and  at  all  times  after  delault  shall  happen  to  be 
made  of  or  in  any  of  the  payments  in  the  above  proviso  mentioned,  upon 
every  reasonable  request,  and  at  the  proper  costs  and  charges  of  the  said 
parties  of  the  second  part,  thi  ir  successors  or  assigns,  make,  do,  acknowledge 
and  execute,  or  cause  or  procure  to  be  made,  done,  acknowledged  and  exe- 
cuted, all  and  every  such  further  and  other  lawful  and  reasonable  acts,  deeds, 
conveyances  and  assurance 6  in  the  law  whatsoever,  for  the  further,  better 
and  more  perfectly  granting,  conveying,  assuring  and  confirming  the  said 
hereditaments  and  premises,  with  their  and  every  of  their  appurtenances,  to 
the  uses  and  upon  the  trusts  hereinbefore  limited,  as  by  the  said  parties  of 
the  second  part,  their  successors  or  assigns,  or  any  of  them,  their,  or  any  of 
their  counsel,  shall  be  reasonably  devised,  advised  or  required. 

ANr  it  is  hereby  agreed  and  declared,  by  and  between  the  said  parties  to 
these  presents,  that  until  default  shall  happen  to  be  made  in  some  or  one  of 
the  payments  in  the  above  proviso  mentioned,  or  in  the  doing,  observing, 
performing,  fulfilling  or  keeping,  some  one  or  more  of  the  agreements  or 
stipulations  in  the  said  above  proviso  particularly  set  forth,  contrary  to  the 
true  intent  and  meaning  of  the  said  proviso,  it  shall  and  may  be  lawful  to 
and  for  the  said  part         of  the  first  part.  heirs  or  assigns,  peaer-ibly 

and  quietly  to  have,  hold,  use,  occupy,  possess  and  enjoy,  the  said  lands, 
tenements,  hereditaments  and  premises,  and  every  part  thereof,  with  the 
appurtenances,  and  receive  and  take  the  rents,  issues  and  profits  thereof, 
without  the  let,  suit,  hindrance,  interruption  or  denial  of  or  by  the  said 
parties  of  the  second  part,  their  successors  or  assigns,  or  of  or  by  any  other 
person  or  persons  whomsoever,  lawfully  claiming,  or  who  shall  or  may  law- 
fully claim,  by,  from  or  under  them  or  either  of  them. 

Provided  always,  and  it  is  hereby  agreed  and  declared,  that  if  default 
shall  happen  to  be  made  for  the  space  of  six  months  successively,  in  pay- 
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ment  of  the  said  several  monthly  subscriptions,  fines  and  forfeitures,  or  of 
any  part  thereof,  or  of  the  interest  aforesaid,  or  any  part  thereof,  at  the 
(lays  and  times  at  which  the  same  are  hereinbefore  covenanted  to  be 
paid  as  aforesaid,  contrary  to  the  true  intent  and  meaning  of  the  said 
proviso,  it  shall  and  niay  be  lawful  for  the  said  parties  of  the  second  part, 
their  successors  or  assigns,  without  any  previous  demand  of  possession, 
peaceably  and  quietly  to  enter  into  and  take  possession  of  the  premises 
hereinbefore  described,  or  intended  so  to  be,  with  their  appurtenances,  and 
to  collect,  have,  receive  and  take,  the  rents,  issues  and  profits  thereof,  and 
without  any  notice  to  the  said  part  of  the  first  part,  heirs  or  as- 

signs, to  sell  and  dispose  of  the  said  hereditaments  and  premises,  or  any 
part  thereof,  either  together  or  in  parcels,  and  either  by  public  sale  or  private 
contract,  on  such  terms  as  shall  appear  to  them  or  him  most  advantageous, 
and  for  such  price  or  prices  as  can  be  reasonably  obtained  for  the  same :  and 
upon  payment  of  the  money  arising  from  such  sale  or  sales,  to  give  proper  re- 
ceipts therefor,  which  receipts  shall  sufficiently  discharge  such  purchaser  or 
purchasers  from  so  much  of  the  purchase  money  as  shall  be  therein  expressed 
or  acknowledged  to  be  received,  and  such  purchaser  or  purchasers,  his  or 
their  heirs,  executors,  administrators  or  assigns,  shall  not  afterwards  be 
answerable  or  accountable  for  any  loss,  misapplication,  or  non -application  of 
the  said  purchase  money  so  received,  or  any  part  thereof;  and  by  and  out 
of  the  money  to  arise  b}''  the  sale  of  the  aforesaid  premises,  or  any  part  or 
parts  thereof,  to  retain  to  and  reimburse  himself  or  themselves,  all  such  costs 
charges  and  expenses,  as  he  or  they  shall  or  may  sustain,  expend  or  be  put 
to,  in  or  about  the  taking,  recovering,  or  keeping  possession  as  aforesaid, 
and  the  making,  effecting  or  completing  such  sale  or  sales  as  aforesaid,  or  by 
reason  of  the  non-payment  or  the  procuring  payment  of  the  said  several 
sums  of  money  and  inlerest,  or  anywise  relating  thereto  ;  and  from  and  after 
payment  and  satisfaction  thereof,  to  retain  to  and  pay  himself  or  themselves 
the  remainder  of  the  said  principal  sum  of  then  remaining  un- 

paid, and  all  interest,  fines  and  other  sums,  due  or  payable  to  the  said 
Society,  giving  credit  for  such  of  the  subscriptions  upon  the  said  share  , 
80  advanced,  as  shall  have  been  paid  to  the  said  Society  by  the  said  party  of 
the  first  part,  and  interest  thereon,  at  the  rate  of  six  per  cent,  per  annum, 
from  the  times  of  such  respective  payments :  and  to  pny  the  residue  and  sur- 
plus of  the  money  to  arise  by  such  sale  or  sales  to  the  said  part  of  the 
first  part  heirs,  executors,  administrators  and  assigns,  or  a?  he  or  they 
shall  direct  or  appoint. 

In  witness  whereof,  the  parties  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 
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Signed,  Sealed  and  Delivered  in  presence  of 

Received,  on  the  day  of  the  date  of  the  above  written  Indenture,  of  and 
from  the  therein  named  parties  of  the  second  part,  the  full  sum  of 
being  the  consideration  money  therein  mentioned. 

Witness, 


MEMORIAL  OF  MORTGAGE  TO  BUILDING  SOCIETY. 


A  Memorial,  of  an  Indenture  of  Bargain  and  Sale  by  way  of  Mortgage, 
dated  the  day  of  one  thousand  eight  hundred  and  ;  and 

made  between         of  the  first  p.\rt,  and         of  the       Pre,sident  of  the 
Building  Society,  and         of  the  same  place,         Treasurer  of  the  said 
Society,  of  the  second  part  :  Whereby,  (after  reciting  as  is  therein 

recited)  the  said  party  of  the  first  part,  in  consideration  of  the  sum  of 
(the  receipt  whereof  is  thereby  acknowledged),  did  grant,  bargain,  sell,  alien, 
assign,  transfer,  convey  and  confirm,  unto  the  said  parties  of  the  second  part 
and  to  their  successors  in  the  offices  of  President  and  Treasurer  of  the  said 
Society,  and  their  assigns,  all  that  certain  parcel  or  tract  of  land  and 
premises,  situate,  lying  and  being  in  the  of  in  the  County  of 

and  Province  of  Canada,  being  composed  of  ToaETllER  with 

all  the  privileges  and  appurtenances  thereto  belonging:  To  uav'K  and  to 
HOLD  unto  and  to  the  use  of  the  said  parties  of  the  second  part,  their  suc- 
cessors and  assigns,  for  ever,  upon  trust  to  and  for  the  benefit  and  behalf  of 
the  said  Society,  according  to  the  force  of  the  statute  in  such  case  made  and 
provided,  and  the  Rules  of  the  said  Society  fur  the  time  being.  Which 
Indenture  contains  a  proviso  for  making  the  same  void,  upon  payment  of 
certain  sums  of  money,  in  manner  and  at  the  times  therein  set  furth  ;  and 
also  a  power  to  the  said  parties  of  the  second  part  to  take  po.sscssion,  and  to 
sell  and  dispose  of  the  premises,  in  case  any  of  the  said  paymoits  shall  be 
in  arrear  for  six  months  successively,  and  to  ap])ly  the  ronts,  profits,  and 
proceeds,  in  manner  theioin  mentioned.     And  is  witnessed  by 

And  this  Memorial  thereof  is  hereby  re(|uired  to  be  registered  ly  uie 
the  said  Mortgag 

Witness  my  hand  and  seal,  this  day  of  one  thousand  eight 

hundred  and 

Signed  and  Sealed  in  preHt.nee  of 

County  of  to  wit  :  of  the        in  the  said  County  of 

in  the  within  Memorial  named,  maketh  oath  and  suitli,  that  he  was  present 
and  did  see  the  Indenture  to  which  the  said  Memorial  relates  duly  executed, 
signed,  sealed  and  delivered  by  the  therein  named  and  that  he  is  a 
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subscribing  witness  to  the  execution  of  the  said  Indenture :  that  he,  this 
deponent,  also  saw  tlie  said  Memorial  duly  signed  and  sealed  by  the  therein 
named  for  registry  thereof.     "Which  said  Memorial  was  attested  by 

him,  this  deponent,  and  another  subscribing  witness ;  and  that  both  said 
Instruments  were  executed  at 

Sworn  before  me,  at  in  the  said  County  of  this  day 

of  185 

A  Commissioner  in  B.  R.,  <5t.,  /;;  ami  for  the  Coiinly  of 


MORTGAGE  TO  BUILDING  SOCIETY. 

(  Covenant  not  to  nvi'  injuu. ) 


one  thousand  eight  hundred 
Building  Society  of  the  one 

day  of         one  thousand 
and  the  said  C  D  of  the 


This  Indknture  made  the  day  of 
and  Between  A  B  &c.,  Trustees  of  the 
part  and  C  D  of        of  the  other  part. 

Whereas  by  Indenture  bearing  datt-  tlie 
eight  hundred  and         and  made  between 
part;  All  and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  was  granted,  bargained,  sold  and  conveyed  to 

the  said         heirs  and  assigns  for  ever. 

And  AVllEREAS  by  [ndenture  of  Mortgage  dated  the  day  of         one 

thousand  eight  hundred  and         and  made  between  the  said  C  D  of  the  one 
part  and  the  said  A  B  tS:c., Trustees  of  the      Benetit  Building  and  Investment 
Society  of  the  other  part,  the  ground  messuages  and  premises  comprist  d  in 
and  conveyed  by  the  said  hereinbefore  recited  Indenture  were  convey    '  to 
th'e  said  Trustees,  their  successors  and  assigns  forever;  but  upon  the  ixusta 
and  subject  to  the  provisoes  therein  contMiued,  being  trusts  and  provisions 
for  securing  the  due  and  regular  payment  by  the  said  C.  I),  his  heirs,  execu- 
tors, administrators  and  assigns  of  all  subscription  moneys,  lines,  and  other 
payments  due  and  to  become  due  and  payable  to  the  said  Society  on  or  in 
respect  of  the         sliares  of  the  said  (J.  D  i.i  the  said  Society,  (which  in  the 
now  reciting  Indenture  of  Mortgage  are  stated  to  have  been  advanced  to  him 
immediately  before  the  execution  thereof),  or  otherwise  as  a  Member  of  the 
said  Society  by  the  said  C.  I>.  his  heirs,  executors,  administrators  and  assigns. 
And  WHEREAS  the  shares  of  the  said  C.   D.   in  the  said  Society  have 
been  transferred  to  E.  F.  of      Gentleman,  and  the  messuage  and  premises 
comprised  in  and  conveyed  by   the  said  firstly  hereinbefore  recited  Inden- 
ture have  been  by  Indenture  bearing  date  the         day  of         one  thousand 
eight  hundred  and       conveyed  unto  the  said  E.  F.,  his  heirs  and  assigns  for 
ever     subject  to  the  said  hereinbefore  recited  Indenture  of  Mortgage  of  the 
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day  of  one  thousand  eight  hundred  and  and  the  security  thereby 

made  and  the  payments  of  the  moneys  and  observance  of  the  llulos  of  the 
said  Society  thereby  secured. 

And  whereas  the  said  E.  F.  in  compliance  with  the  Rules  of  the  said 
Society  in  that  behalf  upon  the  transfer  of  the  said  shares  to  him  entered 
into  a  covenant  with  the  said  Trustees  for  the  payment  of  all  subscriptions 
and  other  payments  to  become  due  to  the  said  Society  in  respect  of  the  said 
shares  so  transferred,  and  to  observe  the  Rules  of  the  said  Society  and  the 
covenants  on  the  part  of  the  said  C.  D.  contained  in  the  said  hereinbefore  re- 
cited Indenture  of  Mortgage  of  the  day  of  one  thousand  eigh 
hundred  and  And  whereas  the  said  C.  D.  hath  requested  the  said  A.  B. 
«S:e.,  Trustees  of  the  Building  Society  in  compliance  with  the  Rules  of  the 
saii  Society  to  release  him  from  all  liability  under  the  said  hereinbefore  re- 
cited Indenture  of  Mortgage  of  the  day  of  one  thousand  eight 
hundred  and  and  they  have  accordingly  agreed  to  enter  into  the  covenant 
hereinafter  contained. 

Now  THIS  Indenture  Witnesseth  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  premises,  and  in  compliance  with  the 
Rules  of  the  said  Society,  the  said  A.  B.  &c.  as  such  Trustees  as  aforesaid  do 
hereby  for  themselves,  their  successors  and  assigns,  covenant  and  declare 
with  and  to  the  said  C.  D.  his  heirs,  executors,  and  administrators, 
That  they  the  said  A.  B.  &c..  Trustees  of  the   said  Building 

Society,  their  successors  or  assigns,  shall  not  nor  will  at  any  time 
or  times  hereafter  commence  or  prosecute  against  the  said  C.  D.  or  his 
heirs,  executors  or  administrators,  (in  respect  of  his  estate)  any  action,  suit, 
or  other  proceeding  at  law  or  in  equity  for  or  in  respect  of  the  breach  or 
non-performance  of  the  covenants  on  the  part  of  the  said  C.  D.  his  heirs, 
executors,  administrators  or  assigns,  contained  in  the  said  hereinbefore  re- 
cited Indenture  of  Mortgage  of  the  day  of  one  thousand  eight 
hundred  and  or  any  of  them  but  nothing  herein  contained  shall  be  con- 
strued as  releasing  the  said  E.  F.  (as  such  purchaser  as  aforesaid),  his  heirs, 
executors,  administrators  and  assigns,  from  the  performance  of  the  said 
covenants,  or  as  in  any  way  prejudicing  or  affecting  the  exercise  of  all  the 
trusts,  powers,  and  authorities  contained  in  the  said  Indenture  of  Mortgage, 
in  like  manner  as  if  this  Indenture  had  never  been  made  or  executed. 

In  witness  whereof  the  said  parties  to  these  Presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written. 

Signed,  Staled,  and  Delivered  in  presence  of 
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eigh 


MORTGAGE  IN  FEE,  BY  WAY  OF  FURTHER  CHARGE. 


■  This  Indenture  made  the        day  of        in  the  year  of  oixr  Lord  one 
I       thousand  eight  hundred  and  Between  A,  B.,  of  &c.,  of  the  first 

■  part,  and  C.  D.,  of  &c.,  of  the  second  part.  Whereas  by  an  Indenture 
of  Mortgage  bearing  date  tlie  day  of  one  thousand  eight  hundred 
and  and  made  between  tlie  said  A.  B.,  of  the  first  part  his  wife  of 
the  second  part  and  the  said  C.  D.,  of  the  third  part.  In  consideration  of 
the  sum  of  then  advanced  lent  and  paid  by  the  said  C.  D.,  to  the  said 
A.  B.,  He  the  said  A.  B.,  did  grant  unto  the  said  C.  J).,  his  heirs  and 
assigns  for  ever,  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  To  hold  unto  the  said  CD., 
his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only  use  for  ever  ; 
subject  to  the  proviso  thereinafter  contained  for  redemption  of  the  said 
premises  on  payment  by  the  said  A.  B.,  his  heirs,  executors,  administrators 
or  assigns,  unto  the  said  C.  J).,  his  executors,  administrators  or  assigns,  of 
the  said  sum  of  with  interest  thereon,  at  six  per  cent  per  annum,  at  the 
times  and  in  manner  therein  mentioned.  And  whereas  the  said  wife  of 
the  said  A.  B.,  has  since  departed  this  life.  And  whereas  the  said  princi- 
pal sum  of  still  remains  due  and  owing  to  the  said  C.  D.,  upon  the 
security  of  the  said  Indenture  of  Mortgage,  but  all  interest,  thereon  hath 
been  duly  paid  and  satisfied  up  to  the  day  of  the  date  of  these  presents. 
And  whereas  the  said  A.    B.,    having   occasion  for  tbc  further  sum  of 

hath  applied  to  and  requested  the  said  C.  D.  to  lend  him  the  same, 
which  he  hath  consented  and  agreed  to  do  on  having  the  repay- 
ment thereof  with  interest,  secured  in  manner  hereinafter  mentioned. 

Now  THIS  Indenture  WitnI'Ssetii  that  in  pursuance  of  the  said  agree- 
ment and  in  consideration  of  the  sum  of  of  lawful  money  of  Canada, 
this  day  lent,  advanced  and  paid  by  the  said  C.  D.,  to  the  said  A.  B.,  (the 
receipt  whereof  the  said  A.  B.,  doth  hereby  acknowledge  and  therefrom 
discharge  the  said  C.  D.,  his  heirs,  executors,  administrators  and  assigns 
for  ever,  by  these  presents),  He  the  said  A.  B.,  doth  hereby  for  himself, 
his  heirs,  executors  and  administrators,  covenant  promise  and  agree  to  and 
with  the  said  C.  D.,  his  executors,  administrators  and  assigns.  That  ill 
and  singular  the  said  freehold  messuages  or  tenements,  land,  hereditaments 
and  premises  comprised  in  and  conveyed  by  the  hereinbefore  recited  Inden- 
ture of  Mortgage  with  the  appurtenances,  shall  from  henceforth  stand  and 
be  charged  and  chargeable  with,  and  be  subject  and  liable  to,  and  shall  con- 
tinue and  remain  vested  in,  the  said  C.  D.,  his  heirs  and  assigns  for  secu] 
ring  the  repayment  as  well  of  the  said  sum  of         with  interest  from  the 
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date  hereof  at  the  rate,  upon  times  and  in  manner  in  the  covenant  of  the 
said  A.  B.,  hereinafter  contained  specified  and  set  forth  as  of  the  said  sum 
of  and  interest  by  the  said  Indenture  of  Mortgage  secured  and  made 
payable,  and  that  tlie  said  premises  or  any  part  thereof  shall  not  be  redeem- 
ed or  redeemable  at  law  or  in  equity  ((ir  otherwise)  until  full  payment  to 
the  said  C.  D.,  his  executors,  administrators  or  assigns  not  only  of  the  gaid 
principal  sum  of  so  lent  and  advanced  and  secured  by  the  hereinbefore 
recited  Indenture  of  Mortgage  as  aforesaid,  and  the  interest  to  become  due 
thereon  respectively,  but  also  of  the  said  principal  sum  of  this  day  lent 
advanced  and  paid  as  aforesaid,  and  the  interest  thereof,  according  to  the 
covenant  hereinafter  contained,  anything  in  the  hereinbefore  recited  Inden- 
ture of  Mortgage  to  the  contrary  thereof  notwithstanding.  And  the  said 
A.  B.,  doth  hereby  for  himself,  his  heirs,  executors  and  administrators 
further  covenant  promise  and  agree  to  and  with  the  said  C.  D.,  his  execu- 
tors administrators  and  assigns  that  be  *'.o  said  A.  B.,  his  heirs,  executors, 
administrators  or  assigns,  shall  ana  •  .  ii  or  before  the  day  of  which  will 
be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  well  and  truly 
pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  executors,  administrators  or 
assigns,  the  said  sum  of  together  with  interest  thereon  from  the  date 

hereof  in  the  meantime,  at  the  rate  of  six  per  cent  per  annum,  half  yearly 
on  the  days  of  and  until  the  said  principal  sum  is  fully  paid 
and  satisfied  such  interest  to  comuience  and  bo  computed  from  the  day  of 
the  date  hereof  and  the  first  payment  of  interest  to  bScome  due  and  be 
made  on  the  day  of  next,  without  any  deduction,  defalcation  or 
abatement  thereout,  for  or  in  respect  of  any  taxes,  charges  or  assessments 
on  the  said  land  and  premises,  the  said  sum  of  money,  or  the  said  party  of 
the  second  part  or  otherwise  howsoever.  And  jt  is  hereby  agreed  and 
DECLARED  by  and  between  the  said  parties  hereto,  that  all  and  singular  the 
trusts,  powers,  remedies  and  provisions  by  the  hereinbefore  recited  Inden- 
ture of  Mortgage,  given  to,  or  vested  in,  the  said  C.  D.,  his  heirs,  executors, 
administrators  or  assigns,  shall  extend  and  be  applicable  to  the  securing  and 
paying  to  the  said  C  D.,  his  executors,  administrators  and  assigns  as  well 
of  the  said  sum  of  and  interest,  this  day  lent  and  advanced,  as  also  of 
the  said  sum  j''  and  interest  thereon  as  aforesaid.  And  further,  that 
if  default  shall  be  made  in  payment  of  the  said  sum  of  and  interest 
or  any  part  thereof,  at  the  times  hereinbefore  appointed  for  payment  thereof, 
he  the  said  A.  B.,  rnd  his  heirs,  and  all  persons  claiming  any  interest  in 
the  said  premises  in  trust  for  him  or  them,  shall  and  will  at  the  request  of 
the  said  C.  D.,  his  executors  administrators  or  assigns,  make,  do,  execute 
and  perfect  all  such  further  acts  and  deeds  for  the  better  securing  the  repay- 
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inent  of  the  said  principal  sum  of  and  interest,  and  for  more  eiFectually  charg. 
ing  the  said  premises,  with  the  repayment  thereof,  as  by  the  said  C.  D.  his 
executors,  administrators  or  assigns,  or  his  or  their  counst  1  in  the  law  shall 
be  reasonably  devised,  advised,  or  required.  And  tlie  said  A.  B.,  lastly 
hereby  covenants  with  the  said  C.  D.,  to  insure  the  said  premises  in  the 
sum  of  and  assign  the  policy  of  insurance  in  the  manner  upon  the 
terms  and  subject  to  the  provisions,  conditions  and  stipulations  in  every  re- 
spect in  the  said  recited  Indenture  of  Mortgage,  sj)ecified  and  set  forth  in 
lieu  of  the  said  sum  of  therein  mentioned  as  to  be  insured  upon  the  said 
premises.  In  Witness  whereof  the  said  parties  hereto,  have  hereunto  set 
their  hands  and  seals 

Signed,  Sealed  and  Delivered  in  the  presence  of 

Received  on  the  day  of  the  date  hereof,  from  the  said  CD.,  the  sum  of 
being  the  full  consideration  above  mentioned.     In  presence  of 


MORTGAGE  OF  LEASE. 


day  of 


in  the  year  of  our  Lord 


This  Indenture,  made  the 
one  thousand  eight  hundred  and 

Between  of  the  first  part ;    and  of  the  second  part. 

Whereas,  by  an  Indenture  of  Lease,  bearing  date  on  or  about  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

and  made  between         ;  The  said  Lessor        therein  named  did  demise  and 
lease  unto  the  said  Lessee         therein  named,  executors,  administra- 

tors, and  assigns,  all  and  .singular,  th         certain  parcel        or  tract 
of  land  and  premises,  situate,  lying  and  being  in  the  to  hold  the 

same,  with  their  appurtenances,  unto  the  said  Lessee  executors,  ad- 

ministrators, and  assigns,  from  the  day  of  in  the  year  of  our 

Lord  one  thousand  eight  liundrod  and  for  and  during  the  term  of 

^years  from  thence  next  ensuing,  and  I'ully  to  be  complete  and  ended  ; 
at  the  yearly  rent  of  and  under,  and  subject  to  th.e  Ijessee's  covenants 

and  agreements  in  the  said  Indenture  of  Lease  reserved  and  contained 

Now  THIS  Inuknture  WITNESSETH,  that  in  consideration  of  the  sum  of 
of  lawful  money  of  Canada,  now  paid  by  the  said  part  of  the 

second  part  to  the  said  part  of  the  first  part  (the  receipt  whereof  is 

hereby  acknowledged),  the  said  part  of  the  first  part  DO 

hereby  grant,  bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  part 
of  the  second  part,  executors,  administrators,  and  assigns, 

ALL  AND  SINGULAR  the  said  parcel         or  tract         of  land  and  all  other  the 
premises  comprised  in,  and  demised  by,  the  said  hereinbefore  in  part  recited 
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Indenture  of  Lease :  toqether  with  the  said  Indenture  of  Lease,  and  all 
benefit  and  advantage  to  be  had  or  derived  therefrom  :  to  have  and  to 
HOLD  the  same,  together  with  all  houses  and  other  buildings,  easememts, 
privileges,  and  appurtenances  thereunto  belonging,  or  in  anywise  appertain- 
ing unto  the  said  part  of  the  second  part,  executors,  adminis- 
trators, and  assigns,  from  henceforth  for  and  during  all  the  residue  of  the 
said  term  granted  by  the  said  Indenture  of  Lease,  and  for  all  other  the  es- 
tate, term,  right  of  renef^al  (if  any),  and  other  the  interest  of  the  said 
part  of  the  first  part  therein,  suhjkct  to  the  payment  of  the  rent  and  the 
observance  and  performance  of  the  Lessee's  covenants  and  agreements  in  the 
said  Indenture  of  Lease  reserved  and  contained. 

Provided  always,  that  if  the  said  part  of  the  first  part 

heirs,  executors,  or  administrators,  do,  and  shall  well  and  truly  pay,  or  cause 
to  be  paid  unto  the  said  part  of  the  second  part,  executors,  ad- 

ministrators or  assigns,  the  full  sum  of  with  interest  for  the  same,  at 

per  cent,  per  annum,  on  the  days  and  times  and  in  manner  following 
that  is  to  say  : —  without  making  any  deduction,  defalcation,  or  abate- 

ment thereout,  on  any  account  whatsoever,  then  these  presents,  and  every 
clause,  covenant,  matter,  and  thing  herein  contained  shall  cease,  determine, 
and  be  absolutely  void  to  all  intents  and  purposes  whatsoever,  as  if  the  same 
had  never  been  executed. 

And  the  said  part  of  the  first  part  do         hereby,  for  heirs, 

executors,  and  administrators,  covenant,  promise,  and  agree,  to  and  with  the 
said  part  of  the  second  part,  executors,  administrators,  and  assigns, 
in  manner  following,  that  is  to  say : — 

That  the  said  part  of  the  first  part,  heirs,  executors, 

and  administrators,  or  some  or  one  of  them,  shall  and  will  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  part  of  the  second  part, 

executors,  administrators,  or  assigns,  the  said  principal  sum  and  interest  in 
the  above  proviso  mentioned,  at  the  times  and  in  manner  hereinbefore  ap- 
pointed for  payment  thereof,  without  any  deduction  or  abatement  whatso- 
ever, and  according  to  the  true  intent  and  meaning  of  these  Presents. 

And  that  the  said  hereinbefore  in  part  recited  Indenture  of  Lease  is,  at 
the  time  of  the  sealing  and  delivery  of  these  Presents,  a  good,  valid,  and 
subsisting  Lease  in  the  Law,  and  not  surrendered,  forfeited,  or  become  void 
or  voidable;  and  that  the  rent  and  covenants  therein  reserved  and  con- 
tained, have  been  duly  paid  and  performed  by  the  said  part  of  the 
first  part,  up  to  the  day  of  the  date  thereof. 

And  that  the  said  part  of  the  first  part  viow  ha         in  good 

right,  full  power  and  lawful  and  absolute  authority  to  assign  the  said  lands 
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and  premises  in  manner  aforesaid,  and  according  to  the  true  intent  and 
meaning  of  these  Presents. 

And  that  in  case  of  default  in  payment  of  the  said  principal  money  or  in- 
terest, or  any  part  thereof,  contrary  to  the  proviso  and  covenant  aforesaid, 
it  shall  be  lawful  for  the  said  part        of  the  second  part,  executors, 

administrators,  rind  assigns,  to  enter  into  and  upon  and  hold  and  enjoy  the 
said  premises  for  the  residue  of  the  term  granted  by  the  said  Indenture  of 
Lease,  and  any  renewal  thereof  (if  any)  for  their  own  use  and  benefit,  with- 
out the  let,  suit,  hindrance,  interruption,  or  denial  of  the  said  part  of  the 
first  part,  executors,  administrators  or  assigns,  or  any  other  persons 

whomsoever;  and  that  free  and  clear,  and  freely  and  clearly  acquitted, 
exonerated  and  discharged,  or  otherwise,  by,  and  at  the  expense  of  the  said 
part  of  the  first  part,  heirs,  executors,  and  administrators,  well 

and  eflFectually  saved,  defended,  and  kept  harmless  of,  from,  and  against  all 
former  and  other  gifts,  grants,  bargains,  sales,  leases,  and  other  incumbrances 
whatsoever. 

And  that  the  said  part  of  the  first  part,  heirs,  executors,  ad- 

ministrators and  assigns,  and  all  other  persons  claiming  any  interest  in  the 
said  premises,  shall  and  will,  from  time  to  time,  and  at  all  times  hereafter, 
so  long  as  the  said  principal  sum  or  any  part  thereof  shall  remain  due  and 
owing  on  this  security,  at  the  request  and  costs  of  the  said  part  of  the 

second  part,  executors,  administrators,  or  assigns,  make,  do,  and  exe- 

cute, or  cause  and  procure  to  be  made,  done,  and  executed,  all  such  further 
assignments  and  assurances  in  the  law  of  the  said  premises  for  more  effectu- 
ally assigning  and  assuring  the  said  premises  for  the  residue  of  the  said 
term,  and  any  renewal  thereof,  (if  any)  subject  to  the  proviso  aforesaid,  as 
by  the  said  part  of  the  second  part  executors,  administrators, 

or  assigns,  or  Counsel  in  the  Law  shall  be  reasonably  advised  or 

required. 

And  that  the  said  part  of  tlie  first  part,  executors,  adminis- 

trators, or  assigns,  shall  and  will,  from  time  to  time,  until  default  in  payment 
of  the  said  principal  sura  or  the  interest  thereof,  and  until  the  said  part 
of  the  second  part  shall  enter  into  possession  of  the  said  premises  as  afore- 
said, well  and  truly  pay,  or  cause  to  be  paid,  the  said  yearly  rent  by  the  said 
Indenture  of  Lease  reserved,  and  all  taxes  payable  on  the  said  premises,  and 
perform  and  keep  all  the  Lessee's  covenants  and  agreements  in  the  said 
Lease  contained,  and  indemnify,  and  save  harmless  the  said  part  of 

the  second  part  therefrom,  and  from  all  loss,  costs,  charges,  damages,  and 
expenses  in  respect  thereof. 

And  also,  shall  aj|id  will,  from  time  to  time,  and  at  all  times  hereafter, 
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SO  long  aa  the  said  principal  money  and  interest,  or  any  part  thereof  shall 
remain  due  on  this  security,  insure  and  keep  insured,  the  buildings  erected 
or  to  be  erected  on  tlie  land  hereby  assigned,  or  any  part  thereof,  ajrainst 
loss  or  damage  by  fire ;  in  some  one  of  the  Public  F'irc  Insurance  Offices 
(English  or  Canadian),  in  the  full  amount  hereby  secured,  at  the  least;  and 
at  the  expense  of  the  said  part  of  the  lirst  part,  innnediately  assign  tbe 
Policy,  and  all  benefit  thereof,  to  the  said  part  of  the  second  part, 
executors,  administrators,  and  assigns,  as  additional  security  for  the  payment 
of  the  principal  money  and  interest  hereby  secured  :  and  that  in  default  of 
such  Insurance,  it  shall  be  lawful  for  the  said  part  of  the  second  pni't^ 

executors,  administrators,  or  assigns,  to  effect  the  same,  and  tlie 
Pronium  or  I'remiums  paid  therefor,  shall  be  a  chai'ge  or  lien  on  the  said 
premises  hereby  assigned,  which  shall  not  be  redeemed  or  redeemable  until 
payment  thereof,  in  addition  to  the  said  principal  money  and  interest  as 
aforesaid. 

PnoviDED  LASTLY,  that  Until  default  in  payment  of  the  said  principal 
money  and  interest  hereby  secured,  It  shall  be  lawful  for  tlie  said  part 
of  the  first  i)art  executors,  administrators  or  assigns,  to  hold,  occupy 

possess,  and  enjoy  the  said  lands  and  promises  hereby  assigned,  with  the 
appurtenances,  without  any  molestation,  interruption,  or  disturbance,  of, 
from,  or  by  the  said  part  of  the  second  part  executors,  adminis- 

trators, or  assigns,  or  any  person  or  poi-ons  claiming,  or  to  claim,  by,  fnini, 
through,  under,  or  in  trust  lor  him,  them,  or  any  of  them. 

I.v  wirNESS  WHEREOF  the  Said  parties  to  these  presents  have  hereunto 
set  their  hands  and  affixed  their  seals  the  day  an  ^  year  first  above  written, 

Signed,  Sealed,  and  Delivered  in  the  presence  of 

ilECEtVEDon  the  date  hereof,  the  sura  of        being  the  full  consideration 
above  mentioned. 

In  puesenoe  of 


NOTARIAL  CERTIFICATES.  &c. 


I,  a  Notary  Public  for  Upper  Canada  by  Royal  Authority,  duly 

appointed,  do  hereby  certify  that  within  named  came  and  appeared 

before  me  and  duly  executed  and  delivered  the  within  as  his  act  and 

deed  for  the  purposes  therein  mentioned  in  my  presence ;    and  I  further 
certify  that  I  well  know  the  said  and  that  he  is  the  grantor 

therein  named. 

Given  under  my  hand  and  seal  of  office  at  my  Chambers  in  the  of 

this  day  of  18 
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To  WIT :         On  this  duy  of  A.D.  18     came  and  appeared 

before  me,  of  within  named,  who  being  sworn  maketh  oath  as 

follows  :— 

1.  I  was  porsonally  present  ;in(l  saw  of  within  mentioned 
duly  si^^n,  ><oal,  and  delivor  tho  within             an  his  act  and  deed. 

2.  I  am  a  ."ubscribing  witness  to  tho  said  and 

3.  The  name  is  of  the  propor  hand-writing  of  me  this  Deponent. 
Sworn  befuro  me  at  3hiyor. 


I,  of  in  the  County  of  and  Province  of  Canada,  a 

Notary  Public  by  Royal  autliority,  duly  (Vimmissioncd  in  and  for  that  part 
of  the  said  Pi'ovinco,  formerly  Upper  Canada,  do  hereby  certify  that  on  this 
day  of  A.I).  18         personally  came  and  appeared  of  the 

said  City  of  the  Doitonent  named  in  tho  foregoing  affidavit,  and  did 

then  and  there  b».>fore         tho  Mayor  and  Chief  Magistrate  of  the  said 
state  and  depose  to  be  triu;  the  several  matters  and  things  mentioned  and 
contained  in  the  said  affidavit,  and  I  do  liereby  further  certify  that  I  am 
also  one  of  the   attesting  Witnesses  to  the  execution  of  the  foregoing 
by  the  said  and  that  the  same  was  executed  as  it  purports  to  have 

been. 

In  testimony  whereof  I  have  liereunto  set  my  hand  and  seal  of  office  this 
day  of  A.D.  18 


NOTICE  OF  PROTEST. 


day  of  18 

To  M 

Take  notice  that  a  dated  on  tlie  day  of  18       for  the 

sum  of  drawn  by  payable  after  the  date  thereof  at 

and  endorsed  by  v,;!s  this  day  presented  by  me  for  payment  at  the  said 

and  that  payment  thereof  was  refused  ;  and  that  the  holder  of 
the  said  look  to  you  for  payment  thereof.  And  also  take  notice,  that 
the  same  was  protested  by  me  for  non-payment. 

Vour  obedient  servant, 

Notary  Public. 


NOTICE  TO  QUIT. 


To  Or  whom  else  it  may  Concern. 

I  hereby  give  you  Notice  to  quit  and  deliver  up  on  or  before  the        day 
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of  18  the  peaceable  nnd  quiet  possession  of  the  premises  you  now  hold 
of  me,  with  the  appurteimuces,  situate  in  the         of        in  the  Pro- 

vince of  Canada. 

Dated  this        day  of        A.D.  18        Yours  &c., 

Witness  : 


PAPtTXERSHIl'  DEED. 

(JSpeciul  Form.) 


Tins  iNDENTunr:,  made  the  day  of  A.D.  18  Between  of  the  one 
part  and  of  the  other  part  Wiiereas  the  said  &  have  agreed  to 
become  Partners  in  their  said  Trade  or  Business  of  for  the  term  and 
subject  to  the  stipulations  hereinafter  expressed.  Now  THERi;FoitK  iiiese 
Presents  Witness  that  each  of  them  the  said  and  for  himself  his 
heirs,  executors,  and  administrators,  hereby  covenants  with  the  other  of 
them,  his  executors  and  administrators  in  manner  following,  (that  is  to  say) 

That  the  said  and  shall  henceforth  be  and  become  Partners  to- 
gether in  the  said  Trade  or  Business  of  for  the  full  term  of  years,  to 
be  computed  from  the  day  of  the  dato  of  these  Presents,  if  both  the  said 
Partners  shall  so  lonu'  live,  subject  to  the  provisions  hereinafter  contained 
for  determining  the  said  Partnership. 

That  the  said'Business  .shall  be  r;i.ried  on  under  the  firm  of        at  or 
in  the  messuage  or  tenement,  shop  and  premises  belonging  to  the  said     in 
aforesaid,  or  in  such  other  place  of  business  as  the  said  Partners  shall 
from  time  to  time  mutually  agree  upon. 

That  the  said  Partners  shall  be  entitled  to  thep'odt-  '  •  said  business 
in  the  proportions  following,  namely  the  said  ro     and  the  said 

to  the  remaining  part  thereof,  and  that  al  happening  i     the  course  of 

the  said  Business  shall  be  borne  by  them  lie  same  proporiions  unless  the 
same  shall  be  occasioned  by  the  wilful  negk-ct  or  Icfault  of  either  of  the 
said  Partners,  in  which  case  the  same  shall  be  madi'  good  by  thr  Partner 
through  whose  neglect  the  same  shall  happen. 

That  the  said  .shall  be  at  liberty  from  time  to  time  to  draw  out  of 

the  said  business  any  sum  or  sums  not  exceeding  the  sum  of  per  month 
for  his  own  use,  and  the  said  shall  be  also  at  liberty  to  draw  out  of  the 
said  business  any  sum  or  sums  not  exceeding  the  sum  of  per  mn    h, 

for  his  own  use,  such  sums  to  hn  entered  to  their  respective  debits  in  the 
Partnership  Books  and  duly  accounted  for  by  them  respectively  on  every 
settlement  of  accounts  and  division  of  the  profits  of  the  said  business. 

That  the  capital  requisite  for  carrying  on  the  said  business  shall  be  ad- 
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vancsd  or  brought  into  the  said  business  by  the  said  nnd  in  the 

following  proportions  namely,  by  the  said  and  the  remiiininp;  pnrt 
thereof  by  the  s:iid  And  that  thoy  shull  bt'  co,;  iidercd  as  creditors  of  tho 
said  partnership  in  respect  of  such  capital  and  shall  be  allowed  interest  for 
the  same  after  the  rate  of  six  per  cent,  per  annum. 

TiiAT  the  siid  shall  ba  allowoJ  by  the  said  Parrnevsliip  the  clear 
yearly  sura  of  by  way  of  rjnt  for  the  sliop  and  other  parts  of  the  said 
premises  in  aforesaid,  at  present  used  for  the  said  business,  so  long  afl 
the  said  business  shall  be  carried  on  therein ;  but  that  the  said  shop  and 
premises  shall  be  and  continue  the  sole  property  of  the  said 

That  the  said  rent  and  all  other  outgoings  which  shall  become  payable  in 
respect  of  the  said  business,  shop  and  premises,  the  costs  of  insuring  the 
stock  in  trade  and  fixtures  belonging  to  the  said  Partnership  from  loss  or 
damage  by  fire,  the  expanse  of  providing  firing  and  lights,  and  of  payino' 
clerks,  porters  and  servants,  to  be  employed  in  the  said  business  nnd  of 
travelling  and  all  other  disbursements  and  expenses  which  may  be  incurred 
bj  the  said  Partners  respectively  in  the  courte  of  the  said  business,  shall  be 
paid  and  borne  out  of  tiie  profits  of  the  said  Partnersl:ip. 

That  no  shopman,  apprentice,  clerk  or  serv^jnt  shall  be  taken  or  engaged 
or  be  employed  in  or  about  the  said  business  by  either  of  the  said  parties 
without  the  consent  of  the  other  of  them. 

That  all  premiums  and  apprentice  lees  (o  be  paid  with  any  apprentice 
or  other  person  to  be  received  into  the  said  business  shall  be  considered  as 
part  of  the  profits  of  the  said  business  and  divided  accordingly. 

That  on  the  day  of  in  every  year  or  as  soon  as  conveniently  may 
be  thereafter  during  the  said  Partnership,  the  said  Partners  shall  make  out 
afull  and  correct  general  account  in  writing  of  the  stock  in  trade,  of  all  the 
credits  and  effects  due  owing  and  belonging  to  the  said  Partnership,  and  of  all 
]ebts  and  demands  upon  or  due  or  owing  by  or  from  the  said  Partnership, 
according  to  the  usual  mode  of  making  out  such  accounts  among  traders, 
and  cause  such  account  to  be  written  in  two  books,  to  be  respectively  sub- 
scribed by  the  said  two  partners  and  after  such  subscription  each  of  the  said 
Partners  shall  take  one  of  the  said  books  and  be  concluded  thereby,  unless 
some  manifest  error  to  the  amount  of  £10  or  upwards,  shall  appear  therein, 
within  the  space  of  twelve  calendar  months  next  after  the  making  up  of 
such  accounts  and  be  notified  by  either  of  tho  said  Partners  unto  the  other 
of  them  within  that  time,  and  in  such  case  only,  such  error  shall  be  rectified. 
And  that  upon  the  making  up  of  every  such  yearly  account,  all  interest 
which  shall  become  due  to  the  said  &  for  such  sum  or  sums  of 

money  as  they  shall  respectively  advance  and  bring  into  the  said  Partner- 
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ship,  and  the  yearly  allowance  of  to  the  said        for  rent  shall,  in  tbe 

first  place  be  deducted,  and  the  residue  of  the  clear  profits  of  the  said  busi- 
ness which  shall  have  accrued  or  been  gained  in  the  preceding  year,  shall 
be  divided  betvreon  the  said  partners  in  the  proportions  aforesaid. 

That  tne  said  Partners  respectively  shall  keep  or  cause  to  be  kept  proper 
accounts  in  writing  of  all  money ;  received  and  paid,  of  all  Contracts  entered 
into,  and  all  business  transacted  on  account  of  the  said  partnership,  and  of 
all  other  matters  of  which  accounts  ought  to  be  kept,  according  to  the 
usual  and  regular  course  of  the  said  business,  and  which  accounts  together 
with  all  deeds,  securities  for  money,  and  bills  of  parcels  and  papers  belong- 
ing to  the  said  I'artnership,  shall  be  kept  at  the  ofSce  or  counting-house  where 
the  said  business  shall  be  carried  on  and  not  elsewhere,  and  shall  at  all 
reasonable  times  ^e  open  to  the  inspection  of  both  the  said  Partners,  and 
in  case  of  death  to  the  representative  or  representatives  of  the  deceased 
Partner,  who  shall  at  all  times  be  at  liberty  to  peruse  and  take  copies  of  the 
same. 

That  all  contracts  and  engagements  entered  into  by  the  said  parties  or 
either  of  them,  on  account  of  the  Joint  Trade  and  Checks  and  Drafts  upon 
Bankers,  and  Bills  of  Exchange,  Promissory  Notes  and  other  securities,  Bills 
of  Parcels,  receipts  for  money,  and  other  evidences  whatsoever  relating  there- 
to, shall  be  made,  given  and  taken  respe^-avely  in  the  name  of  the  said 
Copartnership,  or  as  the  said  Partners  shall  jointly  appoint. 

That  the  .Id  Partners  shall  be  true  and  faithful  to  each  other  in  all 
their  contraetb,  sales,  reckonings,  receipts,  payments  dealings  and  transac- 
tions, and  shall  at  all  times  during  the  continuance  of  the  said  Partnership 
diligently  and  faithfully  employ  themselves  respectively  in  the  conduct  and 
management  of  the  said  business  and  concerns  of  the  said  Partnership. 

That  neither  of  the  said  Partners  shall  transact  any  business  or  enter 
into  any  contract  or  agreement  with,  or  give  credit  to  any  person  or  per- 
sons on  account  of  the  said  Partncrsliip,  after  he  shall  be  requested  by  the 
other  of  them  not  to  do  the  same,  and  that  neither  of  the  said  Partners  with- 
out the  consent  of  the  other  of  them,  shall  compound  release  or  discharge  any 
debt  or  duty  which  shall  be  due,  owing,  or  belonging  to  the  said  Partnership, 
without  receiving  the  full  amount  or  value  thereof,  nor  sign  any  general 
Release  Letter  of  License,  Deed  of  Assignment,  or  other  Instrument  where- 
by any  debt  or  security  shall  bo  in  any  wise  discharged,  vacated,  diminished, 
or  affected,  and  that  neither  of  the  said  Partners  without  the  consent  of  the 
other  of  them,  shall  draw  or  accept  any  Bill  of  Exchange  or  Promissory 
Note,  or  contract  any  debt  on  account  of  the  said  Partnership,  except  in  the 
regular  and  usual  course  of  business  of  the  said  Partnership,  and  for  tbe 
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benefit  thereof,  and  that  neither  of  the  said  Partners  without  the  consent 
of  the  other  of  them,  shall  become  bail  or  surety  for  any  person  or  persons, 
and  that  neither  of  the  said  Partners  shall  astijn  over  his  share  or  interest 
in  the  said  Partnership,  or  withdraw  his  share  of  the  Capital  therein,  or  car- 
ry on  either  separately  or  in  Partnership  with  any  other  person  or  persona 
the  said  business  of  ,  or  any  other  trade  or  business,  or  knowingly 

or  willinp;ly  do  commit  or  permit  any  act,  mutter,  ofthing  whatsoever,  by 
which  or  by  means  of  which  the  said  Partnership  moneys,  est:.te  and 
effects  shall  be  seized,  attached,  or  tik3ii  in  er.:cation. 

That  in  case  either  of  the  said  Partners  shall  die  before  the  expiration 
of  the  term  of  the  said  Partnership,  then  the  surviving  Partner  shall  with- 
in the  spac3  of  sis  calendar  months  next  after  the  decease  of  the  Partner  so 
dying,  settle  and  adjust  with  th^  represaataiive  or  representatives  of  the  de- 
ceased Partner,  all  accounts,  matters  and  things  relating  to  the  said  Part- 
nership, and  if  the  surviving  Partner  shall  be  desirous  of  purchasing  the 
share  of  the  deceased  Partner,  of  and  in  the  property,  estate,  credits  and 
effects  of  the  said  Partnership,  then  the  value  thereof  shall  be  ascertained 
by  two  indiflFerent  persons  one  to  be  chosen  by  the  surviving  Partner,  and 
the  other  by  the  representative  or  representatives  of  the  deceased  Parti  er, 
and  the  surviving  Partner  shall  thereupon  become  the  purchaser  of  the  said 
share  at  such  valuation,  and  shall  enter  into  a  bond  in  a  sullicient  penalty 
for  securing  to  the  representative  cr  representatives  of  the  deceased  Part- 
ner the  amount  of  such  valuation,  by  three  equal  instn'monts  at  the  respec- 
tive periods  of  sis,  twelve  and  eighteen  calendar  months  next  after  the  decease 
of  the  Partner  who  shall  so  die  as  aforesaid,  with  interest  at  the 
rate  of  six  per  cent,  per  annum  from  the  time  of  such  decease,  and  also  a 
bond  for  indemnifying  the  estate  and  effects  of  the  deceased  Partner  against 
the  debts  and  demands  due  or  owing  by  or  from  the  said  Partnership,  upon 
having  a  proper  assignment  or  assurance  executed  for  vesting  in  the  surviv- 
ing Partner  the  share  of  the  deceased  Partner,  and  enabling  such  surviv- 
ing Partner  to  collect  and  get  in  all  the  credits  and  effects  due,  owing  and 
belonging  to  the  said  Partnership  ;  but  in  case  at  the  decense  of  either  of 
the  said  Partners  as  aforesaid,  the  surviving  Partner  shall  decline  being 
such  purchaser  as  aforesaid,  then  the  credits,  estates  and  effects  composing 
the  said  Partnership  property,  shall  be  collected  in  and  disposed  of  and 
converted  into  money,  and  out  of  the  money  arising  therefrom  all  the  debts 
due  from  the  said  Partnership  shall  be  dischiirged,  and  the  surplus  or  resi- 
due (if  any)  shall  be  divided  between  the  surviving  Partner  and  the  repre- 
sentatives of  the  deceased  Partner  in  the  proportions  hereinbefore  men- 
tioned. 
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That  in  case  the  said  shall  die  before  the  expiration  of  the  said 

term  of  the  said  partnership,  then  the  said  shall  have  the  option  of 

purchasing  from  his  representative  or  representatives  the  said  messuage  or 
tenement  in  aforesaid,  in  which  the  said  business  is  now  carried  on  by  thtm, 
at  the  price  or  sum  of  provided  the  said         shall  signify  his  inten- 

tion of  becoming  the  purchaser  thereof  to  the  representative  or  representa- 
tives of  the  said  ^  ,  within  three  calendar  months  next  after  the  decease 
of  the  said  ,  and  the  said         shall  accept  an  assignment  to  be  pre- 

pared at  his  expense  of  the  term  of  the  said  in  the  messuage  or  tene- 

ment and  premises  whereof  years  are  now  unexpired,  subject  to  the 

yearly  rent  of  without  requiring    the  production  of  the  Lessors 

title. 

THATif  at  anytime  daring  the  said  Partnership  or  at  any  time  after  the 
dissolution  or  other  sooner  determination  thereof,  any  dispute,  doubt,  or  Cjues- 
tion  shall  arise  between  the  said  Partners  or  either  of  them,  their  or  either 
of  their  heirs,  executors  or  administrators,  either  on  the  construction  of 
these  presents  or  respecting  the  accounts,  transactions,  profits  or  losses  of 
the  business  of  the  said  Partnership,  or  concerning  the  broach  or  nonper- 
formance of  all  and  every  or  any  of  the  chiuses.  articles,  covenants  and 
asreements  hereinbefore  contained,  or  touchini;;  or  conceruinir  the  riulit.  the 
reasonableness  or  the  proprict}^  of  dissolving  this  present  Partncrsbiii.  and 
the  terms  of  such  dissolution,  then  every  such  dispute,  doubt  or  question 
shall  be  referred  to  the  arbitration  of  two  indifferent  persons,  one  to  be 
named  by  each  party  in  dispute,  or  in  case  either  of  the  parties  in  dispute 
shall  refuse  to  join  in  such  nomination,  then  both  of  the  said  arbitrators 
to  be  named  by  the  other  of  the  said  parties ;  and  in  case  such  rel'crcos  pan- 
not  agree  upon  tlie  award,  then  the  dispute  doubt  or  question  shall  stand 
referred  to  the  umpirage  or  arbitration  of  such  one  person  as  the  said  two 
referees  shall  by  any  writing  under  their  hands  appoint,  so  that  every  such 
reference  shall  be  made  within  forty  days  next  after  such  dispute  doubt  or 
question  shall  arise,  and  the  award  or  determination  which  shall  be  made  by 
the  said  two  referees  or  by  tiieir  umpire,  concerning  the  jireniises  shall  be 
final  and  conclusive  upon  the  parties  respectively  and  their  respective  heirs, 
executors  and  administrators,  so  as  such  referees  shall  make  their  award  in 
writing  under  their  hands,  or  appoint  :in  umpire  within  forty  days  next  after 
the  reference  to  them,  and  so  as  such  umpire  shall  make  liis  determination 
in  writing  under  his  hand  within  twenty  days  after  the  time  appointed  for 
taaking  the  award  of  the  said  referees  shall  have  expired.  And  it  is 
HUREBY  FURTHKR  AOREKiJ  that  this  submission  to  reference  shall  be  made 
a  rule  of  Her  Majesty's  Court  of  Queen's  Bench  or  Common  Pleas  at  Tor- 
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onto  on  the  application  of  either  of  the  parties  to  the  reference,  and  also  that 
no  L-uit  at  law  or  in  equity  shall  be  conimenced  or  prosecuted  against  the  re- 
'ferees  or  their  umpire  touching  or  concerning  any  of  the  matters  so  to  be 
referred  to  them  or  him  as  aforesaid  or  concerning  their  or  his  award  or 
determination,  and  that  the  several  and  respective  parties  to  such  refer- 
ence, shull  submit  to  beexamined  by  the  said  referees  or  their  umpire  upon 
oath  to  be  administered  or  declared  in  such  manner  as  the  said  arbitrators 
or  Umpire  shall  direct  for  the  discovery  of  any  of  the  dealings  or  trans- 
actions of  the  said  Partnership  relating  to  the  matters  to  be  referred  as 
aforesaid.  And  it  is  iierkby  flriiier  agrkfd  that  no  suit  at  law  or 
in  equity  shall  be  commenced  or  instituted  by  cither  of  the  said  Partners, 
his  heirs,  executors,  or  administrators,  against  the  other  of  them,  his  heirs, 
executors,  or  administrators,  touching  the  matters  in  dispute  before  the 
Partner,  his  heirs,  executors,  or  administrators,  to  be  made  defendant  or 
defendants  to  such  suit  or  suits,  shall  have  refused  or  neglected  to  refer  the 
matter  or  matters  in  diiference  to  arbitration  pursuant  to  the  agreement 
hereinbefore  contained,  or  unless  the  time  limited  for  making  such  award 
or  determination  shall  have  elapsed  or  expired  without  any  such  award 
having  been  made. 
In  Witness  &c. 


PARTNERSHIP  DEED. 

{Shorter   Form.) 


Articles  o*'  Agreement,  made  the  day  of  in  the  year  of  our 
Lord  one  thousand  eight  hunt'    J  'nd 

Betwf.fn 

Whk!? FAS  the  said  parties  hereto  respectively  are  desirous  of  entering 
into  a  Co  partnership,  in  the  business  of  at  for  the  term,  and  subject 
to  the  stipulations  hereinafter  expressed.  Now  therffore,  these 
PRESENTS  witnkps,  that  each  of  them,  the  said  parties  hereto  respectively, 
for  himself,  his  heirs,  executors,  and  administrators,  hereby  covenants  with 
the  oth' :  of  them,  his  executors  and  administrators,  in  manner  following, 
that  is  to  say  : — 

First, — That  the  said  parties  hereto  respectively  shall  henceforth  be  and 
continue  partners  together,  in  the  said  business  of  for  the  full  term  of 

to  be  computed  from  the  day  of  one  thousand  eight  hundred 

and  if  the  said  partners  shall  so  long  live,  subject  to  the  provisions 

hereinafter  contained,  for  determining  the  said  Partnership. 

Second, — That  the  said  business  shall  be  carried  on  under  the  firm  of 
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Third, — That  the  said  partners  shall  be  entitled  to  the  profits  of  the  said 
business,    in   the   proportions   following,    that   is  to   say  : —  And 

that  all  losses  in  the  saitl  business  shall  be  borne  by  them  in  the 
same  proportions,  (unless  the  same  shall  bo  occasioned  by  the  wilful  neglect 
or  default  of  either  oi"  the  said  partners,  in  which  case  the  same  shall  be 
made  good  by  the  partner  through  whose  neglect  the  same  shall  arise.) 

FouRiH, — That  the  said  Partners  shall  each  be  at  liberty  from  time  to 
time  during  the  said  Partnership,  to  draw  out  of  the  said  business,  weekly, 
any  sum  or  sums,  not  exceeding  for  each  the  sum  of  per  annum,  such 

sums  to  be  duly  charged  to  each  of  them  respectively,  and  no  greater  amount 
to  be  drawn  by  either  of  the  said  partners  except  by  mutual  consent. 

Fifth, — That  all  rents,  taxes,  salaries,  wages,  and  other  outgoings,  and 
expenses  incurred  in  respect  of  the  said  business,  shall  be  paid  and  borne 
out  of  the  profits  of  the  said  business. 

Sixth, — That  the  said  partners  shall  keep,  or  cause  to  be  kept,  proper 
and  correct  books  of  account,  of  all  the  partnership  moneys  received  and 
paid,  and  all  business  transact  d  on  partnership  account,  and  of  all  other 
matters  of  which  accounts  ouglit  to  be  kept,  according  to  the  usual  and 
regular  course  of  the  said  business  ;  which  said  books  shall  be  open  to  the 
inspection  of  both  partners,  or  their  legal  representatives.  A  general  balance 
or  statement  of  the  said  accounts,  stock  in  trade,  and  business,  and  of  ac- 
counts between  the  said  partners,  shall  be  made  and  taken  on  the  day 
of        in  each  year  of  the  said  term,  and  oftener,  if  required. 

Skveniii, — That  the  siiid  Partners  shall  be  tiue  and  just  to  each  other 
in  all  matters  of  the  said  co-purtnership,  and  shall  at  all  times  during  the 
CDntinuanos  thereof,  diligently  and  faithfully  employ  theniselves  respectively 
in  the  conduct  and  concerns  of  the  said  business,  and  devote  their  whole  time 
exclusively  thereto,  and  either  of  them  shall  not  transact  or  be  engaged  in  any 
other  business  or  trade  whatsoever :  A  nd  the  said  partners,  or  either  of  them, 
during  the  continuance  of  the  said  co-partnership,  shall  not,  either  in  the 
name  of  the  said  partnership,  or  individually  intheir  own  names,  draw  or 
accept  any  bill  or  bills,  promissory  note  or  notes,  or  become  bail,  or  surety, 
for  any  person  or  parsons,  or  knowingly  or  wilfully  do,  commit  or  permit 
any  act,  matter,  or  thing  by  whicli,  or  by  means  of  which,  the  said  partner- 
ship moneys  or  effects,  shall  be  seized,  attached,  or  taken  in  execution; 
and  in  case  either  partner  shall  fail  or  make  default  in  the  performance  cf 
any  of  the  agreements  or  articles  of  the  said  partnership  in  so  far  as  the 
same  is  or  are  to  be  observed  by  him,  then  the  other  partner  shall  represent 
in  writing  to  such  partner  offending,  in  what  he  may  be  so  in  default;  and 
in  case  the  same  shall  not  be  rectified  by  a  time  to  be  specified  for  that  |jur- 
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pose  by  the  partner  so  representing,  the  said  partnership  shall  thereupon  at 
once,  or  at  any  other  time  to  be  so  specified  as  aforesaid,  by  the  partner 
offended  against,  be  dissolved,  and  determined  accordingly. 

EiGHTfi, — That  in  case  either  of  the  said  partners  shall  die  before  the  ex- 
piration of  the  term  of  the  said  co-partnership,  then  the  surviving  partner 
shall,  within  six  Calendar  months  after  such  decease,  settle  and  adjust  with 
the  representative  or  representatives  of  such  deceased  partner,  all  accounts, 
matters,  and  things  relating  to  the  said  co-partnership,  and  that  the  said  sur- 
vivor shall  continue  to  carry  on  thenceforth,  for  his  sole  benefit,  the  said 
co-partnership  business. 

In  witness  whereof,  the  said  parties  have  hereto  set  their  hands  and 
seals,  the  day  and  year  first  above  written. 

Si'jnad,  Sealed,  and  Delivered  in  presence  of 


PARTNERSHIP  DEED. 

(^Anotlier  Form.) 


in  the  year  of  oup 
of  the  first  part, 


Articles  of  Agreement  made  the        day  of 
Lord  one  thousand  eight  hundred  and        Between 
and         of  the  second  part. 

Whereas  the  said  parties  of  the  first  and  second  part  are  desirous  of  be- 
coming Partners  in  their  said  trade  or  business  of  and  whereas  the  said 
party  of  the  first  part  hath  by  application  and  assiduity,  established  a  con- 
siderable share  of  business  in  his  profession.  And  whereas  the  said  parties 
of  the  first  and  second  part  have  mutually  agreed  to  enter  into  Co-partner- 
ship, and  to  practice  and  carry  on  the  profession  of  asjoint  Practisers 
for  and  during  the  term  of  years,  if  both  the  said  parties  shall  so  iong 
live,  to  be  computed  from  the  date  of  these  Presents,  subject  to  the  provisions 
hereinafter  contained  for  determining  the  said  Partnership.  And  whereas 
the  said  party  of  the  second  part  hath  agreed  t*^  and  with  the  said  party  of 
the  first  part  to  pay  him  on  the  execution  of  these  Presents  the  sum  of 
lawful  money  of  Canada,  (the  receipt  whereof  is  hereby  acknowledged),  in 
consideration  of  being  admitted  into  Partnership  in  the  said  business  so  ac- 
quired as- aforesaid,  and  of  beinjr  entitled  to  one-half  the  profits  arising  from 
their  joint  labour  and  diligence  during  the  term  of        years  aforesaid. 

Now  therffore  these  Phesknts  witntss  that  each  of  them  the  said 
parties  of  the  first  and  second  part,  for  himself  liis  heirs,  executors  and  ad- 
ministrators, hereby  covfnants  with  the  other  of  them,  his  executors  and 
administrators,  in  manner  followinc:,  that  is  to  say ; 

That  the  said  parties  of  the  first  and  second  part  thall  henceforth  be  and 
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continue  Partners  together  in  the  trade  or  business  of        for  the  full  term 
of  years  to  be  computed  from  the  date  of  these  Presents,  if  the  said 

parties  shall  so  long  live,  subject  to  the  provisions  hereinafter  contained  for 
determining  the  said  Partnership, 

That  the  said  business  shall  be  carried  on  under  the  Firm  if  in 

Buch  messuage  or  house  in  as  from  time  to  time  may  be  agreed  upon. 

That  the  said  parties  of  the  first  and  second  part  shall  be  entitled  to  the 
profits  of  the  said  business  equally,  and  that  all  losses  happening  in  the 
course  of  the  said  business  shall  he  borne  by  them  in  the  same  proportion, 
unless  th(3  same  shall  be  occasioned  by  the  wilful  neglect  or  default  of  either 
of  the  said  partners,  in  which  case  the  same  shall  be  made  good  by  the  part- 
ner through  whose  neglect  the  same  shall  arise. 

That  the  expenses  of  the  Partnership  for  Rent,  maintenance  of  Clerks, 
and  Apprentices,  as  well  those  now  employed  by  the  said  party  of  the  first 
part,  as  those  which  may  hereafter  be  engaged,  and  all  other  incidental  ex- 
penses shall  be  paid  out  of  the  profits  of  the  business  or  equally  borne  by 
both  parties. 

That  no  Apprentice,  Clerk,  or  Servant,  "shall  be  taken,  engaged  or  era- 
ployed  in  or  about  the  said  business  by  either  of  the  said  Partners  without 
the  consent  of  the  other  of  them. 

That  the  Apprentice  Fees  or  Premiums  to  be  paid  with  any  Apprentice 
or  other  person  to  be  received  into  the  service  of  the  said  Firm  during  the 
continuance  thereof,  shall  be  considered  as  the  profit  of  the  partner  to  whom 
the  said  Apprentice  or  person  shall  be  articled. 

That  the  said  party  of  the  first  part  shall  take  the  charge  and  ruansgc- 
naent  of,  and  also  assist  as  fur  as  he  conveniently  can  in  the  general  business 
of  the  Office,  and  in  giving  instructions  to  Assistants  and  Apprentices. 

That  the  said  party  of  the  second  part  shall  take  charge  of  all  matters 
appertaining  to  and  keep  the  Accounts  thereof,  and  give  directions  and 
instructions  generally  to  the  Apprentices  and  Assistants. 

Th\t  the  said  Accounts  heretofore  mentioned  to  be  kept,  shall  be 
properly  kept  in  writing,  fif  all  moneys  received  and  paid  on  account  uf  the 
Partnership  business,  according  to  the  usual  and  regular  course  of  tho  said 
business;  and  which  Accounts  together  with  all  Deeds,  Securities  for  moneys 
and  pap3rs  bolon/ing  to  the  said  business,  shall  be  kept  where  the  said 
business  shall  be  carried  on  and  not  elsewhere,  and  shall  ut  reasonable  times 
be  open  to  the  inspection  of  both  the  said  Partners, 

That  the  said  Partners  shall  be  true  and  just  to  each  other  in  all  their 
contracts,  sales,  reckonings,  receipts,  payments,  and  dealings,  and  shall  at 
all  times  during  the  continuance  of  the  said  Partnc 
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fully  employ  themselves  respectively  in  the  conduct  and  management  of  the 
said  business  as  heretofore  respectively  allotted  to  them. 

That  neither  of  the  said  Partners  shall  use  the  name  of  the  Firm  to 
transact  any  business  or  enter  into  any  contract  or  agreement  with,  or  give 
credit  to  any  person,  or  lend  or  advance  any  sum  or  sums  of  money  out  of 
the  said  Partnership  Funds  to  any  person  or  persons  after  he  shall  be  re- 
quired by  the  other  of  the  said  Partners  not  tc  do  the  same.  And  that 
neither  of  the  said  Partners  without  the  consent  of  the  other  of  them  shall, 
using  the  name  of  the  Firm,  draw  or  accept  any  Bill  of  Exchange,  or 
Promissory  Note,  or  contract  any  debt  on  account  of  the  said  Partnership 
except  in  the  usual  and  regular  course  of  business  of  the  said  Partnership, 
and  for  the  benefit  thereof. 

That  both  Partners  shall  pay  into  the  Bank  of         all  moneys  received 
by  them  on  account  of  the  business  of  the  Firm,  to  be  placed  to  the  credit 
'of  the  Firm  Account. 

That  the  several  Books  of  Accounts  hereinbefore  stated  to  be  kept,  shall 
in  the  months  of  and  in  each  and  every  year  during  the  continuance 
of  the  said  Partnership,  or  as  often  as  it  shall  from  circumstances  be 
found  convenient,  be  made  up  between  the  said  parties,  so  that  each  of  the 
said  parties  may  be  enabled  to  ascertain  the  true  value  of  his  estate  and  in- 
terest theniin  and  receive  the  same,  which  statement  shall  be  final  and  con- 
clusive except  some  manifest  error  shall  appear  therein. 

That  in  the  case  of  either  the  said  Partners  dying  before  the  expiration 
of  the  said  Partnership,  then  the  surviving  Partner  shall,  within  six  calen- 
dar months  next  after  the  decease  of  the  Partner  so  dying,  settle  and  adjust 
with  the  lepresentativc  or  representatives  of  the  deceased  Partner  all  ac- 
counts, matters  and  things  relative  to  the  said  Partnership  up  to  the  day  of 
such  decease,  giving  and  receiving  such  balance  as  may  be  due  on  such 
settlement  to  either  party. 

That  on  the  determination  of  tlie  said  Partnership  in  any  way,  the  oflBce 
furniture,  books,  and  other  Partnership  property  accumulated  during  and  at 
the  expense  of  the  said  Firm,  shall  be  equally  divided  '  2tvveeD  the  said  Part- 
ners or  their  representatives. 

In  witness  whereof  the  said  parties  to  these  Presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  above  written, 
Siyned,  Seai'eil  and  Dallvartd  in  presence  of 
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Articles  of  Cu-piirincrship  nuule  and  concluded  this         day  of        jq 
the  year  one  thousand  eight  hundnjd  and         by  and  between  A.  B.,  book- 
seller, of  the  first  part  and  CD.,  bookseller,  of  the  second  part,  both  of  the 
in  the  county  of  and  I'lovince  of  Canada. 

Whereas  it  is  the  intention  of  the  said  parties  to  form  a  co-partnership 
for  the  purpose  of  carrying  on  the  retail  business  of  booksellers  and  stationers 
for  which  purpose  they  have  agreed  on  the  following  terms  and  articles  of 
agreement,  to  the  faithful  performance  of  which    they  mutually  covenant 
bindandengage  theuLselves  each  to  theother,hisexecutorsand  administrators. 

First.  The  style  of  the  .said  copartnership  .shall  be  "  and  company;" 
and  it  shall  continue  for  the  term  of  yenrs  from  the  above  date,  except 
in  case  of  thcdeath  of  either  of  the  said  parties  within  the  said  term. 

Second.  The  said  A.  B.  and  C.  D.  are  the  proprietors  of  the  stock,  a 
schedule  of  which  is  contained  in  their  stock  book,  in  the  proportion  of  two- 
thirds  to  the  said  A.  B.,  and  of  one-third  to  the  said  C.  D. :  and  the  said 
parties  shall  continue  lo  be  owners  of  their  joint  stock  in  the  same  propor- 
tions ;  and  in  case  of  any  addition  being  made  to  the  same  by  mutual  consent 
the  said  A.  B.  shall  advance  two-thirds,  and  the  said  C.  D.  one-third  of  the 
cost  thereof 

Third.  All  profits  which  may  accrue  to  the  said  partnership  shall  be 
divided,  and  all  losses  happening  to  the  said  firm  whether  from  bad  debts, 
depreciation  of  goods,  or  any  other  cause  or  accident,  and  all  expenses  of 
the  business,  shall  be  borne  by  the  said  parties  in  the  aforesaid  proportions 
of  their  interest  in  the  said  stock. 

Fourth.  The  said  C.  D.  shall  devote  and  give  all  his  time  and  attention 
to  the  business  of  the  said  firm  as  a  salesman,  and  generally  to  the  care  and 
superintendence  of  the  store;  and  the  said  A.B.  shall  devote  so  much  of  his 
time  as  may  be  retjuisite  in  advising,  overseeing,  and  directing  the  impor- 
tation of  books  and  other  articles  necessary  to  the  said  business. 

F'ffh.  AH  the  purchases,  sales,  traiisjctions.  and  accounts  of  the  said 
firm  shall  be  kept  in  regular  books,  which  shall  be  always  open  to  the  in- 
Bpection  of  both  parties  and  their  legal  representatives  respectively.  An 
account  of  stock  shall  be  taken,  and  an  account  between  the  said  parties 
shall  be  settled,  as  often  as  once  in  every  year,  and  as  much  oftcner  as  either 
partner  may  desire  and  in  writing  request. 

Slxfh.  Neither  of  the  said  parties  shall  subscribe  any  bond,  sign  or  en- 
dorse any  note  of  hand,  accept  sign  or  endorse  any  draft  or  bill  of  excharge, 
or  assume  any  other  liability,  verbal  or  written,  cither  in  his  cwn  name  or  in 
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the  name  of  the  firm,  for  the  accommodation  of  any  other  person  or  persons 
whatsoever,  without  the  consent  in  writing  of  the  other  party ;  nor  shall 
either  party  leni  uny  of  the  funds  of  the  copartnership  without  such  con- 
sent of  the  other  part)icr. 

Suvnnlh.  No  iinportution,  (jv  htrgc  purchase  of  books  or  other  things  shall 
be  made,  nor  any  transaction  out  of  the  usual  course  of  the  retail  business 
shall  be  undertaken  by  either  t>f  Ihe  partners,  without  previous  consultation 
with,  and  the  ajjprobation  of,  tlie  other  partner. 

Eiijhth.  Neither  party  .shall  witlidrav/  Worn  the  joint  stock,  at  any  time, 
more  than  his  share  ol'  the;  profits  of  ihe  business  then  earned,  nor  shall  either 
party  be  entitled  to  interest  on  his  share  of  the  capital;  but  if,  at  the  ex- 
piration of  the  year,  a  balance  of  profits  be  found  due  to  either  partner,  he 
shall  be  at  liberty  to  withdraw  the  said  balance,  or  to  leave  it  in  the  business, 
provided  the  other  partner  consent  thereto,  and  in  that  case  he  shall  be 
allowed  interest  on  the  said  balance. 

Ninth.  At  the  expiration  of  the  aforesaid  term,  or  earHer  dissolution 
of  this  copartnership,  if  the  said  parties  or  their  legal  representatives  cannot 
agree  in  the  division  of  the  stock  then  on  hand,  the  whole  copartnership 
effe'-.ts,  except  the  debts  due  to  the  firm,  shall  be  sold  at  public  auction,  at 
which  both  parties  shall  be  at  liberty  to  bid  and  purchase  like  other  indi- 
viduals, and  the  proceeds  shall  be  divided,  after  payment  of  the  debts  of  the 
firm,  in  the  proportions  aforesaid. 

Ttutk.  For  the  purposes  of  securing  the  performance  of  the  foregoing 
agreements,  it  is  agreed  that  either  party,  in  case  of  any  violation  of  them  or 
either  of  them  by  the  other,  shall  have  the  ri'^ht  to  dis.^olve  this  copartner- 
ship forthwith,  on  his  becoming  informed  of  such  violation. 

In  witness  whereof,  we,  the  said  A.  B.  and  C.  D.,  have  hereto  set  our 
hands  and  seals  the  day  and  year  above  written. 


A.  B. 
CD. 


Sigu'd,  Settled f  and  Delivered  i n  presence  of 


PARTY  WALL:  AGREEMENT  RESPECTING  A 


This  agreement,  made  this  day  of         ,  in  the  year  of  our  Lord 

18  ,  between  D.  L.  of  the  City  of   Toronto,  merchant,  of  the  first 

part,  and  P.  S.  of  the  said  city,  merchant,  of  the  second  part. 
Whereas  the  said  D.  L.  is  the  owner  in  fee  of  the  lot  and  store  known  as 
number  90  in  street,  in  the  City  of  Toronto,  and  the  said  P.  S,  the 

owner  in  foa  of  the  lot  known  as  number  92  in  street,  aforesaid,  im- 
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mediately  adjoining  to,  and  on  the  southerly  side  of  said  lot  and  store  num. 
ber  90.  on  which  lot  of  the  said  P.S.  he  is  about  to  erect  a  brick  store. 
And  whereas  it  has  been  agreed  by  and  between  the  said  parties,  that  tlie 
said  P.  S.,  in  erecting  his  said  store,  shall  make  use  of  the  gable  end  wall 
of  the  said  store  of  the  sti id  1).  L.  immediately  contigyous  to  and  adjoin- 
ing the  said  lot  of  the  said  P.  S.,  as  a  pai  ty  wall,  upon  the  terms,  conditions 
and  considerations  hereinafter  mentioned,  the  said  gable  end  wall  of  the 
said  D.  L.  so  to  be  used  as  a  party  wall,  standing  and  being  entirely  on  the 
said  lot  of  the  said  D.  .L.  Now  therefore  this  agreement  Witnesseth 
that  the  said  D.  L.,  for  and  in  consideration  of  the  sum  of  dollars  to 

him  in  hand  paiU  by  the  said  P.  S.,  at  or  before  the  ensealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  doth  for  him- 
self, his  heirs,  executors,  administrators  and  assigns,  covenant,  grant,  promise 
and  agree  to  and  with  the  said  P.  S.,  his  heirs,  executors,  administrators, 
and  assigns,  for  ever ;  That  he  the  said  P.  8.,  his  heirs  and  assigns,  shall  and 
may  in  erecting  and  building  the  said  store  upon  the  said  lot  of  the  said 
P.  S.,  frcel}'  and  lawfully,  but  in  a  workimmlike  manner,  and  without  any 
interruption,  molestation,  or  hindrance  of  or  from  the  said  1).  L.,  his  heirs, 
or  assigns,  make  use  of  the  said  gable  end  wall  of  the  said  store  of  the 
said  D.  L.,  immediately  adjoining  or  contiguous  to  the  said  lot  of  the  said 
P.  S.,  or  such  parts  and  so  much  thereof  as  he  the  said  P.  S.  bis  heirs  or 
assigns,  may  choose  as  a  party  wall,  -'.nd  further,  that  should  thesaid  wall, 
hereby  made  a  party  wall,  be  at  any  future  time  or  times  injured  or  dos- 
troyed,  cither  by  decay,  lapse  of  time,  fire,  accident,  or  other  cause  what- 
ever, so  as  to  require  to  be  either  repaired  or  rebuilt  in  whole  or  in  part, 
then  and  in  every  such  case,  the  said  1).  L.  and  the  said  P.  S.  by  these 
presents,  for  themselves  respectively,  and  their  respective  heirs  and  assigns 
for  ever,  mutually  covenant  and  agree  to  and  with  each  other  and  their  res- 
pective heirs  and  assigns  forever,  that  suoh  n'j)aration  or  rebuilding,  as  the 
case  may  be,  sliall  be  at  the  mutual  joint  and  e(|ual  expense  of  them  the 
said  D.  L.  and  P.  S.  their  respective  heirs  and  assigns  foi'ever ;  as  to  so 
much  and  such  parts  of  the  said  wall  as  shall  be  used  by  the  said  P.  S.  his 
heirs  and  assigns,  in  erecting  and  building  the  s:iid  store,  which  he  is  now 
about  erecting  on  his  said  lot,  and  as  to  all  coping  c»f  the  said  gable  end, 
whether  such  coping  be  used  by  the  said  P.  S.,  his  heirs  or  assigns,  in  er:!Ct- 
ing  and  building  the  said  store  or  not,  and  as  to  the  residue  of  thesaid  wall 
not  used  by  the  said  P.  S.,  his  heirs  or  assigns,  in  erecting  and  building 
the  saii  store,  such  reparation  or  rebuilding  of  such  residue  of  the  said  wall 
shall  be  at  the  sole  and  separate  expense  of  the  said  D.  L.,  his  heirs  or 
assigns  forever ;  and  that  in  every  case  of  such  reparation  or   rebuilding, 
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should  the  same  bt?  necessary  and  proper,  and  cither  party,  his  heirs  or 
assigns  request  the  other  to  unite  in  the  same,  and  to  contribute  to  the 
expense  thereof,  according  to  the  true  intent  and  meaning  of  this  ngrecment, 
then  the  other  party,  liis  heirs  or  ns-sifins  forever,  niny  cause  such  reparation 
or  rebuilding-  to  bo  made  and  done,  and  chnrcio  the  other  party,  his  heirs  and 
assign*!  forever,  with  the  proportion  of  the  expenses,  costs,  and  charges 
thereof,  according  to  the  true  intent  and  meaning  of  this  agreement :  and 
that  in  every  case  of  such  reparation  or  rebuilding,  as  the  case  may  be,  such 
repairs  shall  restore  the  said  wall  to  the  state  and  condition  in  which  it  now 
is,  in  all  respects  as  nearly  as  may  bo  ;   and  that  in  every  case  of  rebuilding, 
such  wall  shall  be  rebuilt  upon  the  same  spot  un  which  it  now  stands,  and  , 
be  of  the  same  size  and  the  same  materials,  as  far  as  they  may  go,  and  as  to 
the  deficiency  with  others  of  the  same  quality  and  goodness,  and  in  all  res- 
pects shall  be  made  of  the  same  quality  and  goodness  as  the  present  wall.   It 
being  further  in  like  manner  mutually  understood  and  agreed  by  and  be- 
tween the  said  parties,  that  thij<  agrecuient  shall  be  perpetual,  and  run  with 
the  land,  and  be  obligatory  upon   the   heirs  and  assigns  of  the  said  parties 
respectively,  forever,  and  in  all  cases  and  on  all  occasions,  shall  be  construed 
as  a  covenant  running  with  the  land  :  but  that  tliis  agreement  shall  not  have 
the  effect  or  operation  of  convoying  to  the  said  P.  S.,  his  heirs,  or  assigns', 
the  fee  simple  of  the  one  moiety  or  any  other  part  of  the  ground  or  land  on 
which  the  said  wall  now  stands,  but  only  the  right  to  the  use  and  benefit  of 
the  said  wall  as  a  ])arty  wall  forever. 

In  witness  whereof,  the  said  parties  to  these  presents  have  hereunto 
interchangeably  set  their  respective  hands  and  seals,  the  day  and  year  first 
above  written 


Signed  Sealed,  and  Delivered  in  the  presence  of 


POWER  OF  ATTORNEY. 

{Ill  BlituL:) 


Know  all  men  by  these  presents,  that  for  divers  good  causes 

and  considerations  thereunto  specially  moving,  itavk  made,  ordained, 

nominated,  constituted  and  appointed,  And  by  these  presents  DO     make, 
ordain,  nominate,  constitute  and  appoint         true  and  lawful  Attorney  for 
and  in        name,  place,  and  stead,  but  for      sole  and  exclusive  use  and 
benefit  to  {here  inse.rl  tlte  sprrific  object  for  which  the  Power  is 

given.)      And  for  tlie  purposes  aforesaid  do  hereby  give  and  grant 

unto  said   Attorney  full  and   absolute  power  and  authority  to  do 

perform  and  execute  all  and  every  acts,  deeds,  matters  and  things,  And, 
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also  to  commence,  institute,  and  prosecute  all  actions,  suit.««,  and  other  pro- 
ceedinp;.s,  which  may  bo  requisite  and  neccssiiry  or  expedient  to  be  done 
commenced,  instituted  or  prosecuted  in  and  about  the  premises,  as  fully  and 
effectually  to  all  intents  and  purposes  as  could  do  if  personally  pre- 

sent and  acting  in  the  premises,  With  power  to  appoint  a  subst.tute  or  sub- 
stitutes, for  all  or  any  of  the  purposes  aforesaid,  and  such  substitution  at 
pleasure  to  revoke  the  said  hereby  ratifying',  and  confirmin" 

and  agr'  ,!.ig  to  ratify  and  confirm  all  and  whatsoever  said  Aliorney 

or  such  substitute  or  substitutes  shall  lawfully  do,  or  cause  to  be  done,  in 
or  about  the  premises  by  virtue  hereof. 

In  witness  whereof  have  hereunto  set        hand     and  seal    this 

day  of        in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Signed,  Sealed,  and  Delivered  in  the  presence  of 


POWER  OF  ATTORNEY. 

(^Gtiierul   Fonv.') 


Know  alt,  men,  by  these  prksents,  that  I,        of       in  the  County 
of  and  Piovince  of  Canada,  for  divers  good  causes  and  considerations, 

me  thereunto  moving,  have  nominated,  constituted,  and  appointed,  and  by 
these  presents  do  nominate,  constitute,  and  appoint  of  my  true  and  lawful 
Attorney,  for  me,  and  in  my  name,  and  on  my  behalf,  and  for  my  sole  and 
exclusive  use  and  benefit,  to  demand,  recover  and  receive  from  all  and  every 
or  any  person  or  persons  whomsoever,  all  and  every  sum  and  sums  of  money, 
goods,  chattels,  effects,  and  things  whatsoever,  which  now  are,  or  is,  or  which 
shall  or  may  hereafter  appear  to  be  due,  owing,  payable,  or  belonging  to  rae, 
whether  for  rent  or  arrears  of  rent,  or  otherwise,  in  respect  of  my  real  estate, 
or  for  the  principal  money  and  interest  now  or  hereafter  to  become  payable 
to  rae  upon  or  in  respect  of  any  Mortgage  or  other  Security,  or  for  the  in- 
terest or  dividends  to  accrue  or  become  payable  to  mc  for  or  in  respect  of 
any  shares,  stock,  or  interest  which  I  may  now  or  hereafter  hold  in  any 
Joint  Stock  or  Incorporated  Company  or  Companies,  or  for  any  monies  or 
securities  for  money  which  are  now,  or  hereafter  may  be  due  or  owing  or 
belonging  to  me,  upon  any  Bond,  Note,  Bill  or  Bills  of  Exchange,  balance 
of  Account  Current,  consignment,  contract,  decree,  judgment,  order  or  exe- 
cution, or  upon  any  other  account :  Also,  to  examine,  state,  settle,  liquidate 
and  adjust  all  or  any  account  or  accounts  depending  between  me  and  any  per- 
son or  persons  whomsoever.  And  to  endorse  my  name  to  any  Bill  or  Bills 
of  Exchange,  or  Note  or  Notes  of  Hand,  in  which  I  shall  be  interested  or 
concerned,  which  shall  be  requisite. 
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And  upon  the  recovery  or  receipt  of  all  and  every  or  nny  sum  or  sums  of 
money,  goods,  chattels,  elFoots  or  things  due,  owing,  payable,  or  belonging 
to  me,  for  mc  and  in  my  name,  and  as  my  act  and  tlecd,  to  sign,  execute, 
and  deliver  such  good  and  .<uflicieiit  receipts,  releases,  I'nd  acquittances  cer- 
tificates, reconveyances,  surrenders,  assignments,  memorials,  or  other  good 
and  cflFectual  discharges  as  may  be  ro(juisite. 

Also,  in  case  of  neglect,  refusal,  or  delay,  on  the  part  of  nny  person  or 
persons  to  make  and  render  just,  true,  and  full  account,  p^vyment,  delivery, 
and  satisfaction  in  the  premises  him,  them,  or  any  of  them,  thereunto  to 
compel ;  and  for  that  purpose  for  me  and  in  my  name  to  nuke  such  claims 
and  demands,  arrests,  seizures,  levies,  attachments,  distrainis  and  seques- 
trations, or  to  commence,  institute,  sue,  and  prosecute  to  judgment  and 
execution,  such  actions,  ejectments,  and  suits-at-law  or  in  equity  as  my  said 
attorney  or  attorneys  shall  think  fit.  Also,  to  appear  before  all  or  any 
Judges,  Magistrates,  or  other  Officers  of  the  Courts  of  Law  or  Fquity,  and 
then  and  there  to  sue,  plead,  a;  swer,  defend,  and  reply  in  all  matters  and 
causes  concerning  the  premises,  and  als  >  to  exercise  and  execute  all  powers 
of  sale  or  foreclosure,  and  a  1  other  powers  and  authorities  vested  in  ine  by 
any  mortgage  or  mortgages  belonging  to  me  as  mortgagee. 

And  also,  in  case  of  any  difference  or  dispute  with  any  person  or  persons 
concerning  any  of  the  matters  aforesaid,  to  submit  any  such  differences  and 
disputes  to  arbitration  or  umpirage,  in  such  manner  as  my  said  attorney  or 
attorneys  shall  see  fit.  And  to  compound,  compromise,  and  to  accept  part 
in  satisfaction  for  the  payment  of  the  whole  of  any  debt  or  sum  of  money 
payable  to  me,  or  to  grant  an  extension  of  time  for  the  payment  of  the  same, 
either  with  or  without  taking  security,  or  otherwise  to  act  in  respect  of  the 
same  as  to  my  said  attorney  or  attorneys  shall  appear  most  expedient. 

And  also,  for  me  and  in  my  name,  or  otherwise  on  my  behalf,  to  take 
possession  of,  and  to  let,  set,  manage,  and  improve  my  real  estate,  lands, 
messuages  and  hereditaments  whatsoever  and  wheresoever,  and  from  time 
to  time  to  appoint  any  agents  or  servants  to  assist  him  or  them  in  managing 
the  same,  and  to  displace  or  remove  such  agents  or  servants,  and  appoint 
others,  using  therein  the  same  power  and  discretion  as  I  might  do. 

And  also,  as  and  when  my  said  attorney  or  attorneys  shall  think  fit,  to 
sell  and  absolutely  dispose  of  my  said  real  estate,  lands,  and  hereditamento, 
And  also  such  shares,  stocks,  bonds,  mortgage  and  other  securities  for 
money,  as  hereinbefore  mentioned,  (either  together  or  in  parcels,)  for  such 
price  or  prices,  and  by  public  auction  or  private  contract,  as  to  my  said  at- 
torney or  attorneys  shall  seem  reasonable  or  expedient ;  And  to  convey, 
assign,  transfer  and  make  over  the  same  respectively  to  the  purchaser  or 
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purchasers  thereof,  with  power  to  give  credit  for  the  whole  or  any  part  o^ 
the  purchase  money  thereof;  And  to  permit  the  saaic  to  remain  unpaid  for 
whatever  time  and  upon  whatever  security,  real  or  personal,  (either  com- 
prehending the  purchased  property  or  not.)  as  uiy  said  attorney  or  attorneys 
shall  think  s:ife  and  proper.  And  further,  for  me  and  in  my  name,  and 
as  my  act  and  deed,  to  execute  and  do  all  such  assurances,  docds,  covenants, 
and  things  as  shall  be  required,  and  ray  said  attorney  or  attorneys  shall  :ee 
fit,  for  all  or  any  of  the  purposes  aforesaid ;  And  to  sign  and  give  receipts 
and  dischari-es  for  all  or  any  of  the  sums  or  sum  of  money  which  shall  come 
to  his  or  their  hands  by  virtue  of  the  powers  herein  contained,  and  which 
receipts  whether  given  in  my  name  or  that  of  my  said  attorney  or  attorneys, 
shall  exempt  the  person  or  persons  paying  such  sums  or  sum  of  money  from 
all  responsibility  of  seeing  to  the  application  thereof:  And  aiso  for  mo  and 
in  my  name,  or  otherwise,  and  on  my  behalf,  to  enter  into  any  agreement 
or  arrangement  with  every  or  any  person  to  whom  I  am  or  shall  be  indebted 
touching  thy  payment  or  satisfaction  of  his  demand,  or  any  part  thereof: 
AND  GENERALLY  to  act  in  relation  to  ni}'  estate  and  eflects,  real  and  personal, 
as  fully  and  effectually  in  all  respects  as  I  myself  could  do  if  personally 
present. 

x\nd  I  hereby  grant  full  power  to  my  said  attorney  to  substitute  and  ap- 
point one  or  more  attorney  or  attorneys  under  him,  with  the  same  or  more 
limited  powers,  and  such  substitute  and  substitutes  at  pleasure  to  remove, 
and  others  to  appoint,  I  the  said  hereby  agreeing  and  covenanting  for 

myself,  my  heirs,  executors  and  administrators,  to  allow,  ratify.  !;nd  confirm 
whatsoever  my  said  attorney  or  lils  substitute  or  substitutes  shall  do.  or 
cause  to  be  done  in  the  premises,  by  virtue  uf  these  Presents,  including  in 
such  confirmation  wluitsoever  shall  be  done  between  the  time  of  my  decease 
or  of  the  revocation  of  these  Presents,  and  the  time  of  such  decease  or  revo- 
cation becoming  known  to  my  said  attorney  or  attorneys,  or  such  substitute 
or  substitutes. 

As  WITNESS  my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  one  thousand  eight  hundred  and 

Sigiiedj  Scaled,  and  Ddivcrcd  in  presence  of 


POWER  OF  ATTORNEY  TO  RECEIVE  PEHTS. 


Kvow  ALL  MEV  by  these  I'resents,  that  I,  >I.  P.,  of  widow,  f'T 

divers  good  cavses  and  considerations,  me  herei  nto  especially  moving,  have 
made,  ordained,  authorised,  constituted  and  appointed,  and  by  these  presents 
do  make,  ordain,  authorise,  constit-  te  and  appoint  A.  R.  of  my  true 
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and  liiwfnl  attorney,  for  nie  and  in  my  name,  and  to  and  for  luy  poIc  use  and 
benefit,  to  bring  to  account  and  reckoning,  and  to  ask,  demand,  sue  for, 
levy,  recover  and  receive,  of  and  from  all  or  any  person  or  persons  wliouiso- 
ever  and  Avheresoevor,  all  sum  and  sums  of  moj.''y  whatsoever,  and  on  receipt 
thereof,  or  any  part  or  parts  thereof  for  me,  in  my  name  and  to  my  use.  sueli 
<rood  and  sufficient  receipts,  releases  and  discharues,  to  make  and  </\\c  for 
the  same,  as  the  nature  of  the  case  shall  require ;  and  to  liquidate,  adjust, 
compound,  arbitrate,  release  and  discharge  the  same,  and  on  neglect  or  re- 
I'usal  from  or  by  any  such  person  or  persons,  to  pay  all  or  any  such  sum  or 
sums  of  money  so  due  and  owing  unto  me  as  aforesaid,  to  take  and  use  all 
such  usual  and  customary  legal  ways  and  means  for  compelling  or  securing 
the  due  payment  thereof,  by  action,  suit,  attachment  or  otherwise,  howso- 
ever, in  my  name,  as  my  said  attorney  shall  bo  ;idvlsed;  and  for  me  and  in 
my  name  and  for  my  use,  to  prosecute  and  defend  all  or  any  actions  or  suits 
either  at  law  or  in  equity,  attachment  or  other  legal  process,  now  brought 
or  to  be  brought  and  commenced  by,  for  or  against  me,  in  :iny  court  or 
courts  of  judicature  in  (.\inada,  and  therein  to  iiroceed  to  judgment  and 
execution  thereon,  or  to  discontinue  or  compromise  the  s;ime,  as  my  said 
attorney  shall  be  advised,  and  to  enter  up  satislaction  on  record  in  any  or 
cither  of  the  said  courts,  or  to  do  any  other  act.  matter,  or  thing,  which  shall 
be  required  and  necessary  to  be  done  on  my  part  and  behalf  in  the  proceed- 
i>ii:s,  or  carrying  on,  or  defending  any  sueli  action  or  suit  so  brought  or  to 
bo  brought  as  aforesaid  :  and  also  for  me  and  to  and  for  my  use  to  defray,  pay 
and  discharge,  all  sum  and  sums  of  money,  debts,  dues,  claims  and  demands 
wiiich  shall  or  may  be  justly  due  and  owing  Irom.  or  accrue  against  me.  to 
any  person  or  persons  whomsoever,  on  ajiy  account  whatsoever,  and  to  tnke 
and  receive  for  the  .same  such  receipts,  acquittances  and  discharges,  as  the 
case  niiiy  re<iuire  ;  and  also  for  me  in  my  name,  and  to  and  for  my  use  and 
benetit,  to  do.  transact.  <-jteciite  and  perform,  all  and  v/hatsncver  other  acts, 
deeds,  bonds  of  arbitr.ition.  deeds  of  cunii  osition.  releases,  assignments, 
matters  and  things,  which  .shall  or  may  arise  and  be  requisite  and  necessary 
to  be  done  in  and  alcwt,  touching  or  concerning  the  management  of  my 
affairs  and  concerns. 
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rally  for  hk-  in  my  name  and  to  my  use  to  do,  perform  and  execute,  all 
1  whatsoe^l  r  other  acts,  matters  and  things,  which  my  said  attorney  shall 
judz<-  requisite  and  necessary  to  be  done  in  and  about  the  ])remises,  as  fully 
and  effectually  to  all  intents  and  purposes  as  if  1  myself  were  present  and 
did  the  .same.  F  tl  e  said  ^l.  P.  hereby  ratifying,  allowing,  and  covenanting, 
Iji'omising  and  agreeing,  for  myself,  my  heirs,  executors  and  atlministrators, 
tVom  time  to  time,  and  at  all  times  hereafter,  to  ratify,  allow  and  confirm,  as 
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good  and  valid,  all  and  whatsoever  my  said  attorney  shall  lawfully  do  or 
cause  to  be  done  in  and  about  the  premises,  by  virtue  liereof. 

In  witness,  &c. 

Signed.,  Sealed,  and  Delivered  in  presence,  of 


POWER  OF  VTTORNEY  TO  M.\XACIE  AM'  SK.J.  ESTATES. 


Know  all  :\ikn  ijy  these  PRKf^EXTs,  that  I,  A.  B.  of  lor  diver. 

ij,ood  causes  and  considerations  me  hereunto  especially  moving.  Im-  '■  imult. 
constituted  and  appointed,  and  by  these  presents  do  make,  cou^tituiv'  and 
appoint  C.  D.  of  my  true  and  lawful  attorney,  for  me  and  in  my  iiuiiu' 

to  enter  into  and  upon,  and  to  take  possfssimi  of  all  and  singular  my  iiiossu- 
ages,  farms,  lands,  tenements  and  hereditaments  whatsoe  ;.  a;"'.  wlieri'Sd- 
ever  situate  in  the  Province  of  Canada;  and  also,  for  meuu,!  in  my  iiiniii' 
to  make  sale  of  and  convey  all  or  any  of  the  said  premises,  and  to  sign  n- 
ceipts  for  the  purchase  moiieys.  and  to  sign,  seal  and  execute,  and  as  iny 
act  and  deed,  acts  and  deeds,  deliver  good,  sufficient  and  valid  deeds  of  con- 
veyance and  assurance,  for  conveying  the  said  promises,  or  any  part  tlieroof 
to  any  purchaser  or  ^uircha.'^ers  of  the  same,  his.  her  or  their  heii's  ami  ns 
signs  ;  and  also,  for  me  and  in  my  name  to  contract  with  any  pers(»ii  or  por.'inn.^ 
ibr  leasing  any  of  the  said  premises,  and  to  make,  seal,  deliver  and  execute. 
any  lease  or  leases,  demises  or  grants,  for  ;iny  term  or  tern)s  of  years  no! 
exceeding  years,  in  posFes«ion.  and  not  in  reversion,  and  at  such  rent 

or  rents  as  my  said  attorney  shall  think  proper;  AND  also.  Ibr  me  and  in 
iriy  name  to  ask,  receive  and  recover  of  all  tenants  and  occupiers  whaf-^ocvor. 
of  all  and  every  the  said  premises,  all  rents  and  arrears  of  rent,  issues  and 
profits,  due  and  owing,  or  which  at  any  time  or  times  hereafter  shall  urnw 
and  become  due  and  owinir  on  account  of  the  same  premises,  an<l  if  neeil  lie 
to  distrain  for.  sue  or  prowcute  ibr  the  same;  a.M)  also,  for  me  and  in  niv 
name  to  conin»*T)ce  and  pirosecute  any  jn-tion  or  actions,  suit  or  suits,  as  well 
real  as  personal  and  mixtid.  or  otherwise,  in  any  court  of  law  or  e(|uity  in 
the  .said  province,  in  r(dation  to  tin'  ^iiid  jjremi.'^es.  and  the  same  toprn.'^eciiir 
and  ibllow,  or  to  discontinue  or  l)ecome  nonsuit  therein,  as  my  said  attorney 
shall  see  cause;  and  generally,  for  me  and  in  my  name  to  do.  perform  and 
execute,  all  and  what,«oever  shall  he  re(|uisite  and  necessarv  lo  be  done  in 
and  about  the  premises,  as  fully  and  effectually,  to  all  intmls  and  jiurjio  e. . 
as  I  might  or  could  do  if  pc^rsoiially  present,  herele  promising  to  ratify  and 
eontirm  all  and  wlnitsoever  my  .said  attorney  sliall  lawfully  do  or  eau.-^e  lo  In 
done  by  virtue  of  these  j)res<Mi<- ;  and  tiASTi.v,  I  do  hereby  revoke  and 
make  void  all  former  powers  (tf  aitorney.  authorities  and  deputations,  by  ni 
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at  any  time  heretofore  made,  given  or  executed,  in  any  oi"  t!ie  niutterw  or 
things  above  mentioned,  to  any  other  person  or  persons  wlionisoever. 
In  witness,  &c. 


POVVEll  OF  ATTORNEY,  REVOCATION  OF 


Know  all  men  by  thkse  presents,  that  I,  M.  P.  of  for  divers 

i:;ood  causes  and  considerations,  me  liereunto  especially  nioviiiiLi,',  have  revoked 
countermanded,  annulled  and  made  void,  and  by  these  presents  ])0  revoke 
comitermand,  annul  and  make  void,  a  certain  deed  poll  or  power  of  attorney, 
under  my  hand  and  seal,  bearing  date  to  C.  Y).  of  given  delivered 

and  executed,  and  all  powers  and  authorities  whatsoever  therein  expressed 
and  delivered. 

As  witness,  &c. 

Sltjiifd,  Sfioieif,  (1 11(1  Del iiO'cd  1)1  })!•(. M'nce  of 


PROTEST  (MARINE.) 


Province  ok  Canada.      County  of  to  wit.      Ry  Public 

I.NSTllUMENT    OF    Pi'OTEST,    BK    IT    KNOWN    AM)    Mz\DE    MANIFEST   tO   all 

whom  it  doth  or  shall  or  may  concern,  1' hat  on  the       day  of        in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  before  me,  a 

Notary  I'ublic,  by  Royal  Authority  duly  appointed,  in  and  for  that  part  of 
the  Province  of  Canada  formerly  constituting  I'pper  Canada,  residing  at 
in  the  said  County. 

J^ERbONALLY  Al'PKAREl*,  3Iaster,  of  the  said  of 

burthen,  of  the  Port  of  and  brought  with  him  xMate  on  board 

of  the  said         each  of  whom,  by  me  being  duly  sworn,  aocor<.  ing  to  J^aw 
on  their  soleuui  oaths,  did  depose,  declare,  and  say  as  follows: — 

That 

And  further  these  Deponents  say  not. 

Subscribed  and   Sirorn   hi-foro    nir  nt  in   the  Cunnty   of 

icvertilli/  ojf  tlin  fniid  and  f/iis  "'".'/'./  A./).  IS 

Xotan/  Publiv. 

WllFRKFORK  1,  the  said  Notary,  at  the  request  of  the  said      Master, 
of  the  said         as  well  on  his  own  behalf,  as  on  behalf  of  liis         Owners, 
Freigliters,  Oflicers,  and  Crew,  have  I^rotksted,  And  by  these  Present« 
00  MOST  s<H.EAlNLV  I'ROTF.ST,  against  ALL  .^Nl>  siNol'LAU  the  cause  and 
c'luses  operating  as  aforesaid  tc  t'le  serious  detriment  of  the  j^aid  her 

cargtt,  sails,  rigging,  and  other  gearing,  or  any  part  or  portion  thereoi",  and 
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more  especially  against  the  storm  and  heavy  winds  and  gales,  high  and 
dangerous  seas,  experienced  on  her  late  voyage,  bound  as  aforesaid  ;  and 
for  all  losses,  costs,  charges  damages,  interest  and  expenses  \vhiitsoov('r, 
suflFered  or  sustained,  for  or  by  reason  or  means  of  tlie  facts  and  eircuui- 
staoes  set  forth  in  the  foregoing  affidavit,  to  be  claimed  and  recovered  in 
time  and  place  convenient:  And  these  presents  to  serve  and  avail  for  that 
purpose. 

In  witness  wiikrf.of,  I  have  hereunto  set  my  hand  and  official  seal, 
the        day  of        A.D.  18 

Notari/  J'uUic. 

1  of  the         of        in  the  County  of         a   Notary  Public,  by 

royal  authority  duly  appointed,  in  and  for  that  part  of  the  Province  of 
Canada  formerly  constituting  Upper  Canada,  do  liereby  certify  that  the 
within  is  a  true  copy  of  the  deposition      of  and  of  the  vessel 

taken  before  me  this         day  of  A.D.  18         and  now  filed  in  uiy 

office. 

Notartj  Puhlir. 


PROTP]ST  (NOTARIAL.) 


On  this  day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  at  the  request  of  holder  of  the         hereunto 

annexed,  I       a  Notary  Public  for  Upper  Canada,  by  Royal  Authority  duly 
appointed,  did  exhibit  the  said         unto  at  being  the  place  where 

the  same  is  payable,  and  speaking  to  him,  did  detnand  payment  of  the  said 
to  which  demand  he  answered  Wherefore  T,  the  said  Notary,  at 

the  request  aforesaid,  have  protested,  and  do  hereby  solemnly  protest,  as  well 
against  all  the  parties  to  the  said  as  against  all  other  persons  wIkhu  it 

may  concern,  for  all  Interest,  Damages,  Costs,  Charges,  Expen.ses,  and  other 
Losses  suffered  or  to  be  suffered  for  want  of  payment  of  the  said  Anl 

afterwards,  on  the  day  and  year  mentioned  in  the  margin,  I  the  said  .\otary 
Public,  did  serve  due  notice,  according  to  law,  of  the  said  present  men  t,  non- 
payment, and  protest  of  the  said  upon  the  several  jiarties  tlicrclo.  hy 
depositing  in  Her  Majesty's  Post  C)ffice  at  being  the  nearest  Post  Ofhec 
to  the  place  of  the  said  presentment,  letters  containing  such  not  iocs,  (luc  o\' 
which  letters  was  addreseed  to  each  of  the  said  parties  severally  :  the  sujier- 
scription  and  address  of  which  letters  are  respectively  copied  below,  as  follows, 
that  is  to  say  : 

In  testimony  wmereof,  I  have  hereunto  set  my  hand    and    affixed 
my  seal  of  office,  the  day  and  year  first  above  written. 


N'oticc  in 
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party  of  tb< 
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Notice-  in<i iliJil  the  dny  of         ,  A.D.,  185     ") 

I'ro'i  i-t ,  '1^.  (Sd.  ;    I^osfuije  Notices  ) 


Notary  Public. 


QUIT  CLALM  DEED. 


Tins  I.NiiKNTrRF,  jmulc  (ho         day  of         one  thousand  eight  hundred 
and  fifty  Bi;twf,en  t»f  tlie  first  part,  wife  of  the  said 

pnrty  of  the  first  part,  of  the  second  part;    and  of  the  third  part: 

WiTNRSSETri  that  in  consideration  of  the  sum  of  of  hiwful  money 

nC  Canada,  now  paid  by  the  said  party  of  the  third  part,  to  the  said  party 
of  the  first  part,  the  receipt  whereof  is  hereby  by  him  aoknowledf^ed,  he. 
the  said  party  of  tlio  first  part,  doth  remise,  release,  and  for  ever  quit 
claim  unto  the  said  party  of  the  third  part,  his  heirs  and  assigns  for  ever 
Af.ti  AND  srNoui,AR,  certain  parcel  or  tract  of  land  and  premisea, 
situate,  lying,  and  being  in  the  of  the  said  Province,  containing  by 

admeasurement  To  HAVE  and  to  hold  unto  the  said  party  of  the 

third  part,  his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only  use 
forever,  Hitimkot,  Nkvertiiklkss,  to  the  reservations,  liniitations,  pro- 
visoes, aiul  conditions,  expressed  in  the  original  grant  thereof  from  the 
Crown. 

And  the  said  party  of  the  first  part  releases  unto  the  said  party  of  the 
third  part,  all  claim,  demand,  right  or  title,  unto  the  said  lands  and  pre- 
mises, or  to  any  part  or  parcel  thereof,  forever.  And  the  said  party  of  the 
second  part,  wife  of  the  said  party  of  the  first  part,  hereby  bars  her  dower 
in  the  said  lands. 

In  \vitni;ss  wiiKiiKOf,  the  said  parties  hereto  have  hereunto  set  their 
hands  and  seals. 

Signed,  Sealed  and  Delivered  in  presence  of 

Ren  i ret i,  <i)i  /he  dny  »f  the  ditf'  of  thin    ln<(riili(re,   the  sum  of  of 

i,i,wfa'  mnieif  if  (Utnada,  heiiuf  the  full  comideratiaa  therein  mentioned. 


QUIT  CLAIM  DEED. 

(Another  Form) 


This  Undenti  rk,  made  the         day  of        in  the  year  of  our  Lord  on« 

13KTWEKN         of  the  first  i>art ;  wife 


thousand  ei'jrht  hundred  and 


of  the  said  party  of  the  first  part  of  the  second  part,  and       of  the  third  part. 
WlTN  KSSKTd,  that  the  said  party  of  the  first  part,  for  and  in  consideration 
of       of  lawful  money  of  Canada,  to  him  in  liund  paid  by  the  said  puit 
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of  the  third  part,  at  or  hefore  the  sealing  and  delivery  of  these  Presenti 
(the  receipt  whereof  is  hereby  acknowledged,)  hath  granted,  bargained, 
sold,  transferred,  and  quitted  claim,  and  by  these  Presents  JiOTH  grant, 
bargain,  sell,  transfer,  and  quit  claim  unto  the  said  part  of  the  third 

part,  ALL  his  estate,  right,  title,  interest,  claim,  and  demand,  both  at  law  and 
in  equity,  or  otherwise  howsoever,  and  whether  in  possession  or  expectancy, 
of,  in,  to,  or  out  of,  ALL  and  sinoulak,  th      certain  parcel      or  tract 
of  land  and  premises,  situate,  lying,  and  being  in  the  togkthkii  with 

the  appurtenances;  TO  HAVE  AN'i>  to  hold  the  aforesaid  lands  and  premises 
with  all  and  singular  the  appurtenances  thereto  belonging,  unto,  and  to  the 
use  of  the  said  part       of  the  third  part  heirs  and  assigns  for  ever, 

SCTBJECT  to  the  reservations,  limitations,  provisoes,  and  conditions  exprossed 
in  the  original  grant  thweof  from  the  Crown. 

And  the  said  party  of  the  second  part,  with  the  privity  and  consent  (if 
her  said  husband,  testified  by  his  execution  of  these  Presents,  hereby  re- 
leases unto  the  said  part  of  the  third  part.  heirs  and  assigns,  all  her 
Dower  in  the  said  lands  and  premises. 

In  witness  whereof,  the  said  parties  to  those  Presents  have  hereunto 
set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Siffneif,  Scdhul.,  and  Dcltmifd  in  presence  of' 


QUIT  CLAIM  DEED,  MEMORIAL  TO. 


A  Memorial,  to  be  registered,  of  an  Indenture,  made  the       day  of 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  iiET'     •■'n 

of  the  first  part.  Wife  of  the  said  party  of  the  first  part 

iHicond  part,  and         of  the  third  part. 

Whereby  it  is  witnesskd,  that  the  said  party  fif  the  first  part,  in  con- 
sideration of  the  sum  of  of  lawful  money  of  Canada,  to  him  paid  by  the 
said  part  of  the  third  part  (the  receipt  whereof  is  thereby  acknowledccd ) 
did  grant,  bargain,  sell,  transfer,  and  quit  claim  unto  the  said  part  of 

the  third  part,  ALL  his  estate,  right,  title,  interest,  claim,  and  demand,  bn'; 
at  Law  and  in  Equity,  or  otherwise  howsoever,  and  whether  i'l  jMissossion 
or  expectancy,  of,  in,  to,  or  out  of,  all  and  sinoiilar,  th  v'ertain  panrl 
or  tract  of  land  and  premises,  situate,  lying,  and  being  in  the  to 
HOLD  the  same  unto  and  to  the  use  of  the  said  part  of  tlu'  tMrd  part, 
heirs  and  assigns  for  ever,  subject  to  the  reservations,  limitations,  provist^os, 
and  conditions  expressed  in  the  original  grant  thereof  from  the  Orown. 

Ani>  the  said  party  of  the  second  part  thereby  barred  her  l>ower  in  the 
said  lands. 
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Which  said  Indenture  is  witnessed  by 

And  this  MKMoaiAii  TriKUKOv,  is  hereby  required  to  be  registered  by 
nie,  the  said         therein  named 

WiTNicss  my  hand  and  seal,  this  day  ol"  in  the  year  of  our  Lord 
one  thousand  eij^ht  humlrcd  and 

Si(jncd  and  Si'alnl  in  the  j>restiiei:  >if 


CoiNT  of  TO  wit:  in  the  fbrejioing  Memorial  named. 

niaketh  Oath  and  suith,  that  he  was  present,  and  did  see  the  Indenture  to 
whieh  tlie  said  .'Memorial  relates,  duly  e.veeuted,  signed,  sealed,  and  delivered 
by  the.  therein  named  and  that  he  is  a  subscribintr  Witness  to  the 

execution  of  the  said  Indenture — ,  that  he,  this  deponent,  also  saw  the  said 
Menioritd  duly  signed  and  sealed  by  the  tlmi  ,;In  named  for  registry 

thereof.  Wliieh  said  Memorial  was  attested  by  him  this  deponent,  and 
another  subscribing  Witness,  and  that  both  said  Instruments  were  executed 
at 

Sworn  before  mo  at         this         day  of         1  '■< 

ACo7ammionerinU.R.,,\i'.,inanif»riIif        Coiiitl        0/ 


EKLEASE,  (JKNEKAL,  OF  ALL  DE^LVNDS. 


This  Indk.ntiue,  made  the  day  of  in  the  year  of  our  Lord 

one  tlinusand  eight  hundred  and         Between  of  the  first  part,  and 

of  the  second  part. 

WiiEBKAS,  there  have  been  divers  accounts,  dealings,  and  transactions 
l)ot\veen  the  said  parties  hereto  respectively,  all  of  which  have  now  been 
linally  adjusted,  settled  and  disposed  of,  and  tlie  said  parties  hereto  have 
respect ivoly  agreed  to  give  each  other  the  mutual  releases  and  discharges 
hereinafter  contained  in  numner  hereinafter  expressed. 

Xow,  TiiKKKKiiKi;,  TliicsK  IMKSK.VTS  wiTXt;ss.  that  in  consideration  of 
the  premises  and  of  the  sum  of  five  shillings,  of  lawful  money  of  Canada 
ti(  each  ((('  tlu'ui.  the  said  parties  hereto  respectively  paid  by  the  other  of 
tliem  at  or  before  tlie  s"aling  and  delivery  hereof  (the  receipt  whereof  is 
iiereliy  acknowKMlL'cd),  each  of  them,  the  said  parties  hereto  respectively, 
dotli  hereby  f<»r  himself  and  herself  respectively,  his  and  her  rcfipective 
htirs.  executiirs.  administrators,  and  nssigns,  remise,  release,  and  for  ever 
ac((uit  and  discharge  th<'  other  oi'  them,  his  and  her  heirs,  excutors.  ad- 
niiiiistraiors,  and  assigns,  and  all  his.  hor  and  their  lands  and  tenements. 
uioods,  chattels,  estate  and  effects  respectively  whatsoever  and  wheresoever 
<if  and   from  all   debts,  sum    and  sums  of  money,  accounts,   reckonings, 
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actions,  suits,  cause  and  causes  of  action  and  suit,  claiuuj  and  demandi 
whatsoever,  cither  at  hiw  or  in  cMjuity,  or  otherwise  howsoever,  which  either 
of  the  said  parties  now  have,  or  has,  or  ever  had,  or  niij-lit  or  could  have 
a):;ainst  the  other  of  them,  on  any  account  whatsoever,  of  and  concorniiiir 
any  matter,  cause,  or  thin-j;  whatsoever  between  them,  the  said  parlies  here- 
to respectively,  from  the  bej>inning  of  the  world  down  to  the  day  of  the 
date  of  these  presents. 

In  WiTNEf^s  wiiKUEuF,  the  sjiid  parties  to  these  presents  have  here- 
unto set  their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  Sealed  and  Delivered  in  the  presence  of 


RELEASE  OF  MORTGAGE. 

{Ciidrr  Stdtutc.) 


Canada:  To  the  Registrar  of  the  Count    of  I,        of 

Do  CERTIFY  that  of  ha     satisfied  all  money  due  upon  a  cer- 

tain Mortj^age  made  by  the  said  to  me  bearing  date  the 

day  of  one  thousand  eight  hundred  and  and  registered  in  the  Ee- 
gister  Office  for  the  said  Count     of         the         day  of        one  tliou.^- 

and  eight  hundred  and  at  of  the  clock  in  tlie         noon,  and  that 

such  3Iortgage  is  therefore  discharg(!d. 

As  wtTNKSs  my  hand,  this         day  of         in  the  year  of  our  Lord  one 
thousand  eight  hundred  and         Witnksskis:         of        ;         of         ; 

Canada.     County  of  to  wit.  above  nAnied  and  described, 

niaketh  oath  and  saith  that  he  and  the  other  subscribing  Witness  to  the 
foregoing  Certificate  of  Discharge  of  Mortgage,  were  present  and  saw  the 
same  duly  executed  by  the  therein  named  and  that  he  is  one  of  the 

subscribing  Witnesses  to  the  same :  and  that  the  same  was  executed,  as 
aforesaid,  at 

Sicorn  before  me.  at         this         <htij  nf        A.D.  IS 

A   Commissioner,  ,j-c..  in  Queen's  Bauhin  and  for  the  Count     of 


RELEASE  OF  PART  OF  MORTGAGED  PREMISES. 


Tins  Indentltke,  made  the         day  of        in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  in  pursuance  of  the  Act  to  facilitate  the 

conveyance  of  Real  Property,  ue'iwken  of  the  first  part;  and 

of  the  second  part ; 

\ViiEREAS  BY  AN  INDENTURE  OF  MoRTOAQE,  bearing  date  on  or  about 
the        day  of       one  (housand  eight  buudi'od  und        uud  made  betweoti 
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It  was  witnessed,  tliat  i'or  the  ouiisiclcnitiori  therein  mentioned,  the 
lands  and  premises  hereinal'ter  V(.'l»!;tscd  and  assured,  were  with  other  hinds 
and  premisos  tlieroia  comprised,  eonvovod  unto  (lie  said  party  hereto  ol'the 
first  part,  for  seeurin,*;  the  sum  ol'         :iud  Jntwrest  as  therein  mentioned. 

AM'  WUJ:reas  the  said  party  hereto  of  tliu  hrst  part,  hath  at  the  request 
of  the  said  party  hereto  of  the  seeond  p.iit,  agreed  ihr  'he  eousideration 
hereinafter  mentioned  to  release  the  premises  hereinafter  described  from  the 
said  Mortgage  Security. 

Now  Tins  Indkntuue  ^Vitnkssktii,  that  in  consideration  of  the  sum 
of  of  lawful  money  of  Canada,  now  paid  by  the  said  party  of  the  second 
part,  to  the  said  party  of  the  first  part,  the  receipt  whereof  is  licreby  acknow- 
ledged, Hi;,  the  said  party  of  the  lirst  part,  ilATii  reconveyedand  reassured, 
rennsed,  released,  and  forever  <puttcd  claim,  and  by  these  Presents  doTH 
reconvey  and  reassure,  reuuse,  release  and  forever  (juit  claim  unto  the 
said  party  of  the  second  part,  his  heirs,  executors,  administrators  and 
assigns,  ALL  AN'i>  isjNdUiiAit  til  certain  parcel  or  tract  of  land  and 
premises  situate,  lyinii,  and  being  in  the  to  iiavk  am»  to  hold  the 

same,  witli  the  appurtenances,  unto  the  said  party  of  the  second  part, 
heirs  and  assigns,  to  and  lor  ;tnd  their  sole  and  only  use  forever:  freed 
and  absolutely  acquitted,  exonerated,  and  discharged  of  and  from  the  said 
Indknturk  ov  .MouruAd!:,  and  the  principal  money  and  interest  thereby 
secured,  and  every  article,  stijiulation,  covenant,  matter,  and  thing  therein 
contained  : — 

Anm)  the  said  party  of  the  fiv;it  part,  doth  hereby  i'or  himself,  his  heirs, 
executors,  adniinistraturs  and  assigns,  covenant,  promise,  and  agree,  to  and 
with  the  said  party  ol'  the  second  part,  his  heirs  and  assigns,  that  he,  the 
said  party  of  the  iirst  part,  his  heirs,  executors,  administrators  and  assigns, 
shall  not,  nor  will  at  any  time  hereafter,  proceed  against  the  portions  of  the 
.said  lands  hereby  released,  by  legal  process  or  otherwise,  nor  look  to  the  same 
or  any  part  thereof,  for  payment  of  the  said  principal  moneys  or  interest,  or 
any  part  thereof,  on  the  said  Mortgage,  nor  disturb,  molest,  or  put  to  charge 
or  damage  the  present  or  I'uture  Owners  ov  Occupiers,  of  such  ielea.sed  por- 
tions of  the  said  premises,  for  or  by  reason,  or  on  account  of  the  said  Inden- 
ture of  Mortgage,  or  any  thing  connected  therewith. 

Pkovided  alwavs,  that  notliing  herein  contained  shall  affect  the  said 
-Mortgage,  or  its  legal  validity,  so  far  as  regards  the  remaining,  and  unre- 
leased  portion  of  the  said  lands  and  premises,  or  any  part  thereof. 

I.N'  wiT.NESsi  witKiirot',  the  .said  jjarties  to  tliese  Presents,  have  hereunto 
set  their  liands  and  affixed  their  seals,  the  day  and  year  first  above  written, 

Signeil)  ^coh'd,  and  Ddivfrtd  in  fifn^cnce  of 
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RKLEASI']  OF  MORTGAGK,  MEMORIAL  OF. 


A  iMRMOHiA],,  to  I  (1  ivgisterecl  of  an  Indenture  of  ilKiiKASK  of  Mort. 
(»A«E  bcarinjj;  date  tlio  day  <if  in  the  year  of  our  Lord  one  thousfind 
eight  hundred  and  made  between  of  the  first  part,  and  of 

the  sceond  part : 

VVifKERBV  IT  IS  wirNKssKii  THAT  111  consideration  oi'  tlie  sum  of 
of  lawful  money  of  Canada  tlicn  paid  by  the  said  part     ol"  the  second  y.m 
to  the  aaid  part         of  the  first  part,  the  receipt  whereof  is  thereby  acknow- 
ledged, he  the  said  pirt        of  the  first  part  did  thereby  rcconvey,  reassure, 
release,  and  quit  claim  unt(»  the  siiid  part     of  the  second   part.  licirs, 

executors,  adininistrator.i,  and  assigns,  the  following  parcel  or  tract,  of 
land  and  premises,  (part  of  other  lands)  that  is  to  say,  Ai,i,  ani>  HiN(iri.Aii 
th  certain  parcel  or  tract  of  land  and  premises  situate;,  lying  and  being 
in  the  To  iioi.i)  the  same  unto  and  to  the  use  of  the  said  part 

of   the  second  part,  heirs,    executor^",  administrators  and  assigns  for 

ever,  fraed  and  absolutely  discharged  from  a  certain  Indenture  of  Mortgage 
bearing  date  the  day  of         one  thousand  eight  hundred  and 

and  made  between 

Which  said  Indenture  is  witnessed  by 

And  this  Memorial  thereof  is  hereby  retjuired  to  be  registered  by  me. 
the  said  releas         therein  named. 

Witness  my  hand  and  Seal  this  day  of  one  thousand  eight 

hundred  and 

Signed  and  Sealed  in  presence  of 


Count         6v  to  wit.  of  in  the  within  ^lemorial  named. 

niaketh  oath  and  saith  that  he  was  present,  and  did  see  the  Indenture  to 
which  the  .said  Memorial  relates  duly  executed,  signed,  .sealed,  and  delivered 
\jy  the  therein  named  and  that  he  is  a  subscribing  Witness  to  the  exe- 

cution of  the  said  Indenture:  that  he,  this  deponent,  also  saw  the  said 
Memorial  duly  signed  and  .sealed  by  the  therein  named  i'or  llegislry 

thereof.  Which  said  Memorial  was  attested  by  him,  this  deponent,  joid 
another  subscribing  Witness,  and  that  both  said  ln.struments  were  executed 


at 


Sworn  before  me,  at         this         day  of         18 

A  Communftner  in  IL  li.,  ^r.  in  umi for  the  County  of 
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RELKASK  FROM  ONK  .lOTNT  TKNANT  TO  ANOTHER. 


This  Tndknti  uk,  jiiiidr,  i^c.  bohvoon  J).  J.  (.1'  widDW  of  W.  .1.  hile 
of        and  i^isti'V  of  S.  (\  of  of  tlio  one  part,  and  the  ssiid  S.  C.  of 

ol"  the  other  ])art. 

VVhkukas,  the  «aid  D.  .1.  and  S.  C.  av((  and  stand  jointly  seized  to  them 
niul  their  heirs,  of  and  in  all  those  luessua^cs,  Ace.  situate  in  the  township 
(if         in  theeounty,  of  (//'/v  iiisr,-f   in  ncnirnti'  i/''S(ftjtf{()]i.) 

Now  THIS  Indkntirk  Wiinivssi  tii  that  for  and  in  consideration  of 
the  sum  of  by  tlic  said  S.  (!.  to  the  said  I). .)-  in  liand  paid  at  or  before 
the  sealinfT  and  delivery  liereof,  the  receipt  whereof  is  hereby  acknowledged, 
iShe  the  said  1).  J.  liath  liranted.  released,  and  confirmed,  and  by  these 
presents  doth  trvant.  release  and  cuiifirni  unto  the  said  S.  ('.  and  liis  heirs, 
all  and  sinjxular,  the  above  nieiuiiuied  nicssuajics,  farms,  buds,  tenements, 
hereditaments  and  premises,  hereinbefore  mentioned  to  be  the  joint  estate  of 
them  the  said  D.  J.  and  S.  C.  with  their  and  every  of  their  appurtenances, 
jiudidi  ways,  iS:c.,  and  the  reversion,  kc.  and  all  the  estate,  &e.  To  have  and 
to  hold  the  said  messuages,  farms,  lands  and  premises,  with  their  appurtenan- 
ces to  the  said  S.  (\  and  his  heirs,  to  the  only  proper  use  and  behoof  of  the 
said  S.  C,  his  heirs  and  assigns  for  ever.  [Add  covenants  by  D.  J.  that 
she  is  lawfully  seised  of  one  nujiety  of  the  premises,  in  joint-tenancy  with 
the  said  H.  C.  I'.ath  good  right  to  grant,       for  (juiet  enjoyment^ 

free  from  incumbrances,         and  for  furtlier  assurance.] 

In  witness,  &c. 


HELKA.'^E  OF  DOWEU. 


To  AiJ,  Tt»  WHOM  I'lLKsK  iMu;si;.\ TS  SHALL  coMi'.  we  A.  B.,  at  present 
residing  in  the  Townsliip  of        in  the  Couiiiy  of  in  the  Province  of 

Canada,  Es((uire,  and  ('.    D.  his  \vi!e.    at    present  residing  at  in  the 

Kingdom  of  out  of  the  Province  of  Canada  Send  (rreeting, 

Wmkuk.as  the  said  A.  R.  by  a  c<'rtain  Deed  heretofore  made  by  him  of 
the  one  part,  and  of  the  other  part,   did  grant,  bargain,  .'<oll  and 

convey  to  the  said  his  heirs  and  as.'iigns,  that  certain  parcel  of  Land 

and  Premises  situati!.  lying  and  being'  in  the  of  in  the  County 

of  and  Province  of  (^niadaand  being  composed  of 

A.vi)  wHRRKAs  by  reason  of  the  said  V.  D.  residing  out  of  Canada,  she 
was  unable  to  join  in  the  said  deed  for  the  purpose  of  our  releasing  her 
Dower  or  right  <:)f  Dower  in  the  said  land,  and  it  is  desirable  .she  should  now 
release  the  same. 
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Now  Know  Ye,  that  I  the  said  C.  D.,  in  consideration  of  the  premises 
and  of  the  sum  of  five  shillings  of  lawful  money  of  Canada  to  me  paid  by 
the  said  the  receipt  whereof  is  herein  acknowledged,  and  with  the  lull 

consent  of  my  husband  testilicd  by  his  being  a  party  to  and  executing  these 
presents,  do  hereby  in  pursuance  of  the  statute  in  that  behalf  in  force  in 
that  pari  of  Canada  c.illod  Upper  Canada,  grant  and  release  unto  the  said 
his  heirs  and.  assigns,  all  Dower  and  right  of  Dower  which  J  now  have 
in  or  out  of  the  said  land,  or  which  I  can  or  may,  or  might  have  in  the 
event  of  surviving  my  said  husband  or  otherwise  howsoever. 

In  Witness  wukukoi',  we  have  hereunto  set  our  hands  and  seals  this 
day  of         in  the  year  of  our  Lord,  18 

Si;/ii''<^,  A^.((/fV(/,  ami  Dt'llveml  in  tfie  jtrenrncc  of 

I  hereby  certify  that  the  within  is  the  Deed  mentioned  and  referred  to 
in  the  Memorial,  and  in  the  njade  and  taken  before  mc  this  day  of 
18 


RELEASE  OF  DOWER. 

i^A anther  Fnvm.) 


Know  all  Pkks(ins,  by  those  presents,  that  I,  A.  G.  of,  ^c.  for  and 
in  consideration  of  the  sum  of  five  shillings  of  good  and  lawi'ul  money  f)f 
Canada,  to  mc  in  hand  paid,  by  .1.  (1.  (»f  at  or  before  the  scaling  and 

delivery  of  these  presents,  the  receipt  whereof  is  hereby  acknowledged,  have 
remised  and  released,  and  by  these  presents,  do  remise,  release,  and  i'ur  ever 
(juit  claim  unto  the  said  J.  G.  his  heirs,  executors  and  administrators,  all 
dower  and  right,  title,  claim  and  donand  of,  or  to  dower,  which  T  have,  or 
may  claim  of,  in,  or  to,  all  or  any  part  of  the  freeliold  lands,  and  heredita- 
ments, whereof  IT.  G.  my  late  husband,  deceased,  was  at  any  time  seized, 
possessed  or  interested  in,  and  also,  all  and  all  manner  of  action  and  actions 
cause  and  causes  of  actions,  suits,  bills,  bonds,  writings  obligatory,  debts, 
dues,  accounts,  sum  and  sums  of  money  and  demands,  and  every  other  cause 
matter  and  thing  whatsoever,  which  against  the  said  J.  G.,  I,  ever  luid,  or 
which  T,  or  my  heirs,  executors  or  administrators,  shall  or  may  have,  chal- 
lenge or  demand,  for  or  by  reason,  or  means  of  any  cause,  matter  or  thing, 
from  the  beginning  of  the  world  to  the  day  of  the  date  of  these  presents. 

In  witness,  &c. 
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RELEASE  TO  A  GUARDIAN. 
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Know  all  Mkn,  Sea.,  that  A-  B.,  &c.,  son  and  heir  of  B.  B.,  deceased, 
hath  remised,  released,  and  forever  quit-claimed,  and  by  these  presents  doth 
remise,  &c„  unto  C.  P.,  of  his  guardian,  all  and  all  manner  of  action 

and  actions,  suits,  reckonings,  accounts,  debts,  dues,  and  demands  whatso- 
ever, which  he,  the  said  A.  B.,  ever  had,  now  hath,  or  which  he,  his  execu- 
tors and  administrators,  at  any  time  hereafter,  can  or  may  have,  claim,  or 
demand,  against  the  said  C.  D.,  his  executors  or  administrators,  for,  touch- 
ing, and  concerning  the  management  and  disposition  of  any  of  the  lands, 
tenements,  and  hereditaments  of  the  said  \.  B.,  situate,  &c.,  or  any  part 
thereof,  or  for,  or  by  reason  of  any _ moneys,  rents,  or  profits,  by  him  re- 
ceived out  of  the  same,  or  any  payments  made  thereout,  during  the  minority 
of  the  said  A.  B.,  or  by  reason  of  any  matter,  cause,  or  thing  whatsoever, 
relating  thereto,  from  the  beginning  of  the  world  to  the  day  of  the  date 
hereof.     In  witness,  kc. 


RELEASE  OF  A  TRUST. 


To  <i.(l,  dx  ,  A.  Ji.,  of  d'c,  sendcfh  t/rectiii;/  : 

WiiKiiKAS,  by  Indenture  bearing  date  made  between,  &c.,  [A^/y  re- 

cite (hf  (/tti/,']  in  which  .said  Indenture  the  said  A.  B.  doth  hereby  declare 
that  his  name  was  only  used  in  trust,  for  the  benefit  and  behoof  of  C.  D.,  of 
:  Now,  know  ye,  that  I,  the  said  A.  B.,  in  discharge  of  the  trust  re- 
posed in  me,  at  the  request  of  the  said  (J.  D.,  have  remised,  released,  and 
surrendered,  assigned,  and  set  over,  and  by  these  presents  for  me,  my  exe- 
cutors and  administJators,  do  freely  and  absolutely  remise,  &c.,  unto  the 
said  C  I).,  his  executors,  &c.,  all  the  estate,  right,  title,  interest,  use,  benefit 
privilege,  and  demand  whatsoever,  which  I,  the  said  A.  B.,  have,  or  may 
liave,  or  claim,  of  or  to  the  said  premises,  or  of  and  in  any  sum  of  money, 
or  other  matter  or  thing  whatsoever,  in  the  said  Indenture  contained,  men- 
tioned, and  expressed;  so  that  neither  I,  the  said  A.  B.,  my  executors  or 
administrators,  or  any  of  us,  at  any  time  hereafter,  shall  or  will  ask,  claim, 
challenge  or  di'mand,  any  interest,  &e.,  or  other  thing,  in  any  manner  what 
soever,  by  reason  or  means  of  the  said  rndenturc,  or  any  covenant  therein 
contained,  but  tlunvof  and  therefrom,  and  from  all  actions,  suits,  and  de- 
mands, which  T,  my  executors,  administrators,  or  assigns,  may  have  concern- 
ing the  sanu\  shall  be  utterly  excluded  and  forever  debarred  by  these 
presents. 

In  witness,  &c. 
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SxVTISFACTION  PIECE. 


In  the 

TO  WIT  ; 


} 


day,  the 


d;iy  of  in  tlie  year  of  our 
Lord  one  tliousand  eight  hundred  and  Satisfaction  is  acknowledged 
between         PlaiutiflP    and  Defendant     in  an  action  for         and 

Costs.     And  do  hereby  expressly  nominate  and  appoint  At- 

torney-at-Law,  to  witness  and  attest        execution  of  this  acknowledgment 
of  Satisfaction. 

Judgment  entered  on  the         day  ol'         in  the  year  of  our  Lord  one 
thousand  eight  hundred  and         Roll  Xo. 

Thr  ulove  named  PlaintI if        dui/  of         18 

Signed  by  the  said  in  the  presence  of  me,  of  one  of 

the  Attorneys  of  the  Court  of  And  I  hereby  declare  myself  to  be 

Attorney  for  and  on  behalf  of  the  said  expressly  named   by 

and  attending  at         re«iuest,  to  inform  of  the  nature  and  cftect  of 

this  acknowledgment  of  Satisfaction  (which  I  accordingly  did  before  the 
same  was  signed  by  ).     And  I  also  declare  that  I  subscribe  my  name 

hereto  as  such  Attorney.  . 


SETTLEMENT    OF    WIFE'S    PERSONAL   ESTATE,   IN  CON- 
TExMPLATION  OF  MAKRIAOE. 


This  Indenture  of  three  parts,  made  this         day  of  in  the  year 

k,c.  18         by  and  between  A.  B.,  of      spinster,  ol'  the  first  part,  C.  D.,  of 
esquire,  of  the  second  part,  and  E.  F.,  of  gentleman,  of  the  third 

part,  witncsseth, 

That,  whereas  a  marriage  is  intended  to  be  had  and  solemnized  between 
the  said  parties  of  the  first  and  third  ])arts,  and  the  said  A.  B.  ispos-sessed 
of  certain  personal  estate,  to  wit,  the  sum  of  which  is  is  now  deposited 
with  the  company  in  tlie  ('ity  of  Toronto,  forty  shares  of  the  capital  stock 
of  the  Bank  in  eleven  shares  in  the  capital  atock  of  the  Bank  in  all 
which  the  said  A.  B.,  with  the  consent  of  the  said  party  of  the  third  part,  is 
minded  and  disposed  to  transfer  to  the  said  party  of  the  second  part,  in  trust 
for  her  own  proper  use  and  benefit ; — 

Now,  THERKFOKE,  in  consideration  of  the  premises,  and  of  one  dollar 
paid  by  the  said  C.  I),  to  the  said  A.  13.,  (the  receipt  whereof  is  hereby  ac 
knowledged,)  the  said  A.  B.  doth  hereby  a.ssign,  transfer,  and  set  over  to 
the  said  C.  D.  and  his  executors  and  administrators,  all  the  moneys,  proper 
ty,  and  effects  above  mentioned,  (whejeof  separate  transi'ers,  according  to 


CONVEYANCER. 
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one 


the  usages  and  rules  of  the  aforesaid  corporations,  have  been  made,  of  even 
date  herewith  ;)  Toliold  the  same  to  him  tlic  said  C.  1).,  and  hisexeeu  tors 
and  administrators,  upon  the  special  trusts  and  for  the  use  and  purposes 
following,  and  none  others,  namely  : — 

In  the,  first  plurr,  that,  until  the  solemnization  of  the  said  marriage,  the 
said  C.  D.  shall  pay  over  to  the  said  A.  ]J.,  or  shall  empower  her  to  receive 
for  her  own  use,  all  the  income,  profits,  and  dividends  arising  from  the  said 
moneys  and  eifects,  and  from  any  other  estate  which  may  be  substituted 
therefor,  as  is  hereinafter  provided. 

Secondli/,  that  from  and  after  the  solemnization  of  the  said  marriage,  and 
du"ing  the  coverture  of  the  said  A.  H.  the  said  C.  ]).  shall  receive  and  collect 
the  incomes,  profits,  and  dividends  of  the  said  trust  moneys  and  efltcts,  or 
of  any  other  fc-abstitutcd  estate,  so  often  and  whenever  the  same  shall  be 
payable,  and,  after  deduction  of  all  incidental  expenses,  shall  pay  over  the 
same,  or  so  much  thereof  as  she  shall  not  direct  to  be  added  to  the  principal 
for  the  purpose  of  accumulation,  to  the  said  A.  B.,  upon  her  sole  and  separate 
receipt  therefor,  and  free  from  the  control  or  interference  of  her  said  hus- 
band or  any  other  person  whomsoever. 

ThiriUy,  that,  in  ca.se  of  the  decea.se of  the  said  A.  B,  after  the  solemniza- 
tion of  the  said  marriage,  and  during  the  life  of  her  said  husband,  the  said 
moneys  and  eft'ects  shall  be  transferred  and  paid  over  by  the  said  trustee  to 
such  person  or  persons  as  she  the  said  A.  B.,  by  any  instrument  or  note  in 
writing  subscribed  by  her  in  presence  of  at  least  two  competent  witnesses, 
shall  order  and  appoint  to  take  and  receive  the  same ;  and  in  default  of  her 
Jiiaking  such  appointment,  the  same  shall  be  transferred  and  paid  to  the  said 
H.  F.,  being  then  her  husband,  and  in  case  of  his  decease  before  the  said 
property  shall  be  actually  transferred  and  paid  over  to  him,  then  to  such 
person  or  persons  as  would  be  the  legal  representatives  of  the  said  A.  B.  by 
the  statute  for  the  distribution  of  intestates  estates. 

FiHirthh/,  that,  in  the  event  of  the  decease  of  the  said  E.  F.,  leaving  the 
said  A.  B.  surviving,  all  the  property  then  held  in  trust  under  !i..s  Inden- 
ture, shall  be  tr-uisferred  and  conveyed  back  to  the  said  A.  B.;  and,  until  so 
transferred,  th(>  trustee  shall  pay  over  to  her,  or  empower  her  to  receive,  the 
income,  profits  nn<l  dividends  of  tlie  same  for  her  own  use. 

FlpJiljl,  that  the  said  trustee  shall  have  power,  with  the  approbation,  or 
at  the  recjuest  of  the  said  A.  B,  expressed  in  writing,  to  sell  and  dispose  of 
the  said  trust  estate,  or  any  part  of  it,  and  the  proceeds  to  invest  in  other 
personal  or  in  real  estate,  according  to  the  written  direction  of  the  said  A.  B  ; 
and  the  estate  so  purchased  shall  be  had  and  held  by  the  trustee  for  the 
same  uses  and  purposes,  and  upon  the  same  trusts,  as  are  declared  in  and  by 
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this  Indenture,  of  and  concerning  tlic  proi)erty  and  estate  first  above  men- 
tioned, and  may  be  sold  and  the  proceeds  reinvested  fi'om  time  to  time  in 
trust  in  manner  aforesaid ;  and  it  is  hereby  deohired,  that  the  purchaser 
of  any  estate  held  in  trust  as  aforesaid,  sliall  not  be  bound  to  see  to  the  ap 
plication  of  tlie  suid  purchase  money. 

Sirthli/,  that,  in  case  of  the  duceaso  ol'  the  party  of  the  sccc  id  part,  or  of 
his  resignation  of  the  sc"  trust,  he  or  liis  executors  or  administrators,  shall 
convey,  transfer,  and  pay  over  the  whole  ol'  the  trust  estate  then  held  by 
liim,  to  such  person  or  persons  as  may  be  appointed  in  writing  by  the  said 
party  of  the  first  part  to  bo  the  trustee  or  trustees  under  this  Indenture ; 
and  such  new  trustee  or  trustees  shall  have  all  the  powers,  and  shall  hold 
the  trust  estate  subject  to  all  the  provisions  herein  set  forth  and  exjiresscd ; 
and  the  receipt  of  such  new  trustee  or  trustees  for  the  trust  property,  shall 
be  a  complete  acquittance  and  discharge  to  the  said  party  of  the  second  part 
his  executors  and  administrators ;  and  in  like  manner  other  new  trustees 
may  be  appointed,  from  time  to  time,  as  occasion  may  require. 

And  the  said  party  of  the  second  part  doth  hereby  signify  his  acceptance 
of  the  said  moneys  and  effects,  and  doth  engage  to  hold  and  manage  the 
same  upon  the  trusts  and  for  the  uses  herein  mentioned. 

And  the  said  party  of  the  third  part  doth  hereby  signify  his  assent  to 
the  provisions  of  this  Indenture,  and  doth  covenant  to  and  with  the  said 
party  of  the  second  part  and  his  successors  in  the  said  trust,  to  permit  tlie 
said  party  of  the  first  part,  after  the  solemnization  of  the  said  intended 
marriage,  to  receive  the  aforesaid  income  and  profits  to  her  sole  and  separate 
use,  and  freely  to  dispose  of  the  trust  estate,  by  lier  will  or  by  her  testamen- 
tary appointment,  to  such  person  or  persons  as  she  may  bequeath  the  same 
to,  and  not  to  interfere  with  the  said  trust  estate  otherwise  than  in  conform- 
ity to  th|j, provisions  of  this  Indenture. 

In  witness  whereof,  the  said  parties  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  first  above  written 

Si\/iicif,  Scnlnl,  tind  DcUrcrnl  In  prr^evrc  of 


SETTLEMENT  OF  WIFE'H  REAL  AND  PERSONAL  ESTATE 
IN  CONTEMPLATION  OF  MAKRIAGE  IN  THE  HANDS  OF 
TWO  TRUSTEES. 


This  Indenture  of  three  parts,  made  thisday      of       in  the  year,  <S:c., 
18  by  and  between   A.  JF.,  of  spinster,  of* the  first  part,  W.  M. 

and  R.  M.,  of        of  the  second  part,  and  H.  B.,  of        clerk,  of  the  third 
part,  witnesseth. 
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That,  whereas  a  aiarriage  is  intended  to  bo  had  and  solemnized  between 
the  said  parties  of  the  first  and  third  parts,  and  the  said  A.  M.  is  possessed 
of  certain  real  and  pcrsontd  estate,  to  wit,  one  undivided  seventh  part  of  all 
the  estate,  real  and  personal,  whereof  her  lu.o  father,  W.  M.,  esquire, 
died,  seized  and  possessed,  all  which  the  said  A.  M,,  with  the  consent  of  the 
said  party  of  the  third  part,  is  minded  and  disposed  to  transfer  and  convey 
unto  the  said  parties  of  the  second  part,  in  trust  for  her  own  proper  use  and 
benefit ; — 

Now,  therefore  in  consideration  of  the  premises,  and  of  one  dollar  paid 
to  the  said  A.  M.  by  the  parties  of  the  second  part,  (the  receipt  of  which  is 
hereby  acknowledged,)  the  said  A.  M.  doth  hereby  give,  grant,  bargain, 
sell  and  convey  unto  the  said  W.M.  and  R.  M.,  and  their  heirs  and  assigns, 
and  to  the  survivor  of  them,  and  his  heirs  and  assigns,  one  undivided  seventh 
part  of  all  the  estate  of  which  the  said  W.  M.,  esquire,  died  seized  and 
].ossessed,  consisting  of  real  estate,  bank,  insurance,  and  manufacturing 
stocks,  furniture  and  other  personal  property,  wheresoever  the  same  may  be 
situated ;  To  have  and  to  hold  the  same  to  the  said  W.  M.  and  R.  M.,  and 
their  heirs  and  assigns,  and  to  the  survivor  of  them,  and  his  heirs  and  assigns 
forever,  but  upon  the  special  trusts,  and  for  the  Uoos  and  purposes,  and  sub- 
ject to  the  powers  ani  obligations  following,  and  none  other,  namely: — 

Flmt,  that  until  the  solemnization  of  tlio  said  intended  marriage,  the  said 
trustees  shall  hold  the  said  estate  and  property  to  and  for  the  sole  use  of 
the  said  A.  M.,  and  shall  pay  over  to  her,  or  empower  her  to  receive  for  her 
own  use,  all  the  rents,  income  and  dividends,  arising  from  or  out  of  the  said 
trust  funds  or  estate. 

SccoiuU^,  that,  from  and  after  the  solemnization  of  the  said  intended 
marriage,  the  said  trustees  shall  collect  and  receive  the  rents,  income,  and 
dividends  of  the  said  trust  estates  and  moneys  or  of  any  estates  or  property 
which  may  be  substituted  '.erefor,  as  is  hereinafter  provided,  so  often  and 
whenever  the  same  may  be  due  and  payable,  and,  after  the  deduction  of 
all  incidental  expenses,  shall  pay  over  the  same  to  the  said  A.  M.,  upon 
her  sole  and  separate  receipt,  and  free  from  the  control  or  interference  of 
any  person  whomsoever,  during  her  coverture  with  the  party  of  the  third 
part. 

Thirdh/,  that  in  case  of  the  decease  of  the  said  A.  M.,  after  the  soleia- 
nization  of  the  said  marriage,  and  during  the  life  of  her  said  husband,  the 
said  trustees  shall  hold  the  said  estate  to  and  for  the  use  of  such  person  or 
persons  as  the  said  A.  M.,  by  any  instrument  in  writing  subscribed  by  her 
in  the  presence  of  two  witnesses,  shall  name  and  appoint  to  take  and  enjoy 
the  same :  and  the  said  trustees  shall  forthwith  execute  and  deliver  all  such 
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deeds  and  papers  as  they  shall  be  advised  by  counsel  learned  in  the  law  to 
be  proper  and  needful  to  convey  and  set  over  the  said  trust  estate  and  funds 
to  the  person  or  persons  so  named  and  appointed  ;  and  in  default  of  such 
appointment,  the  said  trustees  shall  hold  the  said  estate  to  and  for  the  use 
of  her  said  husband,  for  and  during  his  life,  and  shall  collect  and  pay  over 
to  him,  from  time  to  time,  after  deducting  all  incidental  expenses,  all  the 
rents,  income,  and  the  profits  of  the  trust  estate,  or  may  suffer  him  to  col- 
lect and  receive  the  same,  he  keeping  the  real  estate  in  good  repair :  and 
from  and  after  the  decease  of  the  said  husband,  the  said  trustees  shall  hold 
the  same  to  the  use  of  such  heirs,  or  of  the  legal  representatives  of  the  said 
A,  M.,  as  would  be  entitled  to  the  same  in  and  by  the  statutes  of  this 
Province  now  in  force,  regulating  the  distribution  of  intestates  estates,  in 
case  the  said  A.  M.  had  died  seized  and  possessed  thereof  intestate ;  and 
the  trustees  shall  execute  and  deliver  all  such  deeds  and  instruments  as 
may  be  needful  to  transfer  the  said  trust  estate  or  funds  unto  the  persons 
hereby  specified  and  named. 

Fourtlily,  that,  in  the  event  of  the  decease  of  the  said  party  of  the  third 
part,  leaving  the  said  A.  M.,  him  surviving  all  the  estates  and  property  then 
held  in  trust  under  this  Indenture  shall  bo  conveyod  and  transferred  back 
to  the  said  A.  M.,  and  the  trustees  shall  forthwith  execute  and  deliver  all 
such  deeds  and  instruments  as  they  shall  be  advised  by  counsel  learned  in 
the  law  to  be  needful  and  proper  for  that  purpose. 

^Further  provisions  mnij  Itc  added  rcspectin;/  insurance,  i^X'.,  and  other 
((ntie.s  of  the  trnsti'PHy  ns  ihr  rasf  ma//  rrijuirc.^ 

In  Witness,  &c. 


APPOINTMENT,  BY  A  WIFE,  OF  PERSONAL  ESTATE  SET- 
TLED UPON  HER  BY  A  MARRIAGE  (K)NTRACT ;  TO  TAKK 
EFFECT  ON  HER  DECEASE. 


To   all   to   whom  these    Presents    shall    come.   I,  E.   13.,  wife  of  il 
B.,  of,  &c.,  send  greeting. 

Whereas,  by  Indentures  tripartite,  bearing  date,  cScc,  made  ])etwecu 
the  said  E.  B.,  (by  her  then  name  and  addition  of  E.  C,  of  iScc.,  spinster.) 
of  the  first  part,  the  said  (I.  B.,  of  the  second  part,  and  W.  I>.  and  J.  P., 
of  the  third  part,  it  was  agreed  by  the  said  parties  that  the  said  W.  B.  and 
J.  B.,  amongst  other  things,  should  stand  possessed  of  ccriain  capital  slock 
in,  &c.,  in  the  said  Indenture  mentioned  to  liavc  been  transfori-ed,  on  the 
day  of  the  date  thereoi,  to  the  said  W.  B.  and  J.  B.  by  the  said  E.  B.,  and 
any  other  estate  which  might  thereafter  be  substituted  therefor,  in  tuust 
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to  receive  and  collect  the  incomes,  profits,  and  dividends  of  the  said  capital 
stock  or  substituted  estate,  so  often  and  whenever  the  same  should  be  pay- 
able, and  to  pay  over  the  same,  or  so  much  thereof  as  the  said  E.  B.  should 
not  direct  to  be  added  to  the  principal  for  the  p-.  pose  of  accumulation  to  the 
said  E.  B.  during  her  coverture,  ':.pon  hov  sole  and  separate  receipt  there- 
for, and  frfee  from  the  control  or  interfercuce  of  her  said  husband  or  any 
other  person  whatsoever;  and  in  trust,  upon  the  decease  of  the  said  E. 
B.  during  the  lifetime  of  her  said  husband,  to  transfer  and  pay  over  the 
said  capital  stocK  or  substituted  estate  to  such  person  or  persons  as  she,  the 
said  E.  B,,  by  any  instrument  or  note  in  writing  subt;cribod  by  her  in  pres- 
ence of  at  least  two  credible  witnesses,  should  order  and  appoint  to  take 
and  receive  the  same ; — 

Now  know  ye,  that  I,  the  said  E.  B.,  by  virtue  and  in  pursuance  of  the 
said  powers  and  limitations  in  the  said  Indentures  contained,  and  in  pur- 
suance of  every  other  power  and  authority  in  me  now  being,  do  direct  and 
appoint  the  said  W.  B.  and  J.  B.,  as  soon  after  my  decease  as  conveniently 
may  be,  to  transfer  and  pay  over  to  C.  1).,  of,  &c.,  the  whole  of  the  said 
capital  stock  or  substituted  estate,  and  the  incomes,  profits,  and  dividends 
thereon  accrued,  which  shall  not  have  been  received  by  me,  to  her  sole  and 
separate  use,  according  to  the  limitations,  trust,  and  true  intent  of  the  said 
Indenture. 

In  witness,  &c.. 


APPOINTMENT  TO  CHANGE  THE  INVESTMENT  OF  TRUST 

PROPERTY. 


To  all,  to  whom,  &c.,  I,  E.  B.,  wife  of  G.  B.,  of,  &c.,  send  greeting. 

Whereas,  by  Indentures  tripartite,  bearing  date,  &c.,  made  between,  &c, 
it  was  agreed  by  the  said  parties,  that  the  said  W.  B.  and  J.  li.  should  stand 
possessed  of  shares  in  the  bank  of,&o.,  and  all  dividends,  incomes,  and 
profits  thereon,  in  trust  for  the  sole  and  separate  use  of  the  said  E.  B., 
during  her  coverture  ;  and  that  the  said  W.  B.'and  J.  B.  should  have  power 
with  the  approbation,  or  at  the  request  of  the  said  E.  B.,  expressed  in 
writing,  to  sell  and  dispose  of  the  said  trust  estate,  or  any  part  of  it,  and  the 
proceeds  to  invest  in  other  personal,  or  in  real  estate,  accor  Jing  to  the  writ- 
ten direction  of  the  said  E.  B. ;  and  that  the  estate  so  purchased  should  be 
had  and  held  by  the  trustees  for  the  same  uses  and  purposes,  and  upon  the 
same  trusts,  as  are  declared  in  and  by  the  said  Indenture  of  and  concern- 
ing the  said  bank  shares;  and  that  the  same  might  be  sold,  and  the  pro- 
ceeds re-invested  from  time  to  time  in  the  like  trust ; — 
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Now  know  ye,  that  I,  the  said  E.  B.,  by  virtue  of  the  power  of  appoint- 
ment limited  to  me  in  the  before  recited  Instrument,  and  of  every  other 
power  and  authority  hereunto  enabling  me  in  this  behalf,  do  hereby  request 
authorize,  and  appoint  the  said  trustees  to  make  sale  of  the  whole  of  the 
said  bank  shai-es,  and  the  proceeds  thereof  to  invest  by  purchase  in  a  cer- 
tain tract  or  parcel  of  land,  situate,  &^,  [(fec/w'ie  (he  particular  c.s7a^  ;] 
and  I  do  further  declare,  limit,  and  appoint  the  said  [trustees]  and  their 
heirs  to  stand  seized  of  the  said  real  estate  to  the  same  uses  and  purposes, 
and  upon  the  same  trusts,  as  in  the  said  Indenture  are  declared  of  and  con- 
cerning the  said  bank  shares. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of        A.D.  18 


SEPARATION,  DEfiD  OF. 


This  Indenture  made,  &c.,  between  A.  B.,  &c.,  of  the  one  part,  and  D. 
E.,  &c.,  and  C,  wife  of  the  said  A.  B.,  of  the  other  part. 

Whereas  some  unhappy  diiFerences  have  lately  arisen  between  the  said  A. 

B.  and  C,  his  wife,  and  they  have  mutually  agreed  to  live  separate  and  apart 
from  each  oth«r:  and  previous  to  such  separation,  he  the  said  A.  B.  hath 
consented  thereto,  and  also  proposed  and  agreed  that  he,  out  of  his  own 
proper  moneys,  would  allow  and  pay  the  said  C,  his  wife,  during  the  term 
of  her  natural  life,  for  her  better  support  and  maintenance,  the  annuity  or 
yearly  sum  of  clear  of  all  taxes,  charges,  and  deductions  whatsoever 
payable  to  her  in  such  manner  as  hereinafter  is  mentioned,  (subject  never- 
theless, to  the  proviso  hereinafter  contained,  respecting  the  payment  of  tho 
said  annuity,)  and  also  that,  in  case  the  said  C,  his  wife,  should  die  before 
the  said  A.  B.,  that  then  the  said  A.  B.  should  pay  to  her  executors  or  ad- 
ministrators the  sum  of        towards  her  funeral  expenses ; — 

Now  this  Indenture  witnesseth,  that  the  said  A.  B.,  in  pursuance  of  his 
aforesaid  proposal  and  agreement,  doth  hereby,  for  himself,  his  executors, 
and  administrators,  and  for  every  of  them,  covenant,  promise  and  agree,  to 
and  with  the  said  D.  £.,  his  <!fcc.,  in  manner  and  form  following,  (that  is  to 
say,)  that  it  shall  and  may  be  lawful  to  and  for  the  said  C,  his  wife,  and 
that  he  the  said  A.  B.,  shall  and  will  permit  and  suffer  her  the  said  C. 
from  time  to  time,  and  at  all  times  from  henceforth  during  her  natural  life, 
to  live  separate  and  apart  from  him,  and  to  reside  and  be  in  such  place  and 
places,  and  family  and  families,  and  with  such  relations,  friends,  and  other 
persons,  and  to  follow  and  carry  on  such  trade  and  business,  as  she  the  said 

C,  from  time  to  time,  at  her  will  and  pleasure,  notwithstanding  her  present 
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coverture,  and  as  if  she  was  a  feme  solo  and  unmarried,  shall  thi.  fit. 
And  that  the  said  A.  B.  shall  not,  nor  will,  at  any  time  or  times  here- 
after, compel  her  to  eohabit  with  him,  or  molest,  disturb,  or  trouble  her,  for 
such  living  separate  and  apart  from  him,  or  any  other  person  or  persons 
whatsoever,  for  receiving,  harboring,  or  entertaining  her ;  nor  shall  or  will, 
without  the  consent  of  the  said  C,  visit  her,  or  knowingly  come  into  any 
house  or  place  where  she  shall  or  may  dwell,  reside,  or  be ;  or  send,  or  cause 
to  be  sent,  any  letter  or  message  to  her ;  nor  shall  or  will,  at  any  time  here- 
after, claim  or  demand  any  of  the  moneys,  rings,  jewels,  plate,  clothes,  linen 
woollen,  household  goods,  or  stock  in  trade,  which  the  said  C.  hath  now  in 
her  custody  or  possession,  or  which  she  shall  or  may  hereafter  buy  and  pur- 
chase, or  which  shall  be  devised  and  given  to  her,  or  she  shall  otherwise  ac- 
quire, and  that  she  shall  and  may  enjoy,  and  absolutely  dispose  of  the  same 
as  if  she  were  a  feme  sole  and  unmarried. 

And  further,  that  the  said  A.  B.,  his  executors  and  administrators,  or  some 
or  one  of  them,  shall  and  will  well  and  truly  pay  unto  the  said  C,  his  wife, 
or  her  assigns,  during  the  term  of  her  natural  life,  for  and  towards  her  better 
support  and  maintenance,  one  annuity  or  yearly  sum  of  free  anr*  clear 

of  all  charges,  taxes,  and  deductions  whatsoever:  the  said  annuity  or  yearly 
sum  of  to  be  paid  and  payable  to  her  the  said  C.  and  her  assigns,  during 
her  natural  life,  in  four  equal  payments,  each  amounting  to  the  sum  of 
on  the  first  days  of  March,  June,  September,  and  December,  in  every  year, 
or  within  ten  days  next  following ;  the  first  quarterly  payment  thereof  to 
begin  and  be  made  on  or  within  ten  days  next  following. 
In  consideration  of  which  sum  of  per  annum,  so  hereby  made  payable 

to  her  the  said  C,  in  manner  as  aforesaid,  she  the  said  C.  doth  hereby 
agree  to  accept  and  take  the  same,  in  full  satisfliction  for  her  support  and 
maintenance  and  all  alimony  whatsoever  during  her  coverture. 

Provided  always,  and  it  is  hereby  expressly  agreed  and  declared,  by  and 
between  all  the  parties  hereto,  and  the  true  intent  and  meaning  of  them 
and  these  presents  is  and  are,  that  in  case  he  the  fr^aid  A.  B.,  his  executors, 
or  administrators,  shall,  at  any  time  hereafter,  be  obliged  to,  and  shall  actu. 
ally,  pay  any  debt  or  debts  which  she  the  said  C,  his  wife,  shall  at  any  time 
hereafter,  during  hor  present  coverture,  contract  with  any  person  or  persons 
whatsoever,  that  then,  and  in  such  case,  it  shall  and  may  be  lawful  to  and 
for  the  said  A.  B.,  his  executors  and  administrators,  to  deduct,  retain  to, 
and  reimburse  him  and  themselves  out  of  the  said  annuity  or  yearly  sum  of 
so  hereby  made  payable  to  her  the  stiid  ('.  as  afoicsaid,  all  and  every 
such  sum  and  sums  of  money  as  he  and  they  shall  be  obliged  to,  and  shall 
actually  pay  for  or  on  account  of  any  such  debt  or  debts,  to  be  by  her  the 
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said  C,  at  any  time  hereafter,  so  contracted  as  aforesaid,  together  with  all 
costs,  charges,  and  damages,  which  he  or  they  shall  or  may  pay  or  sustain 
on  account  thereof,  anything  herein  contained  to  the  contrary  thereof  in 
anywise  notwithstanding. 
In  witness,  &c. 


SURRENDER  OF  LEASE. 

(Special  For  in.) 


This  Indentdre,  made  the  day  of  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  between  (in  these  Presents  mentioned 
and  referred  to  as  the  SurniKfri'or,')  and  also  the  Lnoice  in  a  certain 
Indenture  of  Demise  bearing  date  on  or  about  the  day  of  m  the 

year  of  our  Lord  one  thousand  eight  hundred  and  purporting  to  be 

made  between  (the  Lessor  therein  named)  and  (the  Leasee  therein 
named,)  of  the  first  part,  and  the  said  Lessor,  (in  these  presents  men- 
tioned and  referred  to  as  the  Sirremlerce,)  of  the  second  part. 

Whereas,  it  hath  been  mutually  agreed  by  and  between  the  said  parties 
to  these  presents,  that  the  said  Indenture  of  Demise  and  the  term  of  years 
thereby  gi*anted  shall  be  surrendered,  and  all  the  covenants  of  the  said  Les- 
sor therein  contained  be  released  and  discharged.     Now  tokrefork,  this 
Indenture  witnesseth,  that  in  consideration  of  the  premises  and  of  the 
sum  of  one  dollar  by  the  said  Surrenderee  to  the  said  Surrenderor  in  hand 
paid,  the  receipt  whereof  is  hereby  acknowledged,  he,  the  said  Surrenderor, 
hath  surrendered  and  yielded  up,  remised,  released,  and  assigned,  and  by 
these  presents  doth  surrender  and  yield  up,  remise,  release  and  assign  unto 
the  said  Surrenderee,  his  heirs  and  assigns,  all  and  singular  the  lands,  tenc 
mcnts,  hereditaments,  and  premises,  in  and  by  the  said  Indenture  of  Demise 
granted  or  demised,  or  intended  so  to  be,  with  the  appurtenances,  together 
with  the  said  Indenture  of  Demise,  and  all  and  singular  the  covenants,  pro- 
risoes,  agreements,  and  conditions  therein  contained  by  the  said  Lessor. 
thereby  covenanted  or  agreed  to  be  paid,  done,  performed,  fulfilled,  or  ktipt 
and  all  the  estate,  right,  title,  interest,  claim,  property,  and  demand  what- 
soever, either  at  law  or  in  equity,  or  otherwise  howsoever  of  him  the  said 
Surrenderor,  of,  in,  to  or  out  of  the  same  or  any  of  them  or  any  part  thereof, 
TO  have  and  to  hold  the  same,  to  the  said  Surrenderee,  his  heirs  and 
assigns,  to  the  intent  that  he  may  become  actually  possessed  of  the  same,  and 
that  all  estate,  interest,  claim,  property,  or  demand,  either  at  law  or  in 
equity,  derived  in  or  to  the  same,  under  or  by  yirtue  of  the  said  Indenture 
of  Demise,  or  any  of  the  oovenants,  provisoes,  agreemeuta  or  conditions 
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therein  contaiueil  may  become  merged  and  extinguished  to  all  intents  and 
purposes  whatsoever. 

And  this  Indkntiiiik  imihtiikr  witnessktu,  that  in  consideration  ot 
the  premises,  and  of  tic  further  sum  of  oi,o  dollar  by  the  said  Surren- 
deree to  the  said  Surrenderor,  in  hand  paid,  tho  receipt  whereof  is  hereby 
acknowledged,  he,  the  said  Surrenderor,  for  himself,  his  heirs,  executors, 
and  administrators,  hath  remised,  rtleaKcd,  discharged,  and  for  ever  tjuit- 
daimed,  and  by  these  presents  doth  remise,  release,  discharge,  and  for  ever 
(juit-claim  unto  the  said  Si'' londeri'c,  his  hi  irs,  executors,  administrators, 
iMid  assigns,  all  covenants  and  agreomenti  of  the  said  Lessor,  cither  express 
or  implied  in  the  said  Indenture  o.  Demise  contained,  and  every  of  them, 
and  also,  all,  and  all  manner  of  actions,  suits,  causes  of  action,  debts,  duties, 
sum  and  sums  of  money,  reckonings,  accounts,  claims,  and  demands,  what- 
soever, at  law  or  in  C(iuity,  which  he,  the  said  Surrenderor,  now  hath,  or 
which  he,  his  heirs,  executors,  or  administrators,  can,  shall,  or  may  at  any 
time  or  times  hereafter  have  claim  challenge  or  dem:  nd,  upon  or  against  the 
said  Surrenderee,  his  heirs,  executors,  administrators,  or  assigns,  for  or  by 
reason  or  on   account  of  the  same  covenants  and  agreements,  or  any  of 
them,  or  any  breach  or  default  already  committed  or  made,  or  which  shall 
or  may  hereafter  be  conunitted  or  made  therein,  or  for  or  by  reason  or  means 
of  any  act,  matter  or  thing  in  anywise  relating  thereto.      And  thk  said 
SuiiRK.NDi:R<)U  doth  hereby,  for  himself,  his  heirw,  executors,  and  adminis- 
trators, covenant,  promise  and  agree,  to  and  with  the  said  Surrenderee,  his 
heirs  and  assigns,  in  manner  following,  that  is  to  say, — first,  that  at  the 
time  of  sealing  and  delivery  of  these  Presents,  the  absolute  estate,  interest 
and  property,  both  legal  and  equitable,  in  whatever  part  of  the  said  term  of 
years  renniins  unexpired,  in   the  said  Indenture  of  Demise,  and  also  in  all 
and  singular  the  Covenants  and  agreements  in  the  said  Indenture  of  Demise 
contained,  on  the  part  of  the  said  Lessor  thereby  covenanted  to  be  paid,  done, 
or  performed,  is  fully  and  absolutely  vested  in  him.  the  .said  Surrenderor,  so 
as  to  enable  him,  the  said  Surrenderor,  fully  and  effectually  to  surrender  and 
yield  up,  remise,  release,  discharge  and  assign  the  same  with  other  the  premi 
ses  as  in  and  by  these  presents  is  mentioned  or  intended.    Skco.n  dly,  that  he, 
the  said  Surrenderor,  hath  not  at  any  time  or  times  heretofore,  by  assign- 
ment, or  otherwise  howsoever,  made,  done,  conunitted,  permitted,  or  suffered 
ftny  act,  deed,  matter  or  thing  whatsoever,  whereby  or  by  reason  or  means 
whereof  he  the  said  Surrenderor  is,  or  can,  or  may  be  in  anywise  inca- 
pacitated either  at  law  or  in  equity  from  fully  and  effectually  surrendering 
and  yielding  up,  remising,  releasing,  discharging,  and  assigning  the  sauip, 
and  all  and  siu^alar  other  the  premises,  as  in  and  by  these  Presents  is  ^len. 
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tionedor  intended,  and  j"iiinDr,y  and  LASTny,  that  he,  the  said  Surren- 
deror, his  heirs,  executors,  and  administrators,  or  some  of  them,  shall  and 
will  from  time  to  time,  and  at  all  times  hcreaitcr,  save,  defend,  and  keep 
harmless  and  indcmnitied,  the  said  Surrenderee,  his  heirs,  executors,  ad- 
ministx'ators,  and  assigns,  and  every  of  them,  and  his,  her,  and  their  lands, 
toncinents,  goods,  and  cliattels,  of,  from,  and  against  all  actions,  suit,<i,  and 
other  proceedings,  both  at  law  and  inequity,  which  can,  shall,  or  may  at  any 
time  or  times  hereafter  bo  brought,  had,  commenced,  or  prosecuted  against 
him,  her,  them,  or  any  of  them,  upon  or  in  respect  of  the  said  Indenture  of 
Demise,  the  said  term  of  years  thereby  granted,  or  any  of  the  covenants, 
provisoes,  agreements,  or  conditions  *n  the  said  Indenture  of  Demise  con- 
tained, and  also,  of  from  and  against,  all  costs,  cha:ges,  damages,  and 
expenses,  which  he,  she,  or  they,  shall  or  may  bear,  pay,  sustain,  expend,  or 
be  put  unto,  for  or  by  means  or  on  account  of  the  same  or  any  of  them. 
AND  THIS  Indenture  pu;ithkr  avitnesseth,  that  in  consideration  of  the 
premises,  and  also  of  the  sum  of  one  dollar  by  the  said  Surrenderor  to  the 
-said  Surrenderee  in  hand  paid,  the  receipt  whereof  is  hereby  acknowledged, 
he,  the  said  Surrenderee,  for  himself,  his  heirs,  executors,  administrators, 
and  assigns,  hath  remised,  released,  and  for  ever  quit-claimed,  and  discharged 
and  by  these  Presents  doth  remise,  release,  and  forever  quit-claim,  and  dis- 
charge unto  the  said  Surrenderor,  his  heirs,  executors,  and  administrators, 
all  and  singular  the  covenants  and  agreements  in  the  said  Indenture  of  De- 
mise contained,  and  on  the  part  of  the  said  Lessee  therein  named,  his  heir.o, 
executors,  administrators  or  assigns,  to  be  paid,  done,  or  performed,  and  also 
of  and  from  all  manner  of  actions,  suits,  causesof  action,  debts,  duties,  sum 
and  sums  of  money,  reckonings,  accounts,  claims  and  demands  whatsoever,  at 
law  or  in  equity,  which  he,  the  said  Surrenderee,  now  hath  or  which  he,  his 
heirs,  executors,  administrators,  or  assigns,  can,  shall,  or  may  at  any  time  or 
times  hereafter  have,  claim,  challenge,  or  demand  upon  or  rgainst  the  said  Sur 
renderor,  his  heirs,  executors,  or  administrators,  or  any  of  them,  for  or  by 
reason  or  on  account  of  the  same,  or  any  or  either  of  them,  or  any  breach 
or  default  already  committed  or  which  shall  or  may  hereafter  be  committed 
or  made  therein,  or  for  or  by  reason  or  means  of  any  act,  matter  or  thing  in 
any  way  relating  thereto.  And  the  said  Surrenperke  doth  hereby,  for 
himself,  his.  heirs,  executors,  and  administrators,  covenant,  promise,  and 
agree  to  and  with  the  said  Surrenderor,  his  heirs,  executors,  and  administra- 
tors, in  manner  following,  that  is  to  say, — First,  that  at  the  time  of  the 
sealing  and  delivery  of  these  Presents  the  absolute  estate,  interest  and 
property,  both  legal  and  equitable,  in  the  immediate  reversion  or  remainder 
of  and  in  the  lauda.  tonomonts,  hereditaments  and  premisoa  so  (i^misod  as 
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aforesaid,  innnodiatoly  expectant  upon  the  expiration  or  other  sooner  deter- 
mination of  the  s:dd  term  of  years  therein  hereby  surrendered  or  intended 
so  to  be,  is  fully  and  absolutely  vested  in  him,  tlie  said  Surrenderee,  so  as 
to  enable  him,  the  said  Surrenderee,  fully  and  effectually  to  accept  and  rc- 
ciuve  the  surrender  herein  and  hereby  made  as  in  and  by  these  Presents  is 
mentioned  or  intended.  SECONDiiY,  that  he,  the  said  Surrenderee,  hath 
not  at  any  time  or  times  heretofore  by  assignment,  or  otherwise  made, 
done,  or  committed,  permitted,  or  suffered  any  act,  deed,  matter,  or 
tiling  whatsoever,  whereby  or  by  reason  or  means  whereof  he  is  or  can 
or  may  be  in  anywise  incapacitated  either  at  law  or  in  equity  from  fully 
and  effectually  accepting  and  receiving  such  surrender,  or  from  remising, 
releasing,  and  discharging  the  said  covenants  and  agreements,  or  any  or 
cither  of  them,  as  in  and  by  these  Presents  is  mentioned  or  intended.  And 
TiiiiiDLY  ANJ)  LASTLY,  that  he,  the  said  Surrenderee,  his  heirs,  executors, 
and  administrators,  or  some  of  them,  shall  and  will  from  time  to  time  and 
at  all  times  hereafter  save,  defend,  and  keep  harmless  and  indemnified  the 
said  Surrenderor,  his  heirs,  executors,  and  administrators ,  and  every  of 
them,  and  his,  her,  and  their  lands,  tenements,  goods,  and  chattel;?,  of,  from 
and  against  all  aetions,  suits  and  other  proceedings  both  at  law  and  in 
equity  which  cm,  s!\-.ill,  or  miy  at  any  time  or  times  hereafter  be  brought, 
had,  commenced,  or  prosecuted  against  him,  her,  them,  or  any  of  them, 
upon,  for,  or  in  respect  of  the  said  covenants  and  agreements  hereby  released 
as  aforesaid,  or  any  or  either  of  them,  or  any  thing  in  them  or  any  or  either 
of  them  contained,  and  also,  of,  from,  and  against  all  costs,  charges,  dama- 
ges, and  expenses  which  he,  she,  or  they  shall  or  may  bear,  pay,  sustain, 
expend,  or  be  put  unto,  for  or  by  reason  or  in  respect  of  the  same,  or  any 
or  either  of  them,  or  any  thing  in  them,  or  any  or  either  of  them  con- 
tained. 

In  witness  wiieheop,  the  said  parties  to  these  Presents  have  hereunto 
set  their  hands  and  affixed  their  seals,  the  day  and  year  first  above  written. 

Sii/ned,   S'-ii/if<l,  and  D-'licored  %  the   Surrenderor   in  the  presence 


-/ 


Signed,    S'-(ded,  ami  Delii-'cred  hjj  the   Surrenderee  in  the  presence 


of 


SURRENDER  OF  LEASE  BY  ENDaRSEMENT. 


Know  alt.  mi;.\  by  these  Presents  that  in  the  within  written  Inden- 
ture named  and  described  in  consideration  of  the  sum  of  lawful  money 
of  Canada  to         in  hand,  well  and  truly  paid  by         at  or  immediately 
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before  the  sealing  and  delivery  hereof,  tlie  receipt  whereof  do  hereby 
acknowledge  ;  Do  by  these  Presents  assign,  surrender  and  yield  up  unto 
the  said  heirs,  executors,  administrators,  or  assigns,  all  and  (sinoulau 
the  lands,  hereditaiuonts,  and  premises  comprised  and  described  in  the 
within  Indenture  of  Lease,  and  thereby  demised,  together,  with  all  the 
rights,  members  and  appurtenances  to  the  same  belonging  or  in  anywise 
appertaining :  and  nil  the  estate,  right,  title,  interest,  benefit  of  renewal, 
claim  and  demand  whatsoever  either  at  law  or  in  equity  of  the  said 
in,  to,  out  of  or  upon  the  same  premises.  To  the  intent  that  by  virtue  of 
these  Presents,  the  residue  now  unexpired  of  the  term  of  years  of  and 
in  the  said  hereditaments  and  premises  created  by  the  within  Indenture  ol' 
Lease,  and  all  other  estate,  term  and  interest  therein  by  virtue  of  tlic 

said  Indenture,  may  merge  in  the  freehold  reversion  and  inheritance  of  the 
eaid  premises  and  be  thereby  extinguished. 

And  the  said  for  heirs,  executors,  and  administrators  do 

hereby  covenant  with  the  said  heirs,  executors,  administrators,  and  as- 
signs, that  the  said  now  ha  in  good  right,  full  power,  and 
lawful  and  absolute  authority  to  assign,  surrender  and  yield  up  the  said 
hereditaments  and  premises  in  manner  aforesaid,  and  according  to  the  true 
intent  and  meaning  of  these  Presents. 

In  witness  whereof,  the  said         !ia     hereunto  set         hand  and  seal 
the  day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Si</>icd,  Scaled,  awl  Delivered  in  presence  of 


SURRENDER  OF  LEASE. 

{Shorter    Farm.) 


To  all,  &c.,  W.  E.,  &c.,  sendeth,  greeting. 

Whereas,  by  Indenture,  &c.  [^reciff^  the  /sas*",]  Now  know  ye  that  I,  the 
said  W.  E.,  in  consideration  of  to  me  in  hand  paid  by  A.  B.,  &c.,  (the 
receipt,  &c.,  do  hereby,  for  myself,  my,  &c.,  surrender  and  yield  up,  from 
the  day  of  the  date  hereof,  unto  the  said  A.  B.,  his,  &e.,  the  said  Indenture 
of  Lease,  and  all  the  messuage  and  premises  aforesaid,  and  the  term  of  years 
therein  yet  to  come,  with  all  my  right,  title,  and  interest  thereto,  and  which 
I  have  or  claim,  or  hereafter  can  or  may  have  or  claim,  either  by  virtue  of 
said  Indenture,  or  oth'erwisc  howsoever  :  and  that  free  and  clear,  and  freely 
and  clearly,  &c.,  (arjainst  encmnbranrex.) 

In  witness,  &c., 


mum 


m 
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TRUST  DEED  FOR  EPISCOPAL  CHURCH. 


m 


rcely 


This  Indenture  made  the         day  of         in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  Between        of  the  of  in  the 

county  of         in  the  Province  of  Canada.  and        his  wife  of  the  one 

part,  and  the  Right  Reverend  Lord  Bishop  of  in  the  said  Province 
of  Canada  of  the  other  part. 

Whereas  the  said  is  desirous  of  conveying  the  parcel  or  tract  of 

hind  and  premises  hereinafter  particularly  described,  to  the  said  Lord 

Bishop  of  and  to  his  successors,  to  the  uses  and  upon  the  trusts  herein- 
after declared,  according  to  the  provisions  of  an  Act  of  the  Parliament  of 
the  Province  of  Upper  Canada,  passed  in  the  fifth  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  intituled,  "  An  Act  to  make  provision  for  the 
management  of  the  Temporalities  of  the  United  Church  of  England  and 
Ireland  in  this  Province,  and  for  other  purposes  therein  mentioned." 

Now  THIS  Indenture  witnessetii,  that  the  said  for  the  purpose 
aforesaid,  hath  given,  granted,  and  conveyed,  and  by  these  Presents  doth 
give,  grant,  and  convey  unto  the  said  Lord  Bishop  of         and  to  his 

successors,  for  ever,  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate  and  being  in  the  Town  of  in  the  County  of  in  the 
said  Province  of  Canada,  containing  be  the  same  more  or  less,  and  being 
composed  of  which  said  pai'cel  or  tract  of  land  is  bounded  and  described 
as  follows,  that  is  to  say :  subject  to  the  reservations  and  conditions 

expressed  in  the  original  grant  of  the  said  land  from  the  Crown. 

ToGETHKR  with  all  and  singular  the  appurtenances  to  the  said  parcel  or 
tract  of  land  belonging;  To  have  and  to  hold  the  said  parcel  or  tract 
of  land  and  premises,  with  their  appurtenances  unto  the  said  Lord 

Bishop  of  and  his  successors,  for  ever,  to  the  uses  and  upon  the  trusts 
following,  that  is  to  S!iy ;  (^Ufre  'nserf.  the  follow iny  or  any  other  Trusts 
that  mny  he,  th'sired.) 

Upon  trust  to  hold  the  same  for  ever  hereafter,  to  and  for  the  general 
uses  of  the  United  Church  of  England  and  Ireland,  within  that  part  of  the 
Province  of  Canada  which  formerly  composed  the  Province  of  Upper 
Canada ;  to  the  intent  and  upon  the  trust  that  the  rents,  issues  and  profits 
thereof,  may  be  appropriated  and  applied  to  the  general  uses  of  the  said 
Church  in  such  manner  as  the  said  Lord  Bishop  of  and  his  succes- 
sors, shall  from  time  to  time  appoint. 

And  the  said  doth  hereby  for  himself,  his  heirs,  executors  and  ad- 

ministrators, covenant  with  the  said  Lord  Bishop  of         and  his  suc- 

oeasors,  that  the  said        and  every  person  rightfully  claiming,  or  to  claim, 
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'  any  interest  at  law  or  in  equity  in  the  said  premises,  or  any  part  thereof, 
'  under  or  in  trust  for  hi  in  or  his  heirs,  shall  at  all  times  hereafter,  on  every 
reasonable  request,  and  at  the  sole  expense  in  all  things  of  the  said  Lord 
Bishop  of  or  his  successors,  make  and  do,  or  cause  to  be  made  and  done 
all  such  further  acts  and  assurances  in  the  law,  for  more  fully  and  satisfac- 
torily assuring  the  said  premises,  with  the  appurtenances  to  the  said 
Lord  Bishop  of  and  his  successors,  in  manner  aforesaid,  and  according 
to  the  intent  of  these  Presents,  as  by  him,  or  them,  or  his  or  their  Counsel 
in  the  law,  shall  be  lawfully  and  reasonably  advised  and  required. 

And  this  Indeniure  furtiieu  witnkssktii,  that  the  said  with 

the  approbation  and  consent  of  her  said  husband,  in  consideration  of  the 
premises,  and  in  further  consideration  of  the  sum  of  of  lawful  money 

of  Canada,  to  her  by  the  said  Lord  Bishop  of  in  hand  paid,  at  or 
before  the  sealing  and  delivery  of  these  Presents,  the  receipt  whereof  is 
hereby  acknowledged,  hath  remised  and  released,  and  by  these  Presents  doth 
remise  and  release,  unto  the  said  Lord  Bishop  of  and  his  successors 
all  D()Wj;r  and  right  and  title  to  dower,  which  she,  the  said  now  hath 
or  in  the  event  of  her  surviving  her  said  husband,  can  or  may  have,  or  claim 
either  at  Common  Law  or  otherwise  howsoever,  of,  in,  to,  or  out  of  the 
lands,  tenements,  hereditaments,  and  premises  hereby  conveyed. 

In  avitntss  whkreop  the  said  partif^i  to  these  Presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above  written. 

Siijned  Sealed  CDU I  Dilivewd  hi  llir  prc^^cvrr  of 


TKUST  DEED  OF  A  CHURCH. 

(^Another  Furm.) 


This  Indenture  made  the  day  of  one  thousand  eight  hundred 
and  in  pursuance  of  the  Act  to  fiicilitate  the  conveyance  of  Real  Prop- 
erty. BETWEEN  of  the  first  part,  and  Trustees  nominated  and 
appointed  for  the  purposes  hereinafter  mentioned  under  and  by  virtue  of  the 
Act  of  Parliament  hereinafter  recited  or  referred  to  of  the  second  part. 

Whereas,  in  and  by  an  Act  of  Parliament  of  the  Province  of  Upper 
Canada,  made  and  passed  in  the  ninth  year  of  the  reign  of  His  late  Majesty 
King  George  the  fourth,  entituled,  "  An  Act  for  the  relief  of  the  Religious 
Societies  therein  mentioned,"  it  was  amongst  other  things  enacted  that 
whenever  any  Religious  Congregation  or  Society  of  Presbyterians,  Luther- 
ans, Calvinists,  Methodists,  Congregationalists,  Independents,  Anabaptists, 
Quakers,  Menonists,  Tunkers  or  Moravians,  should  have  occasion  to  take  a 
oonvoyanoo  of  land  for  any  of  tho  uses  thoroia  montionod,  (being  for  the 
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site  of  a  Church,  Mecting-House  or  Chapel,)  it  should  be  lawful  for  them 
to  appoint  Trustees  to  whom  and  their  successors,  (to  he  appointed  in  such 
manner  as  should  be  specified  in  tlie  Deed  of  Conveyance  of  such  land)  the 
land  requisite  for  all  or  any  of  the  purposes  aforesaid  might  be  conveyed ; 
and  such  Trustees  and  their  successors  in  perpetual  succession  by  the  name 
expressed  in  such  Deed  should  bo  capable  of  taking,  holding  and  possessing 
such  land  and  of  commencing  and  maintaining  any  action  or  actions  in  law 
or  equity  for  the  protection  thereof  and  of  the  right  thereto.  And  it  was 
by  the  said  Act  further  enacted  that  there  should  not  be  held  in  Trust  for 
the  purposes  aforesaid,  more  than  five  acres  of  land  for  any  one  Congre- 
gation, 

And  whereas  a  Religious  Congregation  or  Society  of  having  occasion 
for  the  tract  or  parcel  of  land  hereinafter  described,  and  hereby  bargained 
and  sold  or  intended  so  to  be  for  the  site  of  a  Chapel,  have,  in  order  to  avail 
themselves  of  the  provisions  of  the  said  Act,  appointed  the  said  parties  hereto 
of  the  second  part  to  be  Trustees,  by  the  name  of  the  Trustees  of  the 
Church  in  for  the  purpose  of  purchasing  and  taking  a  conveyance  of  the 
same  lands. 

And  whereas,  the  said  parties  of  the  second  part  as  such  Trustees  as 
aforesaid  have  contracted  and  agreed  with  the  said  for  the  purchase  of 
the  tract  or  parcel  of  land  and  hereditaments  hereinafter  described  and 
hereby  bargained  and  sold  or  intended  so  to  be,  and  the  fee  simple  and  in- 
heritance thereof,  at  or  for  the  price  or  sum  of 

Now  THIS  Indenture  witnessetii,  that 'for  the  considerations  herein 
before  expressed  and  in  consideration  of  the  sum  of        of  lawful  money  of 
Canada  now  paid  by  tlie  said  parties  of  the  second  part  to  the  said  part 
of  the  first  part,  the  receipt  whereof  is  hereby  acknowledged  the 

said  part  of  the  first  part  do  grant  unto  the  said  parties  of  the  second 
part,  their  successors  and  assigns  for  ever,  all  and  singular,  that  certain 
parcel  or  tract  of  land  and  premises,  situate,  lying,  and  being  to  have 
and  to  hold  the  same  unto  and  to  the  use  of  the  said  parties  of  the  second 
part,  their  successors  and  assigns  for  ever,  by  and  under  the  name  and 
design ati en  of 

But  nevertheless  upon  the  special  trust  and  confidence  that  the  same 
shall  be  for  ever  hcrerafter  held  and  enjoyed  for  the  site  of  a  Chapel  for  the 
use  of  the  members  of  a  Church,  maintaining  a  Church  discipline  and 
doctrinal  principles  as  follows,  namely  And  that  the  said  parties 

of  the  second  part  and  their  successors  Trustees  for  the  time  being  shall  at 
all  times  hereafter  permit  any  minister  or  pj^acher  (he  being  duly  authori- 
sed by  the  said  Churc'i  to  perform  Divine  Service  on  their  behalf,)  to  officiate 
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in  the  said  Chapel  according  to  the  rules  and  discipline  of  the  said  Church  ; 
and  it  is  hereby  declared  to  be  the  true  intent  of  these  Presents  that  the 
full  number  of  the  Trustees  of  the  said  Trust  shall  continue  to  be  And 

that  when  any  one  or  more  of  the  above  named  Trustees,  or  of  their  succes- 
sors in  the  said  Trust  shall  die,  or  cease  to  be  a  member  of  the  said  Church 
from  any  other  cause  whatsoever,  the  vacant  place  or  places  of  the  Trustee 
or  Trustees  so  dying  or  ceasing  to  be  such  member,  shall  be  filled  up  with  a 
successor  or  successors  to  be  nominated  and  appointed  as  follows,  that  is  to 
say,  to  be  nominated  and  appointed  by  the  said  Church  duly  called,  and 
making  such  nomination  according  to  its  recorded  regulations,  and  the 
person  or  persons  so  nominated  and  appointed  Trustee  or  Trustees  shall  be 
the  legal  successor  or  successors  of  the  said  above  named  Trutees,  and  shall 
have  in  perpetual  succession-  the  sanie  capa'  tics,  powers,  rights,  and  duties 
as  are  under  or  by  virtue  of  these  Presents,  and  by  force  of  the  said  Statute 
given  to  or  vested  in  the  said  parties  hereto  of  the  second  part. 

Provided  always  and  it  is  hereby  declared  that  in  case  at  any 
time  or  times  hereafter  it  shall  happen  that  by  the  rules  and  discipline  of 
the  said  Church,  the  Congregation  or  Society  for  whoso  benefit  the  said  trust 
is  hereby  created  shall  cease  to  exist  as  a  Church,  then  as  well  the  Pastor 
or  Preacher  as  any  Trustee  or  Trustees  to  be  appointed  under  the  pro- 
visions herein  contained  shall  be  appointed  by  a  majority  of  the  subscribers 
to  the  maintenance  of  Divine  Worship  in  the  said  Chapel. 

Provided  further  that  no  person  or  persons  shall  be  appointed  as  Pas- 
tor or  Preacher,  Pastors  or  Preachers,  who  shall  not  hold  and  preach  the 
doctrinal  and  ecclesiastical  principles  for  the  benefit  of  which  the  said  trust 
is  by  these  Presents  created. 

And  it  is  hereby  further  declared  and  provided  that  in  case  at  any  time  or 
times  hereafter,  there  shall  not  be  either  a  Church,  or  subscribers  to  the 
maintenance  of  Divine  Worship  in  the  said  Chapel,  it  shall  and  may  be  law 
ful  to  and  for  the  Trustees  for  the  time  being  of  the  said  trust,  and  they 
are  hereby  required  to  suffer  Divine  Worship  to  be  performed  therein  by 
any  Preacher  or  other  person  belonging  to  any  society  or  Christian  De- 
nomination whose  doctrinal  principles  and  church  discipline  are  in  unison 
with  the         Church  above  described. 

Provided  always,  and  it  is  hereby  further  declared  and  agreed  that  if 
at  any  time  or  times  hereafter  the  said  Church,  in  and  for  whose  benefit  the 
said  trust  is  hereby  created,  shall  consider  it  necessary  and  expedient  either 
from  the  ineligibility  of  the  situation  or  from  any  other  cause  to  sell  and 
dispose  of  the  said  lands  and  premises  together  with  the  buildings  and  ap- 
purtenances thereon  erected  ;  it  shall  and  may  be  lawful  to  and  for  the  said 
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Trustees  for  the  time  being  of  the  said  trust,  and  they  are  hereby  authorized 
empowered  and  required  to  make  sale  of  the  said  land  and  premises  together 
with  the  buildings  and  appurtenances  to  the  same  belonging  for  the  best 
price  that  can  be  obtained  for  the  same,  and  for  that  purpose  by  any  deed 
or  deeds,  instrument  or  instruments  in  writing  to  be  sealed  with  the  common 
seal  of  the  said  Trustees,  and  delivered  in  the  presence  of,  and  to  be  attested 
by  two  or  more  credible  witnesses,  to  revoke,  determine,  and  make  void  the 
uses  and  trusts  hereinbefore  expressed  or  declared  with  respect  to  the  tract 
or  parcel  of  land  hereby  bargained  and  sold  or  intended  so  to  be :    and  by 
the  same  or  any  other  deed  or  deeds,  instrument  or  instruments  in  writing, 
so  sealed  and  delivered,  and  so  attested  as  aforesaid,  to  direct,  limit  and 
appoint  such  other  uses,  trusts,  intents,  purposes,  powers,  provisoes,  agree- 
ments and  declarations  of  and  concerning  the  said  premises  as  to  the  Trus- 
tees for  the  time  being  of  the  said  hereditaments  shall  seem  proper,  and  the 
purchaser  or  purchasers  thereof  shall  reasonably  require. 

Provided  always,  and  it  is  hereby  further  declared  that  the  receiptor 
receipts  of  the  Trustees,  for  the  time  being,  acting  under  or  by  virtue  of 
these  presents  for  any  sum  or  sums  of  money  payable  to  them  under  or  by 
virtue  of  these  Presents  shall  be  a  sufficient  and  effectual  discharge  or  suffi- 
cient and  effectual  discharges  for  the  same  respectively,  or  so  much  thereof 
as  in  such  receipt  or  receipts  shall  be  expressed  or  ^acknowledged  to  be 
received,  and  that  the  person  or  persons  to  whom  the  same  shall  be  given, 
his  her  or  their  heirs,  executors  or  administrators,  shall  not  afterwards  be 
answerable  or  accountable  for  the  misapplication  or  nonapplication  thereof, 
or  obliged  to  see  to  the  application  thereof,  or  to  enquire  into  the  necessity 
or  propriety  of  any  sale  that  may  be  made  by  virtue  of  these  Presents. 

PiioviDEi)  ALSO  that  the  money  to  arise  from  any  such  sale  shall  by  the 
said  Trustees  ibr  the  time  being  be  paid  into  the  hands  of  a  person  to  be 
appointed  to  receive  the  same  by  the  said  Church,  or  by  a  majority  of  the 
subscribers,  to  the  maintenance  of  public  worship  in  the  said  premises  and 
shall  be  applied  in  or  towards  the  purchase  of  some  other  fit  and  proper  site 
in  the  opinion  uf  such  Church  or  a  majority  of  subscribers  for  a  Chapel  for 
the  use  of  the  s:\id  Church,  and  in  the  erection  thereof  or  be  otherwise 
appropriated  as  a  majority  of  the  members  composing  the  said  Church  at 
any  meeting  thereof  may  direct  and  appoint. 

And  PUOvruKU  also  that  in  case  the  said  Church  shall  at  anytime  cease 
to  exist  as  a  Church  then  the  Trustees  in  office  at  the  time  of  its  so  ceasing 
to  exist  shall  still  retain  the  office  of  Trustees  as  if  the  said  Church  were  still 
in  being  and  the  said  Trustees  members  thereol". 

And  pkovided  also,  that  it  shall  be  competent  for  the  said  Church  at 
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any  meeting  duly  called  and  held  according  to  the  rules  and  regulations 
thereof^  any  one  or  more  of  the  said  Trustees  for  the  time  being  to  amove 
and  remove  from  the  said  office,  and  another  Trustee  or  other  Trustees  in 
his  or  their  place  and  stead  to  appoint. 

And  in  case  at  any  time  or  times  hereafter  there  shall  not  be  either  a 
Church  or  subscribers  to  the  maintenance  of  Divine  Worship  in  the  ii-<id 
Chapel  it  shall  and  may  be  lawful  for  the  then  Trustees,  as  often  as  occasion 
may  require  another  or  other  Trustee  or  Trustees  to  appoint. 

And  it  is  hereby  declared  that  there  shall  bo  kept  separate  from  the  other 
records  of  the  said  Church,  a  book  containing  a  record  of  all  matters  and 
things  concerning  or  relating  to  the  trusts  hereby  created,  in  which  book 
shall  be  entered  every  actor  deed  of  the  said  Church  or  Congregation,  or  of 
the  said  Trustees  in  or  about  the  several  matters  aforesaid,  which  said  last 
mentioned  book  shall  be  kept  by  the  officer  appointed  to  keep  the  other 
Church  books,  and  the  entries  therein  shall  hep  rim. i  facie  evidence  of  the 
due  nomination  and  appointment  of  any  person  or  persons  to  be  a  Trustee 
or  Trustees  in  the  said  Trust  and  of  the  removal  of  any  Trustee  or  Trus- 
tees from  office 

And  the  said  party  of  the  first  part  covenants  with  the  said  parties  of  the 
second  part  that  he  hath  the  right  to  convey  the  said  land  to  the 

said  parties  of  the  second  part,  notwithstanding  any  act  of  the  said  party  of 
the  first  part,  (and  notwithstanding  any  act,  matter  or  thing  whatsoever  jit 
any  time  heretofore  done,  suffered,  committed  or  permitted  by  any  other 
person  or  persons  whomsoever.) 

And  that  the  said  parties  of  the  second  part,  their  successors  and  assigns 
shall  have  quiet  possession  of  the  said  land  free  from  all  manner  of  incum- 
brances of  what  nature  or  kind  soever,  and  whensoever,  and  howsoever,  and 
in  what  manner  soever  done,  suffered,  permitted,  or  incurred  ;  and  also  freed 
and  absolutely  discharged  from  all  and  all  manner  of  taxes,  rates  and  assess- 
ments, whatsoever,  either  Parliamentary,  Municipal,  or  otherwise. 

And  that  he  the  said  party  of  the  first  part  hath  done  no  act  to  incumber 
the  said  land.  And  also  that  he  the  said  party  of  the  first  part  will  exe- 
cute such  further  assurances  of  the  said  land  as  may  be  requisite. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set  their 
hands  and  seals. 

Signed,  Sealed,  and  Delivered  in  presence  of 
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TRUST  DEED  OF  A  CHURCH. 

(^Another  Form) 

This  Indentuke,  made  the        day  of        in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  in  pursuance  of  the  Act  to  facilitate  the 

conveyance  of  Real  Property. 

Between        of  in  the  County  of         in  the  Province  of  Canada 

of  the  first  part ;  and  Trustees  nominated  and  appointed  for  the 

purposes  hereinafter  mentioned  under  and  by  virtue  of  the  Acts  of  Provin- 
cial Parliament  hereinafter  referred  to  of  the  second  part,  and  wife  of 
the  said  party  of  the  first  part  of  the  third  part.  Wueiieab  by  an  Act  of 
Provincial  Parliament  of  the  Province  of  Upper  Canada,  made  and  passed 
in  the  ninth  year  of  the  reign  of  his  late  Majesty  King  George  the 
Fourth,  entitled,  "  An  Act  for  the  relief  of  the  Religious  Societies  therein 
mentioned,"  and  also  by  another  Act  of  the  said  Parliament  of  the  said 
Province  of  Upper  Canada  passed  in  the  third  year  of  the  reign  of  Her 
present  Majesty  Queen  Victoria,  entitled,  "  An  Act  to  amend  an  Act  passed 
in  the  ninth  year  of  the  reign  of  King  George  the  Fourth,  chap.  2,  entitled, 
"  An  Act  for  the  relief  of  the  Religious  Societies  therein  mentioned," — 
certain  powers  and  privileges  are  conferred  upon  the  Religious  fc'ocieties 
therein  enumerated,  to  enable  them  to  appoint  Trustees  in  perpetual  succes* 
aion,  for  the  purpose  of  holding  lands  for  any  of  the  uses  in  the  said  Acts 
mentioned. 

And  whereas  a  Religious  Society  or  Congregation  of  have  occasion 

for  the  tracts  or  parcels  of  ground  hereinafter  described  and  hereby  bargain- 
ed and  sold  or  intended  so  to  be,  for  the  site  of  a  Chapel  and  the  support 
of  public  worship,  and  the  propagation  of  the  Christian  Religion ;  and  have 
in  order  to  avail  themselves  of  the  Provisions  of  the  said  Acts  appointed 
the  aforesaid  to  be  Trustees  by  the  name  of  "  the  Trustees  of  the 
Church  of  "  for  the  purpose  of  taking  this  present  conveyance  of  the 

said  lands,  and  holding  and  possessing  the  same  for  the  use  of  the  Society 
before  mentioned. 

And  whereas  the  said  as  such  Trustees  as  aforesaid  have  contracted 
with  the  said  for  the  absolute  purchase  of  the  parcels  of  land  and  here- 
ditaments hereinafter  described,  and  the  inheritance  thereof  in  fee  simple  at 
and  for  the  price  of  dollars,  and  it  has  been  agreed  that  this  conveyance 
shall  be  executed  in  manner  hereinafter  written. 

Now  THIS  Indentuee  WITNESSETH  that  for  and  in  consideration  of  the 
premises,  and  also  of  the  sum  of  dollars  of  lawful  money  of  the  Province 
of  Canada  by  the  said  parti->.a  of  the  second  part  in  hand  well  and  truly  paid 
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unto  the  said  party  of  the  first  part,  at  or  before  the  sealing  and  delivery  of 
these  Presents,  the  recei]>t  whereof  is  hereby  acknowledged,  He  the  said 
party  of  the  first  part  ha,th  given,  granted,  bargained,  sold,  aliened,  re- 
leased, enfeoflFed,  conveyed  and  confirmed,  and  by  these  presents  doth  give, 
grant,  bargain,  sell,  alien,  release,  enfeoff",  convey  and  confirm  unto  the 
said  parties  of  the  second  part  as  Trustees  as  aforesaid  and  their  successors 
in  office,  all  and  singular  that  certain  parcel  or  tract  of  land  and  pre- 
mises situate,  lying,  and  being  in  the  containing  by  admeasurement 
and  being  known  as  Bur  nevkrtiieless  upon  the  special  trust  that 

the  same  shall  be  forever  hereafter  held  and  enjoyed  for  the  use  of  the  mem- 
bers of  a  Church,  which  Church  shall  be  exclusively  composed  of  persons 
who  hold  and  maintain  the  following  doctrines  viz.  [here  set  out  articles 
of  belief  of  the  Religious  Society  or  Congregation.]  And  the  said  Trus- 
tees and  their  successors  in  office  shall  at  all  times  hereafter  permit  any 
Minister,  or  Preacher  (he  being  duly  authorised  by  the  said  Church  to  con- 
duct the  worship  thereof)  to  officiate  in  the  Chapel  op  Meeting  House  exist- 
ing or  which  may  hereafter  be  built  on  the  said  lot  or  parcel  of  ground 
before  described  according  to  the  rules,  rngulations,  and  discipline  of  the  said 
Church.  And  shall  also  apply  the  rents  or  profits  derived  from  any  portion 
of  the  said  lot  or  parcel  of  ground,  or  the  buildings  erected  thereon  towards 
the  maintenance  of  public  worship  in  the  said  Chapel  or  Meeting  House, 
according  to  the  rules  and  regulations  aforesaid,  or  towards  the  repair  or 
improvement  of  the  said  property,  and  to  no  other  purpose  whatsoever. 

And  it  is  hereby  further  declared  that  the  full  number  of  Trustees  shall 
continue  to  be  of  whom  shall  be  a  quorum,  and  that  when  any  one 
or  more  of  the  above  named  Trustees,  or  of  their  successors  in  office  shall 
die  or  be  excluded  from  the  fellowship  of  said  Church  of  which  they  have 
been  Trustees,  or  shall  be  incapacitated  to  act  in  the  trust,  they  or  any  of 
them  removing  out  of  the  country,  or  uniting  with  another  denomination 
of  Christians,  or  shall  resign,  or  shall  be  discharged  from  office  by  the  said 
Church  by  a  two-thirds  vote  of  the  members  present  at  any  regular  Church 
Meeting,  then,  and  in  that  case  the  place  or  places  in  the  said  trust  so 
vacated,  shall  be  supplied  by  the  said  Church  at  any  regular  business  meet- 
ing by  them  held,  of  which  one  week's  public  notice  shall  have  been  given, 
on  an  open  two-thirds  vote  of  the  members  present. 

Provided  alavays  that  no  person  or  persons  shall  be  appointed  to  fill 
such  vacancies  who  is  not  a  member  in  good  standing  in  said  Church. 

And  it  is  also  declared  that  the  Church  aforesaid  shall  at  all  times  have 
power  to  discharge  from  the  said  trust  any  of  the  said  Trustees  whenever  it 
may  b«  necessary  to  do  so  for  any  good  and  reasonable  cause,  of  which  cause 
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or  causes  they  shall  always  be  competent  judges ;  declaring  also  that  when 
it  shall  bo  deemed  requisite  to  discharge  any  of  the  above  named  Trustees, 
or  their  successors  in  ^ffice  from  the  said  trubi  hereby  created,  the  meeting 
for  that  purpose  shall  bt  called  and  the  proceedings  thereof  conducted  and 
the  decision  arrived  a*,  by  the  same  majority  of  two-thirds  of  the  members 
present  at  said  meeting  as  above  provided  for  the  election  of  a  new  Trustee 
or  Trustees ;  declaring  further,  that  the  discharge  of  an  existing  Trustee 
or  existing  Trustees,  may  be  proceeded  with  at  the  same  meetinej  provid- 
ing due  notice  in  manner  before  spccitied  be  given  of  such  intention. 

And  it  is  hereby  further  declared  that  a  minute  of  such  meeting  shall  be 
engrossed  in  the  Church  Book  by  the  Church  Clerk,  which  minute  shall  be 
sufficient  evidence  of  such  discharge  or  election  us  aforesaid.  And  it  is 
hereby  further  provided  and  declared  that  in  case  at  anytime  or  times  here- 
after, the  said  (/hurch  for  which  this  trust  is  created  shall  lose  its  visibility 
and  cease  to  exist,  then  the  power  hereby  vested  in  such  Church  for  the 
appointment  of  successors  to  the  said  before  named  Trustees,  or  for  the 
removal  of  said  Trustees  from  office  as  before  provided  shall  become  vested  in 
the  nearest  Church  holding  the  doctrines  before  particularly  specified. 

And  further  declaring  that  during  the  non-existence  of  any  such 
Church  of  as  aforesaid,  aad  during    the  time  that  the  appointment 

of  said  Trustees  shall  be  vested  in  the  said  nearest  Church,  the  said 

Trustees  shall  bo  under  obligation  to  open  the  said  Chapel  or  Meeting-house 
for  regular  or  occasional  service  to  any  Minister  or  Missionary  of  the 
denomination   holding  and  maintaining  the  sentiments  in  doctrine  and 
practice  before  particularly  specified,  and  who  shall  be  in  communion  with 
u  Church  of  the  same  faith  and  order. 

And  also  further  declaring  that  the  said  powers  for  the  removal  and 
appointment  of  said  Trustees  shall  be  exercised  by  such  nearest       Church , 
only  so  long  as  no  Church  shall  meet  or  be  desirous  of  meeting  in  the 
Meeting  House  or  Chapel  now  existing  or  hereafter  to  be  erected  on  the 
ground  before  described. 

And  also  declaring  that  on  the  re-organization  of  a  Church  composed  of 
parties  in  the  position  and  holding  and  maintaining  the  doctrines  and  prac- 
tice before  particularly  specified,  and  desiring  to  occupy  the  Chapel  or 
Meeting  House  aforesaid,  the  rights,  privileges  and  duties  in  connection 
with  the  trust  hereby  created  shall  ijjso  facto  without  any  legal  process 
whatever,  revert  and  return  to  said  re-organized  Church,  and  be  held  and 
exercised  by  them  in  the  same  manner  and  under  the  same  Rules  as  before 
provided  for  the  said  Church  now  existing. 

To  HAVE  AND  TO  HOLD  the  Said  tract  or  parcel  of  land,  hereditament, 
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and  all  and  singular  other  the  premises  hereby  bargained  and  sold  or 
intended  so  to  be  with  their  and  every  of  their  rights,  members  and  appur- 
tenances unto  the  said  parties  of  the  second  part  as  Trustees  aforesaid  and 
their  successors  in  office  forever. 

And  the  said  party  of  the  first  part  covenants  with  the  said  parties  of  the 
second  part,  that  he  has  the  right  to  convey  the  said  lands  to  the  said  parties 
of  the  second  part  notwithstanding  any  act  of  him  the  said  party  of  the  first 
part. 

And  that  the  said  parties  of  the  second  part  shall  have  <i[uiet  possession 
of  the  said  lands  free  from  all  incumbrances.  And  the  said  party  of  the  first 
part  covenants  with  the  said  parties  of  the  second  part  that  he  will  execute 
such  further  assurances  of  the  said  lands  as  may  be  requisite.  Anh  the 
said  party  of  the  first  part  covenants  with  the  said  partios  of  the  second  part 
that  he  has  done  no  act  to  encumber  the  said  landtf. 

And  the  said  party  of  the  first  part  covenants  with  the  said  parties  of 
the  second  part  and  hereby  releases  all  liis  claims  upon  the  said  lands. 

And  the  said  wife  of  the  said  party  of  the  first  part  hereby  bars  her 
Dower  in  the  said  lands. 

In  witness,  &c.  • 

Signed,  Sealed,  and  Delivered  in  presence  of  \ 


WILL. 
{In  Blank.) 


This  is  the  last  Will  and  Testament  of  me  made  this  day 
of  in  the  year  of  our  Lord  one  thousand  eig.it  hundred  and  .  as 

follows ; 

I  Give,  Devise,  and  Bequeath  all  my  Messuages,  Lands,  Tenements 
and  Hereditaments,  and  all  my  Hou.sehold  Furniture,  Ready  Money, 
Securities  for  Money,  Money  secured  by  Life  Assurance,  Goods  and  Chat- 
tels, and  all  other  my  Real  and  Personal  estate  and  Effects  whatsoever  and 
wheresoever,  unto  heirs,  executors,  administrators  and  assigns,  to  and 
for  and  their  own  absolute  use  and  benefit,  according  to  the  nature 

and  quality  thereof  respectively;  Subject  only  to  the  payment  of  my  just 
debts,  funeral  and  testamentary  expenses,  and  the  charges  of  proving  and 
registering  this  my  Will.  Ant?  I  appoint  Execut  of  this  my  will, 
And  hereby  revoke  all  other  Wills. 

In  Witness  whereof,  I  have  hereunto  set  my  hand  and  Seal,  the  day 
»nd  year  above  written. 
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Id  or 

f)pur- 

and 


Sir/ned,  Scaled,  Pnhli^hr.d,  and  Declared  hi/  the  said  ai  and  for 

hin  last  Will  and  TnHtamcnt,  in  Ih"  preacnrf.  of  »s,  who  b'tfh  prcnent  to- 
ffeth'W  n(  thii  mnif.  time,  m  his  jtrencncc,  at  his  request,  and  in  the  jn-tsence 
of  each  ittho.r,  hare  iitrenutit  snl/M-rib:  d  onr  uxn}'^^  as    \Vilni:;ssts. 


WILL  DEVLSLNG  HEAL  ESTATI]  TO  TESTATOR'S  SONS, 
CHARGExVBJ/K  WITH  AiNNUITY  TO  WIFE,  AND  PORTIONS 
TO  I)AITI[JTERS. 


Tins  IS  Tir;  i.AtsT  Wn.i,  anh  Testament  of  A.  B.  of  yeoman.  I 
will  and  desire  that  all  luy  just  debts!,  funeral  and  teHtanicntary  expcuses  be 
paid  by  luy  exetnitors  as  80011  as  coiivenioutly  may  be  after  my  decease.  And 
as  to  my  worldly  estate,  wherewith  it  luith  pleased  God  to  bless  me,  I  give 
and  dispose  of  the  same  as  follows: — I  ^ive  and  devise  to  my  beloved  wife 
E.,  all  my  household  goods  and  furniture,  plate,  linen,  and  china,  for  the 
term  of  her  natural  life,  and  I  give  and  devise  to  her  one  bod-room  and  one 
parlour  of  her  own  choice  in  tlic  dwelling  house  wherein  I  now  dwell,  situate, 
and  being  on  lot  No.         in  iho  concession  of  also  tlie  use  of  the 

kilchen,  yard,  garden  and  outbuildings,  in  comuion  with  my  eldest  son 
horcinaftcr  named;  also  I  give  and  devise  to  my  said  wii'e  an  annuity  or 
clear  yearly  sum  ol'  to  be  paid  to  her  in  lieu  of  dower  half  yearly,  out 

of  my  real  estute,  in  the  proportions  hereinafter  mentioned  ;  and  I  give  and 
devise  to  my  eldest  .son  A.  the  homestead  and  farm  whereupon  I  now  reside 
being  the  lot  above  mentioned,  to  hold  to  him,  his  heirs  and  assigns  for  ever, 
subject  nevertheless  to  the  abctve  mentioned  devise  of  one  bed-room  and  one 
parlour,  and  the  use  of  the  kttchen,  yard,  garden  and  outbuildings  to  my 
wife,  and  subject  also  to  the  payment  of  the  yearly  sum  of  to  my 

wife  in  part  of  the  annuity  above  mentioned,  the  same  to  be  paid  by  equal 
half  yearly  payments:  and  I  give  and  devise  to  my  second  son  B.  all  that 
parcel  of  h^nd,  being  lot  iu  the  concession,  &c.,  to  hold  to  him,  his 
heirs  and  assigns  for  ever,  subject  nevertheless  to  the  payment  of  the  yearly 
sum  of  to  my  said  wife  in  part  of  her  said  annuity,  the  same  to  be 

paid  by  equal  half  yearly  payments,  \jind  add  simifar  devi)ses  in  favor  of 
other  sons,']  and  I  give  and  bequeath  all  my  stock,  farming  implements, 
farming  produce  and  all  other  my  personal  estate  not  hereinbefore  bequeathed 
unto  my  cxecutoi-s  hereinafter  named,  in  trust,  to  dispose  thereof  to  the 
best  advantage,  and  after  paying  all  my  just  debts  and  executorship  expenses, 
in  trust  to  pay  and  apply  the  sum  of  annually,  for  the  maintenance, 

education  and  support  of  my  daughters  M.,E.,  and  F.,  until  they  shall  respec- 
iively  attain  the  age  of  twenty-oue  years,  and  upon  each  of  them'  attaining 
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that  age,  upon  trust  to  pay  to  each  of  them  the  sum  of  which  I  pive 

and  bequeath  to  them  as  a  legacy,  and  in  case  my  personal  estate  so  be- 
queathed as  last  aforesaid,  shall  not  prove  sufficient  to  pay  the  charges 
thereon  hereinbefore  mentioned,  then  I  charge  whatever  deficiency  there 
may  be  on  the  real  estate  above  mentioned  and  devised  to  my  sons  as  afore- 
said, in  equal  shares  and  proportions,  [or  in  such  imqiortinui  an  fexiafor 
may  direct,']  and  I  give  and  bequeath  my  said  household  goods  and  furni- 
ture, plate,  linen  and  china  on  the  decease  of  my  said  wife,  (or  in  the  event 
of  her  spcoml  marrimjeS)  as  also  all  the  rest,  residue  and  remainder  of  my 
personal  estate  which  may  remain  in  the  hands  of  my  executors,  aftev  pay- 
ment of  debts,  legacies,  funeral  and  executorship  expenses,  and  other 
,  charges  thereon  as  aforesaid,  unto  and  equally  betAveen  and  among  all  my 
sons  and  daughters,  share  end  share  alike,  and  in  case  any  or  either  of  my 
sons  shall  die  before  me,  leaving  a  lawful  heir,  my  will  then  is,  that  «:.uch 
heir  shall  inherit  the  premises  devised  to  sucn  deceased  son,  and  hold  the 
same  in  fee  simple,  and  in  like  njanner  and  subject  to  the  same  liabilities 
and  charges  as  such  deceased  son  would  have  held  the  same  under  this  my 
will. 

And  my  will  further  is,  that  in  case  the  said  annuity  given  to  my  wife 
as  aforesaid,  shall  at  any  time  be  behind  and  unpaid  in  the  parts  and  pro- 
portions aforesaid  for  the  space  of  days  after  any  such  part  or  proportion 
shall  become  due,  it  shall  be  lawful  for  her  to  enter  upon  the  premises 
chargeable  with  such  part  or  proportion,  and  distrain  for  such  part  or  pro- 
portion, and  all  costs  and  charges  incurred  by  non-payment  thereol".  And 
my  will  further  is,  that  my  said  executors  shall  have  the  like  power  to  enter 
and  distrain  upon  the  aforesaid  premises  for  the  annuity  bequeathed  by  me 
for  the  support  and  education  of  my  daughters,  in  case  the  same  shall  be  in 
arrear,  and  my  personal  estate  prove  insufficient  for  payment  thereof  as 
aforesaid :  and  my  will  further  is,  that  in  the  event  of  my  wife's  second 
marriage,  the  annuity  hereinbefore  given  to  her,  as  also  every  other  befjuest 
and  devise  herein  contained  shall  I'rom  thenceforth  cease. 

And  I  nominate  and  appoint  my  trusty  and  worthy  iViends  to  be  the 
executors  of  this  my  will,  hereby  revoking  all  former  wills. 

In  witness  whereof  I  the  said  A.  B.  have  hereunto  set  my  hand  and 
seal  the        day  of        in  the  year  of  our  Lord 

Sifjned,  Se'ifal,  Publisheif  amf  Dnlarvil  hi/  thi'  saiif  teshilor  A.  B.  ns 
and  for  his  Idat  toiil  and  tesfdmrnf  in  the  presence  of  im  vho  at  his  riKjurst 
and  in  his  prtsence,  and  in  the  prcsiiwe  of  each  othfr  hare  subscribed  our 
names  us  witnesgts  thereto. 
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WILL  OF  A  MERCHANT  DISPOSING  OF  HIS  STOCK  IN 
TRADE  AND  PERSONAL  ESTATE,  WITH  PROVISION  FOR 
HIS  WIFE  AND  CHILDREN. 


And  I  give  and  bequeath  uU  my  stock  in  trade,  moneys,  debts,  securities, 
for  money,  and  all  other  my  personal  property  and  estate  whatsoever  and 
wheresoever,  not  hereinbefore  specifically  bequeathed  unto  [*rw«/c«», 
naming  theni^  their  executors  and  administrators  upon  trust,  with  all  con- 
venient speed  after  my  decease,  to  make  sale  of  such  part  thereof  as  may  be 
convertible  into  money,  and  to  collect  in  my  said  debts  and  to  stand  posses- 
sed of  the  whole  in  trust,  after  payment  of  all  my  just  debts,  funeral  and 
executorship  expenses,  to  invest  the  same  in  the  names  of  my  said  trustees 
at  interest,  and  to  receive  and  pay  such  interest  to  my  wife  for  the  support 
of  herself  and  our  children  until  the  youngest  child  shall  attain  the  age  of 
twenty-one,  and  then  upon  trust  to  pay  my  said  w^ife  an  annuity  or  clear 
yearly  sum  of  half  yearly,  and  for  this  purpose  to  retain  so  much  of 

the  capital  lo  invested  as  will  be  sufficient  for  that  purpose,  and  upon  this 
further  trust  to  divide  the  residue  of  such  invested  capital  unto  and  equally 
between  all  and  every  my  children,  share  and  share  alike,  to  whom  I  give 
and  bequeath  the  same  accordingly,  and  upon  tlic  decease  of  my  said  wife 
my  will  is,  that  my  said  trustees  do  divide  and  pay  the  capital  remaining 
invested  for  securing  my  said  wife's  annuity  unto  and  equally  among  all  and 
every  my  said  children  ;  and  my  will  further  is,  that  in  case  any  of  my 
saiu  children  shall  die  before  his  or  her  share  or  shares,  under  this  my  will 
shall  become  due  and  payable,  leaving  lawful  issue,  such  share  or  shares 
shall  belong  to  such  issue,  and  in  case  of  the  death  of  any  of  my  children 
without  lawful  issue  before  his  or  her  share  or  shares  shall  become  due  and 
payable,  then  my  will  is,  such  share  or  shares  shall  go  to  and  be  equally 
divided  among  my  surviving  children,  including  the  issue  of  any  deceased 
child,  such  issue  taking  the  share  or  shares  which  his,  her  or  their  parent 
or  parents  would  have  had  if  living.  And  in  case  of  the  death  of  all  my 
children  without  leaving  lawful  issue  before  their  shares  shall  become  due 
and  payable,  then  I  give  and  bequeath,  &c.  [^Hcre  dispose  of  the  capital 
as  testator  may  think  pi  oper.'] 
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GENEKAL  FORM  OF   A  WILL  DISPOSi;^G  OF  REAL  AND 
PERSONAL  ESTATE,  IN  LEGACIES. 


I,  T.  T.,  of  in  the  county  of         gentleman,  being  in  good  health, 

[or  in  ill  health,  as  the  raxe  tnaj/  be']  and  of  sound  and  disposing  raind  and 
memory,  do  make  and  publish  this  my  last  Will  and  Test  ament,  hereby 
revoking  all  former  wills  by  me  at  any  time  heretofore  made. 

I'ir.^t.  I  hereby  constitute  and  appoint  my  wife,  E.  T.,  to  be  sole  execu- 
trix of  this  my  last  will,  directing  my  said  executrix  to  pay  all  my  just 
debts  and  funeral  expenses,  andthelegacieshereinaftergivenoutof  my  estate. 

Sacnnd.  .r  fter  the  payment  of  my  said  debts  and  funeral  expenses,  I 
give  to  each  of  my  children  the  sum  of  dollars,  to  be  paid  to 

each  of  them  as  soon  after  my  decease,  but  within  one  year  as  conve- 
niently may  be  done. 

Third.  And  for  the  payment  of  the  legacies  aforesaid,  1  give  and  devise 
to  my  said  executrix  all  the  personal  estate  owned  by  me  at  my  decease, 
(except  my  household  furniture  and  wearing  apparel,)  and  so  much  of  my 
real  estate  as  will  be  sufficient,  in  addition  to  the  said  personal  estate  herein 
given,  to  pay  the  said  legacies. 

Fourth.  I  give  to  my  said  executrix  all  my  household  furniture  and 
wearing  apparel,  for  her  sole  use. 

Fifth.  I  devise  to  my  said  executrix  all  the  rest  and  residue  of  my  real 
estate,  as  long  as  she  shall  remain  unmarried,  and  my  widow,  with  remain- 
der thereof,  on  her  decease  or  marriage,  to  my  said  children  and  their  heirs 
respectively,  share  and  share  alike. 

In  witness  whereof,  I  hereunto  set  my  hand  and  seal,  and  publish  and 
declare  this  to  be  my  last  will  and  testament,  in  the  presence  of  the  witnesses 
named  below,  this         day  of        in  the  year 

Signed,  sealed,  published,  and  declared  by  the  said  T.  T.,  as  and  for  his 
last  will  and  testament,  in  presence  of  us,  who,  in  his  presence  and  in  the 
presence  of  each  other,  and  at  his  request,  have  subscribed  our  names  as 
witnesses  hereto. 


GENERAL  CLAUSES  FOR  WILLS. 


Appointment  of  Bxtcuior  and  Guardian. 
r  appoint         Executors  of  this  my  Will :  And  I  appoint  my  said  wife 
daring  her  life,  and  after  her  decease  the  said        and  the  survivors  and 
survivor  of  them,  guardian  and  guardians  of  the  persons  and  estates  of  my 
children  during  their  respective  minorities. 


ND 
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Devise  of  Real  Estate  upon  trusts  for  sale. 
I  give,  devise,  limit  and  appoint  unto  the  said       their  heirs  and  assigns 
M.\.        and  all  other  the  freehold  messuages,  lands,  tenements,  and  here- 
ditaments, and  real  estate  in  possession,  reversion,  remainder  or  expectancy 
whereof  or  wherein  I  am  or  shall  be,  or  any  person  or  persons  in  trust  for 
ine  is,  or  are,  or  shall  be  seized  or  interested,  or  over  which  I  have  or  shall 
have  a  disposinii;  power,  (except  suchheredits  as  are  vested  in  me  as  a  trus- 
tee or  mortgagee)  with  their  and  every  of  their  rights,  members  and  appur- 
tenances, TO  iioiii)  the  same  unto  and  to  the  use  of  the  said        their  heirs 
and  assigns  for  ever  upon  TiiUhT,  as  soon  as  conveniently  may  be  after  my 
decease  to  make  sale  and  absolutely  dispose  thereof,  either  altogether  or  in 
parcels,  and  either  by  public  auction  or  private  sale,  or  partly  in  one  mode 
and  partly  in  the  other,  and  at  such  price  or  prices  as  my  trustees  or  trus- 
tee for  the  time  being  shall  think  proper,  with  liberty  if  deemed  expedient 
fur  such  trustees  or  trustee  from  time  to  time  to  buy  in  all  or  any  part  or 
parts  of  the  heredits  which  shall  be  offered  for  sale  by  public  auction  and 
upon  trust  to  sell  and  absolutely  dispose  of  the  premises  so  bought  in  at  any 
future  auction  or  auctions,  or  by  private  sale  or  sales,  or  partly  in  one  mode 
and  partly  in  the  other,  and  with  all  such  powers  as  are  hereinbefore  given 
in  regard  to  any  original  sale  or  sales,  auction  or  auctions,  without  being 
liable  for  any  loss  or  diminution  in  price  in  consequence  thereof.      And 
ALSO  upon  trust  from  time  to  time  to  make,  do,  and  execute  all  proper  acts, 
contracts,  deeds,  and  assurances  for  carrying  such  sale  or  sales  into  com- 
plete effect,  with  full  power  for  the  said  trustees  or  trustee  to  consent  to  any 
variation  in  the  terms  of  such  contract,  and  to  commence,  prosecute,  aban- 
don, defend  or  submit  to  arbitration  any  action,  suit,  or  proceeding  at  Law 
or  in  Equity  for  compelling  a  specific  performance  of  every  or  any  such 
contract,  or  to  abandon  and  rescind  the  same  and  release  the  purchaser  or 
purchasers  therefrom,  and  at  any  time  or  times  thereafter  proceed  with  all 
his  or  their  original  powers  to  a  re-salc  or  re-sales  of  the  premises  as  the  said 
trustees  or  trustee  shall  think  advisable,  with  power  also  to  enter  into  special 
conditions  and  stipulations  relative  to  title  or  otherwise,  without  being 
answerable  for  any  loss  or  diminution  in  price  or  for  any  other  damage 
which  shall  be  produced  by  the  exercise  of  all,  any  or  either  of  the  dis- 
cretionary powers  given  to  them  or  him  by  this  my  Will.     And  I  do  hereby 
declare  that  the  said  trustees  or  trustee  for  the  time  being  of  this  my  Will 
shall  stand  possessed  of  the  moneys  which  shall  arise  from  the  sale  or  sales 
hereinbefore  directed  to  be  made  of  my  said  freehold,  hereditaments,  real 
estate  and  premises,  upon  trust  in  the  first  place  to  deduct  and  retain  all  costs 
and  expenses  which  they  or  he  shall  have  disbursed  or  incurred  in  the  perform- 
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ance  of  the  aforesaid  trusts,  or  in  relation  thereto;  and  subject  thereto,  to 
permit  and  suffer  the  residue  and  surplus  of  the  said  moneys  to  fall  into  and 
be  deemed  to  be  part  of  the  residue  of  my  personal  estate 

And  I  hereby  declare  that  such  part  of  my  real  estate  as  shall  from  time 
to  time  remain  unsold  and  undisposed  of,  under  or  by  virtue  of  the  trusts 
hereinbefore  contained,  and  the  rents  and  profits  arising  therefrom  shall  be 
to  and  for  all  intents  and  purposes  whatsoever  considered  and  deemed  as 
personal  estate. 

lieceijds  of  Trustees  to  be  good  discharges. 

I  declare  that  the  purchaser  or  purchasers  of  any  part  of  my  real  or 
personal  estate,  and  all  other  persons  paying  to  the  trustees  or  trustee  for 
the  time  being  of  this  my  Will,  any  trust  money  belonging  to  my  estate  and 
taking  their  or  his  receipt  for  the  same  shall  be  discharged  from  all  respon- 
sibility in  respect  of  the  application  thereof. 

Power  to  postpone  the  Sale  of  Real  Estate. 
I  expressly  declare  that  notwithstanding  the  trust  for  sale  hereinbefore  con- 
tained it  shall  bo  lawful  for  the  said  trustees  or  trustee  for  the  time  being 
to  postpone  or  defer  the  sale  of  any  part  of  my  said  real  estate,  (but  which 
real  estate  shall  nevertheless  be  deemed  to  be  of  the  nature  or  quality  of 
personalty,)  for  such  period  as  to  them  or  him  shall  seem  expedient,  and 
that  until  such  sale  the  income,  if  any,  ariungfrom  the  said  real  estate  shall 
go  and  belong  to  the  person  or  persons  wlio  would  be  entitled  to  the  annual 
produce  of  the  money  arising  therefrom,  or  of  the  investments  of  such 
money  under  the  trust  therein  contained  if  such  sale  had  actually  taken 
place. 

Power  to  grant  Leases. 

And  I  hereby  empower  my  trustees  or  trustee  for  the  time  being  to  demise 
.at  rack  rent  for  any  term  not  exceeding  ten  years  in  possession  any  part 
of  my  freehold  licrodittmiGnts,  which  for  the  time  being  shall  remain  unsold 
under  the  trusts  aforesaid. 

Trustees  may  permit  investments  to  remain  unconverted . 

And  I  declare  that  it  shall  be  lawful  for  the  trustees  or  trustee  for  the 
time  being  of  this  my  Will  at  their  or  his  discretion,  and  without  incurring 
any  responsibility  thereby  to  permit  so  much  of  my  residuary  personal 
estate  as  shall  at  my  decease  be  constituted  of  leasehold  interest  (whether 
for  years  absolutely  or  determinable  on  a  life  or  lives,)'or  other  determinable 
property,  or  be  invested  in  or  upon  any  stocks,  funds,  securities,  shares  in 
societies,  companies  or  institutions,  or  other  pecuniary  investments  whatso- 
ever, whether  real  or  personal,  permanent  or  determinable,  to  remain  wholly 
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or  in  part  so  invested,  and  to  permit  so  much  of  my  residuary  personal 
estate  as  shall  not  be  uo  constituted  or  invested  or  any  part  thereof  to 
remain  unconverted. 

Power  to  chanyt  Securities. 

I  empower  the  said  trustees  or  trustee  for  the  time  being  at  any  time,  or 
from  time  to  time,  to  sell  and  dispose  of  any  stocks,  funds  or  securities, 
whereon  any  of  my  trust  moneys  for  the  time  being  shall  or  may  happen  to 
be  invested,  and  to  invest  the  money  to  arise  from  such  sale  in  any  other 
stocks  or  funds,  or  other  Government  securities,  or  on  mortgage  of  freehold 
estates,  and  to  vary  and  transfer  the  same  as  occasion  shall  require  or  a8 
shall  be  thought  fit. 

Yearly  frothice  to  he  ifeemed  the  income. 

I  declare  that  the  actual  yearly  produce  of  my  residuary  estate  whether 
consisting  of  investments  to  be  made  by  the  said  trustees  or  trustee  for  the 
time  being  as  aforesaid,  or  of  investments  of  whatever  nature  to  be  continued 
by  them  or  him  as  aforesaid  shall  be  deemed  the  income  of  such  residuary 
estate  for  the  purposes  of  my  Will. 

Devise  of  Trust  and  Mortgaged  Estmtes, 

I  give  all  real  and  personal  estate  vested  in  me  as  trustee  or  mortgagee 
unto  my  said  trustees  upon  such  trusts  and  subject  to  such  equities  as  shall 
be  subsisting  therein  respectively. 

Trustees'  poircrs  in  u'indiiig  up  the  affairs. 

I  direct  that  the  said  trustees  or  trustee  for  the  time  being  shall  have 
power  at  their  or  his  discretion  to  settle  my  accounts  and  wind  up  my  affairs 
and  in  so  doing  to  make  such  arrangement  relative  to  debts  or  demands  due 
or  claimed  to  be  due  to  or  from  my  estate,  as  they  or  he  shall  judge  expedi- 
ent, with  liberty  to  accept  compositions  or  securities  from,  and  grant 
indulgences  to  debtors,  and  wholly  to  release  property  mortgaged  or  pledged 
on  part  payment  of  the  money  secured,  and  to  admit  the  claims  of  creditors 
on  evidence  not  strictly  legal,  and  to  pay  demands  which  have  become 
barred  by  any  statutory  or  other  limitation,  and  also  to  submit  questions  and 
accounts  to  arbitration. 

Wi/e's  Dowel. 

I  declare  that  the  provision  hereby  made  for  my  said  Wife  shall  be  ac- 
cepted by  her  in  full  satisfaction  of  her  claim  to  dower  out  of  any  real  estate 
of  which  I  have  been  or  now  am  or  shall  be  seized. 

Power  to  a])point  New    Trusteet. 

I  declare  that  if  my  said  trustees  or  either  of  them,  or  any  person  or 
persons  to  be  appointed  under  this  clause  shall  die,  or  be  or  become  unwill- 
ing or  incompetent  to  act  in  the  execution  of  the  trusts  of  my  Will,  it  shall 
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be  lawful  for  my  said  wife  during  her  widowhood  and  after  her  death  or 
marriage  for  the  competent  trustees  or  trustee  for  the  time  being,  (if  any) 
whether  retiring  from  the  office  of  trustee  or  not,  or  (if  none)  for  the  execu- 
tors or  administrator.s  of  the  last  surviving  trustee  to  substitute  and  appoint 
by  any  writing  under  her,  his,  or  their  hand  or  hands,  any  fit  person  or 
persons  in  whom  aloiu!,  or  as  the  case  may  be  jointly  with  the  surviving  or 
continuing  trustee,  my  trust  estate  shall  be  vested.  And  the  trustee  or 
trustees  for  the  time  being  of  my  Will  nhall  be  competent  to  exercise  the 
trusts,  powers,  and  discretions  given  to  the  trustees  herein  named,  and  on 
every  such  appointment  the  necessary  assurances  shaH  be  executed  for  vest- 
ing my  trust  estate  in  the  new  and  old  trustees,  or  in  the  new  trustees 
solely  as  the  case  may  be. 

Trustees'  disbursements  to  be  paid. 

And  I  direct  that  my  trustees  may  deduct  and  mutually  allow  each  to 
the  other  all  his  disbursements  and  expenses  incident  to  the  execution  of 
my  Will. 

Indemnitr/   Clause. 

And  shall  be  responsible  each  for  his  own  acts  and  defaults  only,  and 
irresponsible  for  losses  occuring  without  his  wiiful  neglect  or  default,  and 
shall  be  indemnified  with  or  out  of  my  trust  property  against  all  liabilities 
consequent  on  the  execution  of  n»y  Will. 

Former  Wills  revoked. 

Lastly,  I  revoke  all  former  Wills  and  Codicils,  hereby  declaring  this  only 
to  be  and  contain  my  last  Will  and  Testament. 


CERTIFICATE    OF    ACKNOWLEDGMENT    BY   A  MARRIED 

WOMAN. 
Do  hereby  certify  that  on  this     day  of        one  thousand  eight  hundred 
and         at         the  within  Deed  was  duly  executed  in  the  presence  of 
by        wife  of        one  of  the  grantors  therein  named,  and  that  the  said 
at  the  said  time  and  place  being  examined  by  apart  from  her  husband 

did  appear  to  give  her  consent  to  depart  with  her  estate  in  the  lands  men- 
tioned in  the  said  Deed  freely  and  voluntarily  and  without  coercion  or  fear 
of  coercion  on  the  part  of  her  husband,  or  of  any  other  person  or  persons 
whatsoever. 
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Affidavits  of  Execution  of  Deed  and  Me- 
morial, 
Agreements  for  sale  of  Land, 
Apprenticesbip  Indentures, 
Arbitration  Deeds, 
"  Bonds, 

Assignments, 

*•    ^     of  Judgment, 
•<  of  Lease, 

"  of  Mortgage, 

"  for  benefit  of  Creditors, 

Bills  of  Sale, 
Bonds,  Blank, 

for  payment  of  Money, 
to  convey  Land, 

for  payment  of  purchase  money, 
"       of  Indemnity, 
Chattel  Mortgages. 

"  Promissory  Notes, 

"  Future  advances. 

Deeds  with  and  witliout  Dower, 
"       absolute  Covenants, 
"       qualified  Covenants, 
"      for  two  or  more  Grantors, 
"       short  form  under  Statute, 
Distress  Warrants, 

"       Bailiff's  Inventory,  Notices,  &c. 
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Leases  of  House, 

"      of  Land  and  Farm,  kc, 
"      short  form  under  Statute, 
"      with  power  of  renewal,  &c. 
Licence  to  use  Invention, 
Mortgages  with  and  without  Dower, 
"         with  power  of  Sale, 
"         with  Insurance  Clause, 
"         with  power  of  Sale  and  Insur- 
ance Clause, 
"         short  form  under  Statute, 
"         of  Lease, 
Notices  of  Protest, 

"       to  Quit, 
Partnership  Deeds, 
Powers  of  Attorney,  Blank 

"  "  General  Form, 

Protests  Marine, 
"        Notarial, 
Quit    Claim    Deeds    with   and   without 

Dower, 
Releases  General  of  all  Demands, 
"       of  Mortgage, 

"      of  part  of  Mortgaged  Premiies, 
Wills, 
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Affidavits  of  DisbursemcDts, 

"        of  Justification  of  Bail, 
of  Mileage, 
of  Non-apper>rance, 
•'        of  SerTice, 
"        of  Service  cf  Summons, 
Appearance  Forms, 

Attachments  Writ  of  (absconding  debtor) 
Bail  Bonds  to  limits. 
Bail  Pieces  to  limits, 

"  Special  to  Action, 

Capias  Writ  of,  before  Action, 
"  after  Action, 

Certificates  o^  Judgment, 

"         of  Discharge  of  Judgment, 
Certiorari  Writs  of, 
Chamber  Summons, 
Cognovits, 

"        Affidavits  on  filing  ditto 
"        in  Ejectment, 
Collection  Letters, 
Costs,  Bill  of,  on  default, 
"         on  verdict, 
'         Defendants, 
Declarations  Common  Counts, 

"        Promissory  Notes,        * 
Ejectment  Summons, 
Fi  Fa  Assumpsits, 

"  Lands, 

Interpleader  Summons, 

"  Orders, 

Judgment  Rolls,  (on  default,) 
New  Trial,  Rule  Nisi  for, 


New  Trial,  Order  to  enlarge  Rule  Nisi. 

"  Rule  absolute  for, 

Nisi  prins  Submissions,  (Orders  of  refer- 
ence.) - 
Notices  to  Admit, 
"       of  Bail, 
"      of  Examination, 
"       to  riead, 
•'       to  Produce, 
"      to  Reply, 

"      of  Trial  (or  Assessment,) 
"      of  Taxation, 

"       of  Writ,  alien  out  of  Jurisdiction. 
Order  to  examine  Judgment  Debtor, 

"      for  Weekly  Allowance, 
Proecipo  for  Fi  Fa, 

"       for  Summons, 
Replevin,  Writs  of, 

"        Bonds, 
Revivor,  Writs  of, 
Satisfaction  Pieces, 
Subpoenas  Civil, 

"  "  Duces  Tecum, 

"  Criminal  Grand  Jury, 

"  "         before  Court, 

Summons  Writ  of  Special  Endorsement, 
"  "  without  " 

"  "  British  Subject  out  of 

Jurisdiction, 
<'  "  against  Garnishee  to 

shew  cause, 
"  "  to  examine  Judgment 

Debtor. 


CHANCERY. 


Affidavits  of  Service  of  Bill. 

"  "        of  Decree  or  Order. 

"    on  production  of  Documents. 

"    of  Disbursements, 
Appeal  Bonds, 

"  Affidavits  of  Execution  of, 

Appointments,  Judges, 

"  to  settle  and  pass. 

Back  Sheets  to  Bills. 

'  to  Answers 

Certificates  Lis  pendens, 
Decrees  Foreclosure, 

♦'       Sale, 
Foreclosure  Suit  Notices,  viz : 
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Injunctions. 


to  incumbrancers. 

to  proceed  with  enquiries. 


Notices  of  Examination, 
"  filing  Answer, 

"  "      Replication. 

"  Hearing. 

"  Motion  for  Decree. 

"  "        to  dismiss  Bill. 

"  Passing  Decree. 

Orders  to  serve  Bill  out  of  Jurisdiction, 
"       to  amend  Bill, 

to  take  Bill  pro  confesso, 
to  produce  Documents, 
"         (4  day  order) 
to  appoint  Guardian  ad  litem. 
for  security  for  Costs, 
Subpoenas  ad  test, 
Warrants 
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COUNTY   COURT. 

Attachments  Writ  of  (absconding  debtor) 

Appearance  Forms, 

Capias,  Writ  of,  before  action, 

"  after        " 

Costs,  Bill  of,  on  default, 
"  on  verdict, 

"  Defendants. 

Declarations,  (Common  Counts,  i 

"  (Pronii.sory  Notes,) 

Fi  Fa  Assumpsits, 

"  Lands, 

Notices  of  Writ,  alien  out  of  U.  C. 
Order  to  examine  Judgment  Debtor, 


Orders  for  Weekly  Allowance, 
Replevin  Writ  of 
Revivor  Writ  of. 
Subpoenas, 

Summons  Writ  of.  Special  Endorsement, 
"  without        " 

"  British  subject  out  of 

Upper  Canada, 
"  Against  Garnishee  to 

shew  cause. 

To  examine 
Judgment  Debtor, 
Yen   e.K  Assumpsits, 


MAGISTRATE'S    BLANKS 


Informations, 

Notice  of  Recognizance, 

Recognizance  to  appear, 

"  to  keep  the  peace, 

Search  Warrants, 
Summons  to  Defen^^act, 


Summons  to  Witness, 

Warrant  to  arrest  Defendant, 
"       of  Commitment, 
"  ''  under  Remand, 

"  "  where  Summons 

disobeyed, 


SURROGATE    BLANKS- 


Administrations, 

"  with  Will  annexed. 

Administration  Bonds. 

"  with  Will  annexed. 

Administrators  Oaths, 

"  with  Will  annexed. 

Aflidavits  of  Search  for  Will. 

"     Execution  ot  Will. 

"   of  death,  place  of  abode,  &c. 


Aflidavits  of  value  of  property,  &c. 
Applications  for  Probate. 

"  Administration. 

Election  of  Guardians, 
Executors  Oaths. 
Notices  of  application  for  Probate. 

!•  "       Administration 

Probates. 
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Recognizances. 
Summons  to  Jurv. 


CORONER'S    BLANKS: 

Summons  to  Witness. 
Warrants. 
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GENERAL    LAW    REGISTRY, 

For  providing  the  Profession  with  well  qualified  Clerks  ;  for  facilitating  the 
assignment  of  Articles  of  Clerkship  ;  for  introducing  Immigrants  to  suitable 
engagements  ;  and  for  negotiating  Legal  Partnerships,  Sales,  &c. 

J.  RORD.ANS, 

LAW  STATIONEB, 

Ontario  Hall,  Church  Street,  Toronto,  C.W. 


TORONTO: 

OItT  BIIAM  PEES8,  86,  TONOl  »IMM, 

FiULKNER  &  CO. 


